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VOLUME   THIRD 


DEBATES  IN  THE  FEDERAL  CONVENTION,  FROM  TUES- 
DAY, AUGUST  7th,  1787,  UNTIL  ITS  FINAL  ADJOURN- 
MENT, MONDAY,  SEPTEMBER  17th,  1787. 

Tuesday,  August  7th,  1243 

The  Constitution  as  reported  by  the  Committee  of  Detail, 
considered. 

The  preamble,  article  first,  designating  the  style  of  the 
government ;  and  article  second,  dividing  into  a  Supreme 
Legislative,  Executive,  and  Judiciary,  agreed  to. 

Article  third,  dividing  the  Legislature  into  two  distinct 
bodies,  a  House  of  Representatives,  and  Senate,  with  a  mu- 
tual negative  in  all  cases,  and  to  meet  on  a  fixed  day.  — 
Motion  to  confine  the  negative  to  Legislative  acts.  —  Disa- 
greed to.  —  Motion  to  strike  out  the  clauses  giving  a  mutual 
negative.  —  Agreed  to.  —  Motion  to  add  that  a  different  day 
of  meeting  maybe  appointed  bylaw.  —  Agreed  to.  —  Mo- 
tion to  give  the  Executive  an  absolute  negative  on  the 
Legislature.  —  Disagreed  to. 

Article /ouj-f/i,  relative  to  the  House  of  Representatives. 

—  Motion  to  confine  the  rights  of  Electors  to  freeholders. — 
Disagreed  to. 

Wednesday,  August  8th,         .....       1256 
Article  fourth,  relative  to   the  House  of  Representatives, 
resumed.  —  Motion   to  require  seven  years'  citizenship  in 
members.  —  Agreed   to.  —  Motion  to  require  the  members 
to  be  inhabitants  of  the  States  they  represent.  — Agreed  to. 

—  Motion  to  require  the  inhabitancy  for  a  specified  period. 

—  Disagreed  to.  —  Motion  to  require  that  after  a  census 
the  number  of  members  shall^  be  proportioned  to  direct  tax- 
ation. —  Agreed  to.  —  Motion  to  fix  the  ratio  of  representa- 
tion by  the  number  of  free  inhabitants.  —  Disagreed  to.  — 
Motion  to  give  every  State  one  representative  at  least.  — 
Agreed  to.  —  Motion  to  strike  out  the  exclusive  power  over 
money  bills.  —  Agreed  to. 
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Thursday,  August  9ib, 1268 

Article /ow?7A,,  relative  to  the  House  of  Representatives,  re- 
sumed.—  Agreed  to  as  amended. 

Article  fiflh,  relative  to  the  Senate.  —  Motion  to  strike 
out  the  riglit  of  State  Executives  to  supply  vacancies. — 
Disagreed  to.  —  Motion  to  supply  vacancies  hy  the  State 
Legislatures,  or  by  tlie  Executive  till  its  next  meeting.  — 
Agreed  to.  —  Motion  to  postpone  tlie  clauses  giving  each 
member  one  vote.  —  Disagreed  to.  —  Motion  to  require 
fourteen  years' citizenship  in  Senators.  —  Disagreed  to. — 
Motion  to  require  nine  years'  citizenship  in  Senators.  — 
Agreed  to.  —  Motion  to  require  Senators  to  be  inhabitants 
of  the  States  they  represent.  —  Agreed  to. 

Article  sixth,  relative  to  the  elections,  qualifications,  and 
proceedings  of  the  Legislature.  —  Motion  to  strike  out  the 
right  of  the  Legislature  to  alter  the  provisions  concerning 
the  election  of  its  members.  —  Disagreed  to. 

Friday,  August  lOtb, 1282 

Article  sixlh,  relative  to  the  elections,  qualifications,  and 
proceedings  of  the  Legislature,  resumed.  —  Motion  to  re- 
quire the  Executive,  Judiciary,  ond  Legislature,  to  possess  a 
certain  amount  of  property.  —  Disagreed  to. —  Motion  to 
strike  out  the  right  of  the  Legislature  to  establish  a  qualifi- 
cation of  its  members.  —  Agreed  to.  —  Motion  to  reduce  a 
quorum  of  each  House  below  a  m;ijority. — -Disagreed  to. — 
Motion  to  authorize  the  compulsory  attendance  of  members. 
—  Agreed  to.  —  Motion  to  require  a  vote  of  two  thirds  to 
expel  a  member.  —  Agreed  to.  —  Motion  to  allow  a  single 
member  to  call  the  yeas  and  nays.  —  Disagreed  to.  —  Motion 
to  allow  Senators  to  enter  their  dissent  on  the  journals.  — 
Disagreed  to.  —  Motion  to  strike  out  the  clause  which  con- 
fines the  keeping  and  publication  of  the  journal  of  t'le 
Senate  to  its  Legislative  business.  —  Agreed  to. 

Saturday,  August  mil, 1293 

Article  sixlh,  relative  to  the  election,  qualifications,  and  pro- 
ceedings of  the  Legislature,  resumed.  —  Motion  to  except 
from  publication  of  such  parts  of  the  Senate  journal,  not 
Legislative,  as  it  may  judge  to  require  secrecy.  —  Disa- 
greed to.  —  Motion  to  except  from  publication  such  parts  of 
the  Senate  journal  as  relate  to  treaties  and  military  opera- 
tions.—  Disagreed  to. —  Motion  to  omit  the  publication  of 
such  parts  of  the  journals  as  either  House  may  judge  to  re- 
quire secrecy.  —  Agreed  to. 


CONTEiNTS.  Vll 

Monday,  August  loth, 1299 

Artic]e/oi«///i,  relative  to  the  House  of  Representatives,  re- 
sumed.—  Motion  to  require  only  citizensliip  and  inhabitancy 
in  members.  — ■  Disagreed  to.  —  Motion  to  require  nine 
years'  citizenship.  —  Disagreed  to.  —  Motion  to  require  four 
and  five  years'  citizenship  instead  of  seven. —  Disagreed  to. 

—  Motion  to  provide  that  the  seven  years'  citizenship  should 
not  affect  the  rights  of  persons  now  citizens. —  Disagreed 
to. 

Atticle Jifth,  relative  to  the  Senate,  resumed.  —  Motion  to 
require  seven  years'  citizenship  in  Senators  instead  of  nine. 

—  Disagreed  to. 

Article  fourth,  relative  to  the  House  of  Representatives, 
resumed.  —  Motion  to  restore  the  clause  relative  to  money 
bills.  —  Disagreed  to. 

Tuesday,  August  14th,  ......       1317 

Article  sixth,  relative  to  the  elections,  qualifications,  and 
proceedings  of  the  Legislature,  resumed.  —  Motion  to  per- 
mit members  to  be  appointed  to  office  during  their  term,  but 
to  vacate  their  seats.  —  Disagreed  to.  —  Motion  to  permit 
members  to  be  appointed  during  their  term  to  offices  in  the 
Army  or  Navy,  but  to  vacate  their  seats.  —  Postponed. — 
Motion  to  pay  the  members  out  of  the  National  Treasury,  a 
sum  to  be  fixed  by  law.  —  Agreed  to. 

Wednesday,  August  15th,  .....  1330 
Article  sixth,  relative  to  the  elections,  qualifications,  and 
proceedings  of  the  Legislature,  resumed.  —  Motion  to  unite 
the  judges  of  the  supreme  court  with  the  President,  in  his 
revisory  power  over  acts  of  the  Legislature.  —  Disagreed 
to.  —  Motion  to  require  three  fourths,  instead  of  two  thirds 
to  pass  bills  negatived  by  the  Executive.  —  Agreed  to.  — 
Motion  to  extend  the  negative  of  the  Executive  to  resolves 
as  well  as  bills.  —  Disagreed  to.  —  Motion  to  allow  the  Ex- 
ecutive ten  days  to  revise  bills.  —  Agreed  to.  —  Article 
sixth,  as  amended,  agreed  to. 

Thursday,  August  16lh,  .....        1339 

Article  sixth,  relative  to  the  elections,  qualifications,  and 
proceedings  of  the  Legislature,  resumed.  —  Motion  to  sub- 
ject joint  resolutions,  (except  on  adjournment,)  to  the  nega- 
tive of  the  Executive. —  i\greed  to. 

Article  seventh,  relative  to  the  powers  of  the  Legislature. 
—  Motion  to  exclude  exports  from  duty.  —  Postponed. — 
Motion   to   auliiori/.c    the   establishment   of    post-roads. — 
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Agreed  to.  —  Motion  to  forbid  the  emission  of  bills  of  credit. 

—  Agreed  to. 

Friday,  August  ITth, 1346 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed.  —  Motion  that  it  may  appoint  a  Treasurer  by  joint 
ballot.  —  Agreed  to.  —  Subdue  rebellion  in  a  State  without 
the  application  of  its  Legislature  when  it  cannot  meet. — 
Disagreed  to.  —  Declare  war.  — Agreed  to. 

Saturday,  August  18th,         .....       1353 
Motion  to  add  various  powers  to  the  Legislature.  —  Re- 
ferred to  the  Committee  of  Detail. 

Motion  relative  to  an  assumption  of  the  State  debts.  — 
Referred  to  a  Grand  Committee. 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed.  —  Motion  that  it  may  make  rules  for  the  Army 
and  Navy.  —  Agreed  to.  —  Motion  that  the  Army  shall  be 
limited  in  time  of  peace  to  a  fixed  number.  —  Disagreed  to. 

—  Motion  that  the  subject  of  regulating  the  militia  be  re- 
ferred to  the  Grand  Committee.  —  Agreed  to. 

Monday,  August  20tli,    ....  .  ,       1365 

Motion  to  add  various  powers  to  the  Legislature.  —  Referred 
to  the  Committee  of  Detail. 

Article  seventh,  relative  to  the  powers  of  Congress,  re- 
sumed.—  Motion  that  it  may  pass  sumptuary  laws.  —  Disa- 
greed to.  —  Motions  to  amend  the  language  defining  and 
providing  for  the  punishment  of  treason.  —  Agreed  to. — 
Motion  to  require  the  first  census  in  three  years.  —  Agreed 
to. 

Tuesday,  August  21st, 1378 

Report  of  Grand  Committee  on  assuming  State  debts,  and 
regulating  the  militia. 

Article  seventh,  relative  to  the  powers  of  Congress,  re- 
sumed. —  Motion  that  State  quotas  for  the  expenses  of  the 
war  be  adjusted  by  the  same  rate  as  representation  and  di- 
rect taxation. —  Postponed.  —  Motion  that  until  a  census, 
direct  taxation  should  be  in  proportion  to  representation.  — 
Disagreed  to.  —  Motion  to  raise  direct  taxes  by  requisitions 
on  the  States. — Disagreed  to.  —  Motion  to  permit  taxes  on 
exports  by  a  vote  of  two  thirds.  —  Disagreed  to. 

Wednesday,  August  22d,        .....        1390 
Report  of  Committee  of  Detail  on  various  proposed  addi- 
tional powers  of  the  Legislature. 
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Article  seventh,  relative  to  the  powers  of  Congress,  re- 
sumed. —  Motion  to  refer  the  clauses  relative  to  the  importa- 
tion and  migration  of  slaves,  and  to  a  capitation  tax,  and 
navigation  act,  to  a  Grand  Committee.  —  Agreed  to.  —  Mo- 
tion to  prohibit  attainders  or  ex  post  facto  laws.  —  Agreed 
to.  —  Motion  to  require  the  Legislature  to  discharge  the 
debts,  and  iulfil  the  engagements,  of  the  United  States. — 
Agreed  to. 

Thursday,  August  23d, 1402 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed.  —  Motion  requiring  them  to  organize  the  militia, 
when  in  the  service  of  the  United  State?,  reserving  the 
training  and  appointment  of  officers  to  the  States.  —  Agreed 
to. —  Motion  to  prohibit  foreign  presents,  offices,  or  titles,  to 
any  officer  without  consent  of  the  Legislature.  —  Agreed  to. 

Article  eighth,  relative  to  the  supreme  authority  of  acts  of 
the  Legislature  and  treaties.  —  Agreed  to. 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed. —  Motion  to  refer  to  a  Committee,  to  consider  the 
propriety  of  a  power  to  them  to  negative  Stale  laws.  — 
Disagret*d  to. 

Article  ninth,  relative  to  tiie  powers  of  the  Senate.  — 
Motion  to  require  treaties  to  be  ratified  by  law. —  Disa- 
greed to. 

Friday,  August  24th, 1415 

Report  of  the  Grand  Committee  on  the  importation  and  mi- 
gration of  slaves,  and  a  capitation  tax,  and  navigation  act. 

Article  nirith,  relative  to  the  powers  of  the  Senate,  re- 
sumed.—  Motion  to  strike  out  the  power  to  decide  contro- 
versies between  the  States.  —  Agreed  to. 

Article  <eni^,  relative  to  the  Executive.  —  Motion  that  the 
Executive  be  elected  by  the  people. — Disagreed  to.  —  By 
Electors  chosen  by  the  people  of  the  States.  —  Disagreed 
to. —  By  joint  ballot  of  the  Legislature,  and  a  majority  of 
the  members  present.  —  Agreed  to.  —  Motion  that  each 
State  have  one  vote  in  electing  the  Executive.  —  Disagreed 
to.  —  Motion  to  require  the  President  to  give  information  to 
the  Legislature.  —  Agreed  to.  —  Motion  to  restrain  appoint- 
ing power  by  law.  —  Disagreed  to.  —  Motion  to  except  from 
the  appointing  power,  offices  otherwise  provided  for  by  the 
Constitution.  —  Agreed  to.  —  Motion  to  authorize  by  law, 
appointments  by  State  Legislatures  and  Executives.  —  Dis- 
agreed to. 

VOL.    III.  b 
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Satttrdat,  August  25th,  .....        1424 

Article  seventh,  relative  to  the  powers  of  the  Leg-isliitiire, 
resumed.  —  Motion  tiiat  in  discharging  the  debts  of  the 
United  States,  they  shall  be  considered  as  valid  under  the 
Constitution  as  they  were  under  the  Confederation. — 
Agreed  to. — ■  Motion  to  postpone  the  prohibition  for  import- 
ing slaves  to  1808.  —  Agreed  to.  —  Motion  to  confine  the 
clause  to  such  States  as  permit  the  importation  of  slaves. — 
Disagreed  to. —  Motion  that  the  tax  on  such  importation 
shall  not  exceed  ten  dollars  for  each  person.  —  Agreed  to. 

—  Motion  that  a  capitation  tax  shall  be  in  proportion  to  the 
census.  —  Agreed  to. 

Article  tenth,  relative  to  the  Executive,  resumed.  —  Mo- 
tion to  limit  reprieves  to  the  meeting  of  the  Senate,  and  re- 
quiring their  consent  to  pardons.  —  Disagreed  to.  —  Motion 
to  except  cases  of  impeachment  from  the  pardoning  power. 

—  Agreed  to.  —  Motion  that  his  pardons  shall  not  be 
pleadable  in  bar.  —  Disagreed  to. 

Monday,  August  27ih,    ......        1433 

Article  tenth,  relaVive  to  the  Executive,  resumed.  —  Motion 
to  limit  his  command  of  the  militia  to  their  being  in  the  ser- 
vice of  the  United  States.  —Agreed  to.  —  Motion  to  re- 
quire an  oath  from  the  Executive.  —  Agreed  to. 

Article  eleventh,  relative  to  the  Judiciary.  —  Motion  to 
confer  equity  powers  on  the  courts.  —  Agreed  to.  —  Motion 
that  the  judges  may  be  removed  by  the  Executive,  on  appli- 
cation of  the  Legislature.  —  Disagreed  to.  —  Motion  that 
the  salaries  of  judges  should  not  be  increased  while  they 
are  in  office.  —  Disagreed  to.  —  Motion  to  extend  jurisdic- 
tion to  cases  in  which  the  United  States  are  a  party,  or  aris- 
ing under  the  Constitution,  or  treaties,  or  relating  to  lands 
granted  by  different  States.  —  Agreed  to.  —  Motion  to  ex- 
tend the  appellate  jurisdiction  to  law  and  fact. —  Agreed  to. 

Tuesday,  August  28th, 1440 

Article  eleventh,  relative  to  the  Judiciary.  —  Motion  to  con- 
fine the  appellate  jurisdiction  in  certain  cases  to  the  Su- 
preme Court.  —  Agreed  to. —  Motion  that  crimes  not  com- 
mitted within  any  State  be  tried  where  the  Legislature  di- 
rects.—  Agreed  to.  —  Motion  that  the  writ  of  Habeas  Cor- 
pus shall  not  be  suspended,  unless  required  by  invasion  or 
rebellion.  —  Agreed  to. 

Article  twelfth,  relative  to  the  prohibitions  on  the  power 
of  the  States.  —  Motions  to  prohibit  them  absolutely  from 
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emitting  bills  of  credit,  legalizing  any  tender  except  gold 
or  silver,  or  passing  attainders  or  retrospective  laws,  or  lay- 
ing duties  on  imports.  —  Agreed  to.  —  Motion  to  forbid  them 
to  lay  embargoes.  —  Disagreed  to. 

Article  thirteenth,  relative  to  the  prohibitions  on  slaves, 
unless  authorized  by  the  National  Legislature. —  Motion  to 
include  in  these  duties  on  exports,  and,  if  permitted,  to  be 
for  the  use  of  the  United  States.  —  Agreed  to. 

Articleybur/een</i,  relative  to  the  rights  of  citizens  of  one 
State  in  another.  —  Agreed  to. 

Article  Jijleenth,  relative  to  the  delivery  of  persons  fleeing 
to  other  States.  —  Motion  to  extend  it  to  all  cases  of  crime. 
—  Agreed  to. — Motion  to  extend  it  to  fugitive  slaves. — 
Withdrawn. 

Wednesday,  August  29tb,      .....        1448 
Article  sixteenth,  relative  to  the  effect  of  public  records  and 
documents  of  one  State  in  another.  —  Motion  to  refer  it  to 
a  Committee  to  add  a  provision  relative  to  bankruptcies  and 
foreign  judgments. —  Agreed  to. 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed.  — Motion  to  require  two  thirds  of  each  House  on 
acts  regulating  foreign  commerce.  —  Disagreed  to.  —  Mo- 
tion to  strike  out  the  provision  requiring  two  thirds  of  each 
House  on  navigation  acts.  —  Agreed  to. 

Article  _^een</i,  relative  to  the  delivery  of  persons  flee- 
ing to  other  States,  resumed.  —  Motion  to  extend  it  to 
slaves.  —  Agreed  to. 

Article  seventeenth,  relative  to  the  admission  of  new 
States.  —  Motion  to  strike  out  the  clause  requiring  their  ad- 
mission on  the  same  terms  with  the  original  States. — 
Agreed  to. 

Thursday,  August  30th, 1460 

Article  seventeenth,  relative  to  the  admission  of  new  States, 
resumed.  — Motion  not  to  require  any  other  assent  than  that 
of  Congress  to  admit  other  States  now  existing.  —  Disa- 
greed to. — Motion  not  to  require  any  other  assent  than  that 
of  Congress,  to  admit  States  over  which  those  now  existing 
exercise  no  jurisdiction. —  Agreed  to.  —  Motion  to  allow 
the  Legislature  to  form  new  States  within  the  territory 
claimed  by  the  existing  States.  —  Disagreed  to. — Motion 
to  require  assent  of  the  State  Legislatures  to  a  junction  of 
States.  —  Agreed  to. —  Motion  to  authorize  the  Legislature 
to  make  regulations  regarding  the  territories,  but  not  to  af- 
fect the  claims  either  of  the  United  States,  or  the  States.  — 


xii  CONTENTS. 

Agreed  to.  —  Motion  to  refer  such  claims  to  the  Supreme 
Court.  —  Disagreed  to. 

Article  eighteenth,  guaranteeing  to  the  States  a  republi- 
can government,  and  protection  against  foreign  invasion, 
and,  on  the  application  of  the  State  Lejrislature,  against  do- 
mestic violence.  —  Motion  to  strike  out  the  clause  requiring 
the   application   of  the   State   Legislature.  —  Disagreed  to. 

—  Motion  to  authorize  it  on  the  application  of  the  State 
Executive.  —  Agreed  to.  —  Motion  to  limit  the  Executive 
application  to  a  recess  of  the  Legislature.  —  Disagreed  to. 

Article  nineteenth,  relative  to  amendments  of  the  Consti- 
tution. —  Agreed  to. 

Article  twentieth,  relative  to  the  oath  to  support  the  Con- 
stitution.—  Motion  to  forbid  any  religious  test.  —  Agreed  to. 

Article  twenty-first,  relative  to  the  ratification  of  the  Con- 
stitution.—  Motion  to  require  it  to  he  by  all  the  States. 

Friday,  August  31st, 1470 

Article  twentyfirst,  relative  to  the  number  of  States  neces- 
sary for  a  ratification  of  the  Constitution,  resumed.  —  Mo- 
tion that  the  Constitution  be  confined  to  the  States  ratifying 
it.  —  Agreed  to.  —  Motion  not  to  require  the  ratification  to 
be  made  by  conventions.  —  Disagreed  to.  —  Motion  tore- 
quire  unanimous  ratification  of  the  States.  —  Disagreed  to. 

—  That  of  nine  States.  —  Agreed  to. 

Article  twenty-second,  relative  to  the  mode  of  ratification. 

—  Motion  not  to  require  the  approbation  of  the  present 
Congress. —  Agreed  to.  —  Motion  that  the  State  Legisla- 
tures ought  to  call  conventions  speedily. —  Disagreed  to. 

Article  twenty-third,  relative  to  the  measures  to  be  taken 
for  carrying  the  Constitution  into  effect  when  ratified.  — 
Motion  to  strike  out  the  clause  requiring  the  Legislature  to 
choose  the  Executive.  —  Agreed  to. 

Article  seventh,  relative  to  the  powers  of  the  Legislature, 
resumed.  —  Motion  that  no  different  duties  or  regulations, 
giving  preference  to  the  ports  of  any  particular  State,  or 
requiring  clearances,  &c.  between  them,  shall  be  made.  — 
Agreed  to. 

Monday,  September  3d,         .....  1480 

Article  sixteenth,  relative  to  the  effect  of  public  records  and 
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—  Agreed  to.  —  Motion  that  the  Vice  President  be  Presi- 
dent of  the  Senate.  —  Agreed  to.  —  Motion  to  unite  House 
of  Representatives  in  the  treaty  power.  —  Disagreed  to. — 
Motion  to  give  the  Executive  and  Senate  the  appointing 
power.  —  Agreed  to.  —  Motion  to  allow  treaties  of  peace 
to  be  made  by  the  Executive  and  a  majority  of  the  Senate. 

—  Agreed  to.  —  Motion  to  allow  two  thirds  of  the  Senate  to 
make  treaties  of  peace  without  the  Executive. —  Disagreed 
to.  —  Motion  to  appoint  an  Executive  Council.  —  Disagreed 
to. 

Saturday,  September  Stli,     .....  1524 

Article  tenth,  relative  to  the  Executive,  resumed. —  Motion 
to  require  treaties  of  peace  to  he  consented  to  by  two  thirds 
of  the  Senate.  —  Agreed  to.  —  Motion  to  require  that  in 
such  cases  two  thirds  of  all  the  members  be  required. — 
Disagreed  to.  —  Motion  to  extend  impeachment  to  high 
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ports as  are  necessary  to  execute  their  inspection  laws. — 
Agreed  to. 
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all  its  proceedings.  —  Disagreed  to. —  Motion  that  Treas- 
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gress.—  Agreed  to.  —  Motion  that  no  State  sliall  ]<iy  a  duty 
on  tonnage,  without  assent  of  Congress. —  Agreed  to. 

Article  seconcf,  relative  to  the  Executive. —  Motion  that 
President  shall  receive  no  emolument  from  the  States  dur- 
ing his  term.  —  Agreed  to.  —  Motion  to  deprive  the  Presi- 
dent of  the  power  to  pardon  treason.  —  Disagreed  to.  — 
Motion  that  appointments  lo  inferior  offices  may  be  vested 
by  law.  —  Agreed  to. 

Article //iiVrf,  relative  to  the  Judiciary.  —  Motion  to  pro- 
vide fur  trial  by  jury  in  civil  cases.  — Disagreed  to. 
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—  Motion  to  require  Congress  to  call  a  Convention  on  an 
application  of  two  thirds  of  the  States.  —  Agreed  to. 

Article  first,  relative  to  the  Legislative  power,  resumed. 

—  Motion  to  guarantee  to  the  States  an  equal  representa- 
tion in  the  Senate.  —  Agreed  to. —  Motion  to  forbid  the 
passage  of  a  navigation  act  before  1808,  without  two  thirds 
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Tuesday,  August  7th,  1787. 

In  Convention.  —  The  Report  of  the  Committee  of 
Detail  being  taken  up,  — 

Mr.  PiNCKNEY  moved  that  it  be  referred  to  a  Com- 
mittee of  the  Whole.  This  was  strongly  opposed 
by  Mr.  Gorham  and  several  others,  as  hkely  to  pro- 
duce unnecessary  delay  ;  and  was  negatived,  —  Dela- 
ware, Maryland,  and  Virginia,  only  being  in  the  af- 
firmative.^^ 

The  preamble  of  the  Report  was  agreed  to,  nem. 
con.     So  were  Articles  1  and  2. 

Article  3  being  considered,  —  Col.  Mason  doubted 
the  propriety  of  giving  each  branch  a  negative  on  the 
other  "  in  all  cases."  There  were  some  cases  in  which 
it  was,  he  supposed,  not  intended  to  be  given,  as  in 
the  case  of  balloting  for  appointments. 

Mr.  G.  Morris  moved  to  insert  "legislative  acts," 
instead  of  "  all  cases."   Mr.  Williamson  seconds  him. 

Mr.  Sherman.  This  will  restrain  the  operation 
of  the  clause  too  much.     It  will  particularly  exclude 
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a   mutual  negative   in  the   case  of  ballots,  which  he 
hoped  would  take  place. 

Mr.  GoRHAM  contended,  that  elections  ought  to  be 
made  by  joint  ballot.  If  separate  ballots  should  be 
made  for  the  President,  and  the  two  branches  should 
be  each  attached  to  a  favorite,  great  delay,  conten- 
tion, and  confusion  may  ensue.  These  inconvenien- 
ces have  been  felt  in  Massachusetts,  in  the  election 
of  officers  of  litde  importance  compared  with  the  Ex- 
ecutive of  the  United  States.  The  only  objection 
against  a  joint  ballot  is,  that  it  may  deprive  the  Sen- 
ate of  their  due  weight ;  but  this  ought  not  to  pre- 
vail over  the  respect  due  to  the  public  tranquillity  and 
welfare. 

Mr.  Wilson  was  for  a  joint  ballot  in  several  cases 
at  least;  particularly  in  the  choice  of  a  President; 
and  was  therefore  for  the  amendment.  Disputes  be- 
tween the  two  Houses,  during  and  concerning  the  va- 
cancy of  the  Executive,  might  have  dangerous  con- 
sequences. 

Col.  Mason  thought  the  amendment  of  Mr.  Gouv- 
ERNEUR  Morris  extended  too  far.  Treaties  are  in  a 
subsequent  part  declared  to  be  laws ;  they  will  there- 
fore be  subjected  to  a  negative,  although  they  are  to  be 
made,  as  proposed,  by  the  Senate  alone.  He  proposed 
that  the  mutual  negative  should  be  restrained  to  "cases 
requiring  the  distinct  assent "  of  the  two  Houses.  Mr. 
GouvERNEUR  MoRRis  tliought  this  but  a  repetition  of 
the  same  thing  ;  the  mutual  negadve  and  distinct  as- 
sent being  equivalent  expressions.  Treaties  he  thought 
were  not  laws. 

Mr.  Madison  moved  to  strike  out  the  words  "  each 
of  which  shall  in  all  cases  have  a  negative  on  the 
other;"  the  idea  being  sufficiently  expressed  in  the 
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preceding  member  of  the  Article,  vesting  "  the  legis- 
lative power"  in  "distinct  bodies"  ;  especially  as  the 
respective  powers,  and  mode  of  exercising  them,  were 
fully  delineated  in  a  subsequent  Article. 

General  Pinckney  seconded  the  motion. 

On  the  question  for  inserting,  "  legislative  acts,"  as 
moved  by  Mr.  Gouverneur  Morris,  it  passed  in  the 
negative,  the  votes  being  equally  divided,  —  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, North  Carolina,  aye, — 5;  Delaware,  Maryland, 
Virginia,  South  Carolina,  Georgia,  no,  —  5. 

On  the  question  for  agreeing  to  Mr.  Madison's 
motion  to  strike  out,  &-c.,  —  New  Hampshire,  Massa- 
chusetts, Pennsylvania,  Delaware,  Virginia,  South 
Carolina,  Georgia,  aye, —  7;  Connecticut,  Maryland, 
North  Carolina,  no,  —  3. 

Mr.  Madison  wished  to  know  the  reasons  of  the 
Committee  for  fixing  by  the  Constitution  the  time  of 
meeting  for  the  Legislature ;  and  suggested,  that  it  be 
required  only  that  one  meeting  at  least  should  be  held 
every  year,  leaving  the  time  to  be  fixed  or  varied  by 
law. 

Mr.  Gouverneur  Morris  moved  to  strike  out  the 
sentence.  It  was  improper  to  tie  down  the  Legisla- 
ture to  a  particular  time,  or  even  to  require  a  meeting 
every  year.  The  public  business  might  not  require  it. 
Mr.  PiNCKNEY  concurred  with  Mr.  Madison. 

Mr.  GoRHAM.  If  the  time  be  not  fixed  by  the 
Constitution,  disputes  will  arise  in  the  Legislature ; 
and  the  States  will  be  at  a  loss  to  adjust  thereto  the 
times  of  their  elections.  In  the  New  England  States, 
the  annual  time  of  meeting  had  been  long  fixed  by 
their  charters  and  constitutions,  and  no  inconvenience 
had    resulted.     He    thought   it    necessary    that   there 
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should  be  one  meeting  at  least  every  year,  as  a  check 
on  the  Executive  department. 

Mr.  Ellsworth  was  against  striking  out  the  words. 
The  Legislature  will  not  know,  till  they  are  met, 
whether  the  public  interest  required  their  meeting  or 
not.  He  could  see  no  impropriety  in  fixing  the  day, 
as  the  Convention  could  judge  of  it  as  well  as  the 
Legislature.  Mr.  Wilson  thought,  on  the  whole,  it 
would  be  best  to  fix  the  day. 

Mr.  King  could  not  think  there  would  be  a  neces- 
sity for  a  meeting  every  year.  A  great  vice  in  our 
system  was  that  of  legislating  too  much.  The  most 
numerous  objects  of  legislation  belong  to  the  States. 
Those  of  the  National  Legislature  were  but  few.  The 
chief  of  them  vi^ere  commerce  and  revenue.  When 
these  should  be  once  settled,  alterations  would  be 
rarely  necessary  and  easily  made. 

Mr.  Madison  thought  if  the  time  of  meeting  should 
be  fixed  by  a  law,  it  would  be  sufficiently  fixed,  and 
there  would  be  no  difficulty  then,  as  had  been  sug- 
gested, on  the  part  of  the  States  in  adjusting  their 
elections  to  it.  One  consideration  appeared  to  him 
to  militate  strongly  against  fixing  a  time  by  the 
Consdtution.  It  might  happen  that  the  Legislature 
might  be  called  together  by  the  public  exigencies 
and  finish  their  session  but  a  short  time  before  the 
annual  period.  In  this  case  it  would  be  extremely 
inconvenient  to  reassemble  so  quickly,  and  without 
the  least  necessity.  He  thought  one  annual  meeting 
ought  to  be  required  ;  but  did  not  wish  to  make  two 
unavoidable. 

Colonel  Mason  thought  the  objecdons  against  fix- 
ing the  time  insuperable  ;  but  that  an  annual  meeting 
ought  to  be  required  as  essential   to  the  preservation 


1787.]  FEDERAL  CONVENTION.  1247 

of  the  Constitution.  The  extent  of  the  country  will 
supply  business.  And  if  it  should  not,  the  Legis- 
lature, besides  legislative,  is  to  have  hiquisitorial 
powers,  which  cannot  safely  be  long  kept  in  a  state 
of  suspension. 

Mr.  Sherman  was  decided  for  fixing  the  time,  as 
well  as  for  frequent  meetings  of  the  legislative  body. 
Disputes  and  difficulties  will  arise  between  the  two 
Houses,  and  between  both  and  the  States,  if  the  time 
be  changeable.  Frequent  meetings  of  parliament  were 
required  at  the  Revolution  in  England,  as  an  essential 
safeguard  of  liberty.  So  also  are  annual  meetings 
in  most  of  the  American  charters  and  constitutions. 
There  will  be  business  enough  to  require  it.  The 
western  country,  and  the  great  extent  and  varying 
state  of  our  affairs  in  general,  will  supply  objects. 

Mr.  Randolph  was  against  fixing  any  day  irrevo- 
cably ;  but  as  there  was  no  provision  made  anywhere 
in  the  Constitution  for  regulating  the  periods  of  meet- 
ing, and  some  precise  time  must  be  fixed,  until  the 
Legislature  shall  make  provision,  he  could  not  agree 
to  strike  out  the  words  altogether.  Instead  of  which 
he  moved  to  add  the  words  following :  "  unless  a  dif- 
ferent day  shall  be  appointed  by  law\" 

Mr.  Madison  seconded  the  motion ;  and  on  the 
question, —  Massachusetts,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  8 ;  New  Hampshire,  Connecticut, 
no,  —  2. 

Mr.  GouvERNEUR  Morris  moved  to  strike  out 
"  December,"  and  insert  "  May."  It  might  frequently 
happen  that  our  measures  ought  to  be  influenced  by 
those  in  Europe,  which  were  generally  planned  during 
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the  winter,  and  of  which  intelligence  would  arrive  in 
the  spring. 

Mr.  Madison  seconded  the  motion.  He  preferred 
May  to  December,  because  the  latter  would  require 
the  travelling  to  and  from  the  seat  of  government  in 
the  most  inconvenient  seasons  of  the  year. 

Mr.  Wilson.  The  winter  is  the  most  convenient 
season  for  business. 

Mr.  Ellsworth.  The  summer  will  interfere  too 
much  with  private  business,  that  of  almost  all  the 
probable  members  of  the  Legislature  being  more  or 
less  connected  with  agriculture. 

Mr.  Randolph.  The  time  is  of  no  great  moment 
now,  as  the  Legislature  can  vary  it.  On  looking  into 
the  Constitutions  of  the  States,  he  found  that  the 
times  of  their  elections,  with  which  the  elections  of 
the  National  Representatives  would  no  doubt  be  made 
to  coincide,  would  suit  better  with  December  than 
May,  and  it  was  advisable  to  render  our  innovations  as 
litde  incommodious  as  possible. 

On  the  question  for  "  May"  instead  of  "  December," 
—  South  Carohna,  Georgia,  aye,  — 2  ;  New  Hamp- 
shire, Massachusetts,  Connecticut,  Pennsylvania,  Del- 
ware,  Maryland,  Virginia,  North  Carolina,  no,  —  8. 

Mr.  Read  moved  to  insert  after  the  word,  "  Sen- 
ate," the  words,  "  subject  to  the  negative  to  be  here- 
after provided."  His  object  was  to  give  an  absolute 
negadve  to  the  Executive.  He  considered  this  as  so 
essendal  to  the  Constitution,  to  the  preservation  of 
liberty,  and  to  the  public  welfare,  that  his  duty  com- 
pelled him  to  make  the  motion. 

Mr.  GouvERNEUR  Morris  seconded  him ;  and  on 
the  question,  — 
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Delaware,  aye,  —  1  ;  New  Hampshire,  Massachu- 
setts, Connecticut,  Pennsylvania,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  no,  —  9. 

Mr.  RuTLEDGE.  Although  it  is  agreed  on  all 
hands  that  an  annual  meeting  of  the  Legislature 
should  be  made  necessary,  yet  that  point  seems  not 
to  be  fi'ee  from  doubt  as  the  clause  stands.  On  this 
suggestion,  "  once  at  least  in  every  year,"  were  insert- 
ed, nem.  con. 

Article  3,  with  the  foregoing  alterations,  was  agreed 
to,  nem.  con.,  and  is  as  follows :  "  The  Legislative 
power  shall  be  vested  in  a  Congress  to  consist  of  two 
separate  and  distinct  bodies  of  men,  a  House  of  Rep- 
resentatives and  a  Senate.  The  Legislature  shall 
meet  at  least  once  in  every  year ;  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  a 
different  day  shall  be  appointed  by  law.^^'' 

Article  4,  Sect.  1,  was  taken  up. 

Mr.  GouvERNEUR  Morris  moved  to  strike  out  the 
last  member  of  the  section,  beginning  with  the  words, 
"  qualifications  of  Electors,"  in  order  that  some  other 
provision  might  be  substituted  which  would  restrain 
the  right  of  suffrage  to  freeholders. 

Mr.  FiTzsiMONS  seconded  the  motion. 

Mr.  Williamson  was  opposed  to  it. 

Mr.  Wilson.  This  part  of  the  Report  was  well 
considered  by  the  Committee,  and  he  did  not  think 
it  could  be  changed  for  the  better.  It  was  diflicult 
to  form  any  uniform  rule  of  qualifications,  for  all  the 
States.  Unnecessary  innovations,  he  thought,  too, 
should  be  avoided.  It  would  be  very  hard  and  disa- 
greeable for  the  same  persons,  at  the  same  time,  to 
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vote  for  representatives  in  the  State  Legislature,  and 
to  be  excluded  from  a  vote  for  those  in  the  National 
Legislature. 

Mr.  GouvERNEUR  Morris.  Such  a  hardship  would 
be  neither  great  nor  novel.  The  people  are  accus- 
tomed to  it,  and  not  dissatisfied  with  it,  in  several  of 
the  States.  In  some,  the  quahfications  are  different 
for  the  choice  of  the  Governor  and  of  the  Representa- 
tives ;  in  others,  for  different  houses  of  the  Legisla- 
ture. Another  objection  against  the  clause,  as  it 
stands,  is,  that  it  makes  the  qualifications  of  the  Na- 
tional Legislature  depend  on  the  will  of  the  States, 
which  he  thought  not  proper. 

Mr.  Ellsworth  thought  the  qualifications  of  the 
electors  stood  on  the  most  proper  footing.  The  right 
of  suffrage  was  a  tender  point,  and  strongly  guarded 
by  most  of  the  State  Constitutions.  The  people  will 
not  readily  subscribe  to  the  National  Constitution,  if  it 
should  subject  them  to  be  disfranchised.  The  States 
are  the  best  judges  of  the  circumstances  and  temper 
of  their  own  people. 

Colonel  Masojv.  The  force  of  habit  is  certainly 
not  attended  to  by  those  gentlemen  who  wish  for  in- 
novations on  this  point.  Eight  or  nine  States  have 
extended  the  right  of  suffrage  beyond  the  freehold- 
ers. What  will  the  people  there  say,  if  they  should 
be  disfranchised  ?  A  power  to  alter  the  qualifica- 
tions, would  be  a  dangerous  power  in  the  hands  of  the 
Legislature. 

Mr.  Butler.  There  is  no  right  of  which  the  peo- 
ple are  more  jealous  than  that  of  suffrage.  Abridg- 
ments of  it  tend  to  the  same  revolution  as  in  Holland, 
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where  they  have  at  length  thrown  all  power  into  the 
hands  of  the  Senates,  who  fill  up  vacancies  them- 
selves, and  form  a  rank  aristocracy. 

Mr.  Dickinson  had  a  very  different  idea  of  the 
tendency  of  vesting  the  right  of  suffrage  in  the  free- 
holders of  the  country.  He  considered  them  as  the 
best  guardians  of  hberty ;  and  the  restriction  of  the 
right  to  them  as  a  necessary  defence  against  the 
dangerous  influence  of  those  multitudes  without  prop- 
erty and  without  principle,  with  which  our  coun- 
try, like  all  others,  will  in  time  abound.  As  to  the 
unpopularity  of  the  innovation,  it  was,  in  his  opinion, 
chimerical.  The  great  mass  of  our  citizens  is  com- 
posed at  this  time  of  freeholders,  and  will  be  pleased 
with  it. 

Mr.  Ellsworth.  How  shall  the  freehold  be  de- 
fined ?  Ought  not  every  man  who  pays  a  tax,  to 
vote  for  the  representative  who  is  to  levy  and  dis- 
pose of  his  money  ?  Shall  the  wealthy  merchants 
and  manufacturers,  who  will  bear  a  full  share  of  the 
public  burdens,  be  not  allow'ed  a  voice  in  the  imposi- 
tion of  them  ?  Taxation  and  representation  ought  to 
go  together. 

Mr.  GouvERNEUR  Morris.  He  had  long  learned 
not  to  be  the  dupe  o'i  words.  The  sound  of  aris- 
tocracy, therefore,  had  no  effect  upon  him.  It  was 
the  thing,  not  the  name,  to  which  he  was  opposed ; 
and  one  of  his  principal  objections  to  the  Constitu- 
tion, as  it  is  now  before  us,  is,  that  it  threatens  the 
country  with  an  aristocracy.  The  aristocracy  will 
grow  out  of  the  House  of  Representatives.  Give 
the  votes  to  people  who  have  no  property,  and  they 
will  sell   them   to  the  rich,  who  will  be   able   to   buy 
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them.  We  should  not  confine  our  attention  to  the 
present  moment.  The  time  is  not  distant  when 
this  country  will  abound  with  mechanics  and  man- 
ufacturers, who  will  receive  their  bread  from  their 
employers.  Will  such  men  be  the  secure  and  faith- 
ful guardians  of  liberty  ?  Will  they  be  the  impreg- 
nable barrier  against  aristocracy  ?  He  was  as  little 
duped  by  the  association  of  the  words,  "  taxation  and 
representation."  The  man  who  does  not  give  his  vote 
freely,  is  not  represented.  It  is  the  man  who  dictates 
the  vote.  Children  do  not  vote.  Why?  Because 
they  want  prudence ;  because  they  have  no  will  of 
their  own.  The  ignorant  and  the  dependent  can  be 
as  little  trusted  with  the  public  interest.  He  did  not 
conceive  the  difficulty  of  defining  "freeholders"  to 
be  insuperable.  Still  less  that  the  restriction  could 
be  unpopular.  Nine  tenths  of  the  people  are  at  pres- 
ent freeholders,  and  these  will  certainly  be  pleased 
with  it.  As  to  merchants  &c.,  if  they  have  wealth, 
and  value  the  right,  they  can  acquire  it.  If  not,  they 
don't  deserve  it. 

Colonel  Mason.  We  all  feel  too  strongly  the  re- 
mains of  ancient  prejudices,  and  view  things  too  much 
through  a  British  medium.  A  freehold  is  the  qualifi- 
cation in  England,  and  hence  it  is  imagined  to  be 
the  only  proper  one.  The  true  idea,  in  his  opinion, 
was,  that  every  man  having  evidence  of  attachment 
to,  and  permanent  common  interest  with,  the  soci- 
ety, ought  to  share  in  all  its  rights  and  privileges. 
Was  this  qualification  restrained  to  freeholders  ? 
Does  no  other  kind  of  property  but  land  evidence  a 
common  interest  in  the  proprietor?  Does  nothing 
besides    property    mark    a    permanent    attachment  ? 
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Ought  the  merchant,  the  moneyed  man,  the  parent  of  a 
number  of  children  whose  fortunes  are  to  be  pursued 
in  his  own  country,  to  be  viewed  as  suspicious  char- 
acters, and  unworthy  to  be  trusted  with  the  common 
rights  of  their  fellow  citizens  ? 

Mr.  Madison.     The  right  of  suifrage  is  certainly 
one  of  the  iundamental  articles  of  republican  govern- 
ment, and  ought  not  to  be  left  to  be  regulated  by  the 
Legislature.     A  gradual  abridgment  of  this  right  has 
been  the  mode  in  which  aristocracies  have  been  built 
on  the  ruins  of  popular  forms.     Whether  the  consti- 
tutional qualification  ought  to  be  a  freehold,  would  with 
him  depend  much  on  the   probable   reception  such  a 
change  would  meet  with  in    the    States,    where   the 
right    was   now    exercised   by    every    description    of 
people.    In  several  of  the  States  a  freehold  was  now 
the  qualification.     Viewing  the   subject  in  its   merits 
alone,    the  freeholders   of   the  country  would  be   the 
safest    depositories   of  republican   liberty.     In   future 
times,  a  great  majority  of  the  people  w  ill  not  only  be 
without   landed,    but    any    other    sort    of    property. 
These   will   either   combine,   under  the  influence   of 
their  common  situadon,  —  in  which  case  the  rights  of 
property   and   the  public  liberty  will  not  be  secure  in 
their  hands,  —  or,   what   is  more   probable,  they  will 
become  the  tools  of  opulence  and  ambition  ;  in  which 
case,  there  will  be  equal  danger  on  another  side.     The 
example  of  England  has  been  misconceived   (by  Col- 
onel Masojv.)     a  very  small  proportion  of  the  Repre- 
sentatives   are    there   chosen    by    freeholders.       The 
greatest  part  are  chosen  by  the  cities  and  boroughs,  in 
many  of  which  the  qualification  of  suffrage  is  as  low 
as  it  is   in  any  one  of  the  United   States  ;  and  it  was 
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in  the  boroughs  and  cities,  rather  than  the  counties, 
that  bribery  most  prevailed,  and  the  influence  of 
the  Crown  on  elections  was  most  dangerously  ex- 
erted.* 

Doctor  Franklin.  It  is  of  great  consequence 
that  we  should  not  depress  the  virtue  and  public 
spirit  of  our  common  people  ;  of  which  they  dis- 
played a  great  deal  during  the  war,  and  which  con- 
tributed principally  to  the  favorable  issue  of  it.  He 
related  the  honorable  refusal  of  the  American  seamen, 
who  were  carried  in  great  numbers  into  the  British 
prisons  during  the  war,  to  redeem  themselves  from 
misery  or  to  seek  their  fortunes,  by  entering  on 
board  the  ships  of  the  enemies  to  their  country  ;  con- 
trasting their  patriotism  with  a  contemporary  in- 
stance, in  which  the  British  seamen  made  prisoners 
by  the  Americans  readily  entered  on  the  ships  of 
the  latter,  on  being  promised  a  share  of  the  prizes 
that  might  be  made  out  of  their  own  country.  This 
proceeded,  he  said,  from  the  different  manner  in 
which  the  common  people  were  treated  in  America 
and  Great  Britain.  He  did  not  think  that  the  elect- 
ed had  any  right  in  any  case,  to  narrow  the  privileges 
of  the  electors.  He  quoted,  as  arbitrary,  the  British 
statute  setting  forth  the  danger  of  tumultuous  meet- 
ings, and,  under  that  pretext,  narrowing  the  right  of 
suflfrage  to  persons  having  freeholds  of  a  certain  value; 
observing  that  this  statute  was  soon  followed  by  an- 
other, under  the  succeeding  parhament,  subjecting  the 
people  who  had  no  votes  to  peculiar  labors  and  hard- 
ships.    He  was  persuaded,  also,  that  such  a  restriction 

*  See  Appendix,  No.  4,  page  viii.  for  notes. 
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as  was  proposed  would  give  great  uneasiness  in  the 
populous  States.  The  sons  of  a  substantial  farmer, 
not  being  themselves  freeholders,  would  not  be  pleas- 
ed at  being  disfranchised,  and  there  are  a  great  many 
persons  of  that  description. 

Mr.  Mercer.  The  Constitution  is  objectionable  in 
many  points,  but  in  none  more  than  the  present.  He 
objected  to  the  footing  on  which  the  qualification  was 
put,  but  particularly  to  the  mode  of  election  by  the 
people.  The  people  cannot  know  and  judge  of  the 
characters  of  candidates.  The  worst  possible  choice 
will  be  made.  He  quoted  the  case  of  the  Senate  in 
Virginia,  as  an  example  in  point.  The  people  in 
towns  can  unite  their  votes  in  favor  of  one  favorite ; 
and  by  that  means  always  prevail  over  the  people  of 
the  country ;  w-ho  being  dispersed  will  scatter  their 
votes  among  a  variety  of  candidates. 

Mr.  RuTLEDGE  thought  the  idea  of  restraining  the 
right  of  suffrage  to  the  freeholders  a  very  unadvised 
one.  It  would  create  division  among  the  people ; 
and  make  enemies  of  all  those  who  should  be  ex- 
cluded. 

On  the  question  for  striking  out,  as  moved  by  Mr. 
GouvERNEUR  MoRRis,  from  the  word  "  qualifications" 
to  the  end  of  the  third  article,  —  Delaware,  aye,  —  1  ; 
New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Virginia,  North  Carolina,  South  Carolina, 
no,  —  6  ;  Maryland,  divided  ;  Georgia,  not  present. 
Adjourned. 
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Wednesday,  August  8th. 

In  Convention.  —  Article  4,  sect.  1,  being  under 
consideration,  — 

Mr.  Mercer  expressed  his  dislike  of  the  whole 
plan,  and  his  opinion  that  it  never  could  succeed. 

Mr.  GoRHAM.  He  had  never  seen  any  inconven- 
ience from  allowing  such  as  were  not  freeholders  to 
vote,  though  it  had  long  been  tried.  The  elections  in 
Philadelphia,  New  York,  and  Boston,  where  the  mer- 
chants and  mechanics  vote,  are  at  least  as  good  as 
those  made  by  freeholders  only.  The  case  in  Eng- 
land was  not  accurately  stated  yesterday  (by  Mr. 
Madison).  The  cities  and  large  towns  are  not  the 
seat  of  Crown  influence  and  corruption.  These  pre- 
vail in  the  boroughs,  and  not  on  account  of  the  right 
which  those  who  are  not  freeholders  have  to  vote, 
but  of  the  smallness  of  the  number  who  vote.  The 
people  have  been  long  accustomed  to  this  right  in 
various  parts  of  America,  and  will  never  allow  it 
to  be  abridged.  We  must  consult  their  rooted  preju- 
dices if  we  expect  their  concurrence  in  our  pro- 
positions. 

Mr.  Mercer  did  not  object  so  much  to  an  election 
by  the  people  at  large,  including  such  as  were  not 
freeholders,  as  to  their  being  left  to  make  their 
choice  without  any  guidance.  He  hinted  that  candi- 
dates ought  to  be  nominated  by  the  State  Legisla- 
tures."^^ 

On  the  question  for  agreeing  to  Article  4,  Sect.  1, 
it  passed,  nem.  con. 

Article  4,  Sect.  2,  was  then  taken  up. 

Colonel  Mason  was  for  opening  a  wide  door  for 


1787.]  FEDERAL  CONVENTION.  1237 

emigrants  ;  but  did  not  choose  to  let  foreigners  and 
adventurers  make  laws  for  us  and  govern  us.  Citi- 
zenship for  three  years  was  not  enough  for  insuring 
that  local  knowledge  which  ought  to  be  possessed  by 
the  representative.  This  was  the  principal  ground 
of  his  objection  to  so  short  a  term.  It  might  also 
happen,  that  a  rich  foreign  nation,  for  example  Great 
Britain,  might  send  over  her  tools,  who  might  bribe 
their  way  into  the  Legislature  for  insidious  purposes. 
He  moved  that  "  seven  "  years,  instead  of  "  three," 
be  inserted.    / 

Mr.  GouvERNEUR  Morris  seconded  the  motion ; 
and  on  the  question,  all  the  States  agreed  to  it,  except 
Connecticut. 

Mr.  Sherman  moved  to  strike  out  the  word  "  resi- 
dent," and  insert  "  inhabitant,"  as  less  liable  to  mis- 
construction. 

Mr.  Madison  seconded  the  motion.  Both  were 
vague,  but  the  latter  least  so  in  common  acceptation, 
and  would  not  exclude  persons  absent  occasionally 
for  a  considerable  time  on  public  or  private  business. 
Great  disputes  had  been  raised  in  Virginia  concerning 
the  meaning  of  residence  as  a  qualification  of  repre- 
sentatives, which  were  determined  more  according  to 
the  affection  or  dislike  to  the  man  in  question  than  to 
any  fixed  interpretation  of  the  word. 

Mr.  Wilson  preferred  "  inhabitant." 

Mr.  Gouverneur  Morris  was  opposed  to  both, 
and  for  requiring  nothing  more  than  a  freehold.  He 
quoted  great  disputes  in  New  York  occasioned  by 
these  terms,  which  svere  decided  by  the  arbitrary  will 
of  the  majority.  Such  a  regulation  is  not  necessary. 
People  rarely  choose  a  non-resident.     It  is  improper, 
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as  in  the  first  branch,  the  people  at  large,  not  the 
States,  are  represented. 

Mr.  RuTLEDGE  urged  and  moved,  that  a  residence 
of  seven  years  should  be  required  in  the  State 
wherein  the  member  should  be  elected.  An  emi- 
grant from  New  England  to  South  Carolina  or  Geor- 
gia would  know  little  of  its  affairs,  and  could  not  be 
supposed  to  acquire  a  thorough  knowledge  in  less 
time. 

Mr.  Read  reminded  him  that  we  were  now  form- 
ing a  national  government,  and  such  a  regulation 
would  correspond  little  with  the  idea  that  we  were 
one  people. 

Mr.  Wilson  enforced  the  same  consideration. 

Mr.  Madison  suggested  the  case  of  new  States  in 
the  West,  which  could  have,  perhaps,  no  representa- 
tion on  that  plan. 

Mr.  Mercer.  Such  a  regulation  would  present  a 
greater  alienship  than  existed  under  the  old  federal 
system.  It  would  interweave  local  prejudices  and 
State  distinctions,  in  the  very  Constitution  which  is 
meant  to  cure  them.  He  mentioned  instances  of  vio- 
lent disputes  raised  in  Maryland  concerning  the  term 
"  residence." 

Mr.  Ellsworth  thought  seven  years  of  residence 
was  by  far  too  long  a  term  ;  but  that  some  fixed  term 
of  previous  residence  would  be  proper.  He  thought 
one  year  would  be  sufficient,  but  seemed  to  have  no 
objection  to  three  years. 

Mr.  Dickinson  proposed  that  it  should  read  "  in- 
habitant actually  resident  for years."    This  would 

render  the  meaning  less  indeterminate. 

Mr.  Wilson.     If  a  short  term  should  be  inserted 
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in  the  blank,  so  strict  an  expression  might  be  con- 
strued to  exclude  the  members  of  the  Legislature, 
who  could  not  be  said  to  be  actual  residents  in  their 
States,  whilst  at  the  seat  of  the  General  Govern- 
ment. 

Mr.  Mercer.  It  would  certainly  exclude  men,  who 
had  once  been  inhabitants,  and  returning  from  resi- 
dence elsewhere  to  resettle  in  their  original  State, 
although  a  want  of  the  necessary  knowledge  could  not 
in  such  cases  be  presumed. 

Mr.  Mason  thought  seven  years  too  long,  but 
would  never  agree  to  part  with  the  principle.  It  is 
a  valuable  principle.  He  thought  it  a  defect  in  the 
plan,  that  the  Representatives  would  be  too  few  to 
bring  with  them  all  the  local  knowledge  necessary. 
If  residence  be  not  required,  rich  men  of  neighbour- 
ing States  may  employ  with  success  the  means  of 
corruption  in  some  particular  district,  and  thereby  get 
into  the  public  councils  after  having  failed  in  their 
own  States.  This  is  the  practice  in  the  boroughs  of 
England. 

On  the  question  for  postponing  in  order  to  consider 
Mr.  Dickiiv'son's  motion,  — 

Maryland,  South  Carolina,  Georgia,  aye, — 3;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  Virginia,  North  Carolina, 
no,  —  8. 

On  the  question  for  inserting  "  inhabitant,"  in  place 
of  "  resident,"  —  agreed  to,  nem.  con. 

Mr.  Ellsworth  and  Colonel  Masoiv  moved  to 
insert  "one  year"  for  previous  inhabitancy. 

Mr.  Williamson  liked  the  Report  as  it  stood.  He 
thought  resident  a  good  enough  term.     He  was  against 
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requiring  any  period  of  previous  residence.  New- 
residents,  if  elected,  will  be  most  zealous  to  conform 
to  the  will  of  their  constituents,  as  their  conduct  will 
be  watched  with  a  more  jealous  eye. 

Mr.  Butler  and  Mr.  Rutledge  moved  "  three 
years,"  instead  of  "  one  year,"  for  previous  inhab- 
itancy. 

On  the  question  for  "  three  years,"  — 

South  Carolina,  Georgia,  aye,  —  2;  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Caro- 
lina, no,  —  9. 

On  the  question  for  "  one  year,"  — 

New  Jersey,  North  Carolina,  South  Carolina,  Geor- 
gia, aye,  —  4  ;  New  Hampshire,  Massachusetts,  Con- 
necticut, Pennsylvania,  Delaware,  Virginia,  no,  —  6; 
Maryland,  divided. 

Article  4,  Sect.  2,  as  amended  in  manner  preceding, 
was  agreed  to,  nem.  conF^ 

Article  4,  Sect.  3,  was  then  taken  up. 

General  Pinckney  and  Mr.  Pinckney  moved  that 
the  number  of  Representatives  allotted  to  South  Car- 
olina be  "  six." 

On  the  question, — 

Delaware,  North  Carolina,  South  Carolina,  Geor- 
gia, aye,  — -  4  ;  New  Hampshire,  Massachusetts,  Con- 
necticut, New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, no,  —  7. 

The  third  section  of  Article  4,  was  then  agreed  to. 

Article  4,  Sect.  4,  was  then  taken  up. 

Mr.  Williamson  moved  to  strike  out,  "  according 
to   the   provisions   hereinafter   made,"    and   to  insert 
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the  words  "  according  to  the  rule  hereafter  to  be  pro- 
vided for  direct  taxation."  —  See  Art.  7,  Sect.  3. 

On  the  question  for  agreeing  to  Mr.  Williamson's 
amendment,  — 

New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9  ;  New  Jersey,  Delaware, 
no,  —  2. 

Mr.  King  wished  to  know  what  influence  the  vote 
just  passed  was  meant  to  have  on  the  succeeding 
part  of  the  Report,  concerning  the  admission  of  slaves 
into  the  rule  of  representation.  He  could  not  recon- 
cile his  mind  to  the  Article,  if  it  was  to  prevent  ob- 
jections to  the  latter  part.  The  admission  of  slaves 
was  a  most  grating  circumstance  to  his  mind,  and  he 
believed  would  be  so  to  a  great  part  of  the  people  of 
America.  He  had  not  made  a  strenuous  opposition  to 
it  heretofore,  because  he  had  hoped  that  this  conces- 
sion would  have  produced  a  readiness,  which  had  not 
been  manifested,  to  strengthen  the  General  Govern- 
ment, and  to  mark  a  full  confidence  in  it.  The  Report 
under  consideration  had,  by  the  tenor  of  it,  put  an  end 
to  all  those  hopes.  In  two  great  points  the  hands  of  the 
Legislature  were  absolutely  tied.  The  importation 
of  slaves  could  not  be  prohibited.  Exports  could  not 
be  taxed.  Is  this  reasonable  7  What  are  the  great 
objects  of  the  general  system  ?  First,  defence  against 
foreign  invasion  ;  secondly,  against  internal  sedition. 
Shall  all  the  States,  then,  be  bound  to  defend  each, 
and  shall  each  be  at  liberty  to  introduce  a  weakness 
which  will  render  defence  more  difficult?  Shall  one 
part  of  the  United  States  be  bound  to  defend  another 
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part,  and  that  other  part  be  at  liberty,  not  only  to 
increase  its  own  danger,  but  to  withhold  the  com- 
pensation for  the  burden  ?  If  slaves  are  to  be  im- 
ported, shall  not  the  exports  produced  by  their  labor 
supply  a  revenue  the  better  to  enable  the  General 
Government  to  defend  their  masters  ?  There  was 
so  much  inequality  and  unreasonableness  in  all  this, 
that  the  people  of  the  Northern  States  could  never 
be  reconciled  to  it.  No  candid  man  could  under- 
take to  justify  it  to  them.  He  had  hoped  that  some 
accommodation  would  have  taken  place  on  this  sub- 
ject ;  that  at  least  a  time  would  have  been  limited  for 
the  importation  of  slaves.  He  never  could  agree  to 
let  them  be  imported  without  limitation,  and  then  be 
represented  in  the  National  Legislature.  Indeed,  he 
could  so  little  persuade  himself  of  the  rectitude  of 
such  a  practice,  that  he  was  not  sure  he  could  assent 
to  it  under  any  circumstances.  At  all; events,  either 
slaves  should  not  be  represented,  or  exports  should 
be  taxable. 

Mr.  Sherman  regarded  the  slave-trade  as  iniquit- 
ous ;  but  the  point  of  representation  having  been 
settled  after  much  difficulty  and  deliberation,  he  did 
not  think  himself  bound  to  make  opposition;  espe- 
cially as  the  present  Article,  as  amended,  did  not 
preclude  any  arrangement  whatever  on  that  point,  in 
another  place  of  the  Report. 

Mr.  Madison  objected  to  one  for  every  forty  thou- 
sand inhabitants  as  a  perpetual  rule.  The  future 
increase  of  population,  if  the  Union  should  be  per- 
manent, will  render  the  number  of  Representatives 
excessive. 

Mr.  GoRHAM.     It  is  not  to  be  supposed  that  the 
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Government  will  last  so  long  as  to  produce  this  effect. 
Can  it  be  supposed  that  this  vast  country,  including 
the  western  territory,  will,  one  hundred  and  fifty  years 
hence,  remain  one  nation  ? 

Mr.  Ellsworth.  If  the  Government  should  con- 
tinue so  long,  alterations  may  be  made  in  the  Con- 
stitution in  the  manner  proposed  in  a  subsequent 
article. 

Mr.  Sherman  and  Mr.  Madisojv  moved  to  insert 
the  words,  "  not  exceeding,"  before  the  words,  "  one 
for  every  forty  thousand ; "  which  was  agreed  to, 
nem.  con. 

Mr.  GouvERNEUR  Morris  moved  to  insert  "  free" 
before  the  word  "  inhabitants."  Much,  he  said,  would 
depend  on  this  point.  He  never  would  concur  in 
upholding  domestic  slavery.  It  was  a  nefarious  in- 
stitution. It  was  the  curse  of  Heaven  on  the  States 
where  it  prevailed.  Compare  the  free  regions  of  the 
Middle  States,  where  a  rich  and  noble  cultivation 
marks  the  prosperity  and  happiness  of  the  people, 
with  the  misery  and  poverty  which  overspread  the 
barren  wastes  of  Virginia,  Maryland,  and  the  other 
States  having  slaves.  Travel  through  the  whole  con- 
tinent, and  you  behold  the  prospect  continually  vary- 
ing with  the  appearance  and  disappearance  of  slavery. 
The  moment  you  leave  the  Eastern  States,  and  enter 
New  York,  the  effects  of  the  institution  become  visi- 
ble. Passing  through  the  Jerseys  and  entering  Penn- 
sylvania, every  criterion  of  superior  improvement  wit- 
nesses the  change.  Proceed  southwardly,  and  every 
step  you  take,  through  the  great  regions  of  slaves, 
presents  a  desert  increasing  with  the  increasing  pro- 
portion of  these  wretched  beings.      Upon  what  prin- 


1264  DEBATES  IN  THE  [1787. 

ciple  is  it  that  the  slaves  shall  be  computed  in  the 
representation?  Are  they  men?  Then  make  them 
citizens,  and  let  them  vote.  Are  they  property  ? 
Why,  then,  is  no  other  property  included  ?  The 
houses  in  this  city  (Philadelphia)  are  worth  more  than 
all  the  wretched  slaves  who  cover  the  rice  swamps 
of  South  Carolina.  The  admission  of  slaves  into  the 
representation,  when  fairly  explained,  comes  to  this, 
that  the  inhabitant  of  Georgia  and  South  Carolina 
who  goes  to  the  coast  of  Africa,  and,  in  defiance  of 
the  most  sacred  laws  of  humanity,  tears  away  his 
fellow  creatures  from  their  dearest  connexions,  and 
damns  them  to  the  most  cruel  bondage,  shall  have 
more  votes  in  a  government  instituted  for  protection 
of  the  rights  of  mankind,  than  the  citizen  of  Penn- 
sylvania or  New  Jersey,  who  views  with  a  laudable 
horror  so  nefarious  a  practice.  He  would  add,  that 
domestic  slavery  is  the  most  prominent  feature  in 
the  aristocratic  countenance  of  the  proposed  Consti- 
tution. The  vassalage  of  the  poor  has  ever  been 
the  favorite  offspring  of  aristocracy.  And  what  is 
the  proposed  compensation  to  the  Northern  States, 
for  a  sacrifice  of  every  principle  of  right,  of  every 
impulse  of  humanity  ?  They  are  to  bind  them- 
selves to  march  their  militia  for  the  defence  of  the 
Southern  States,  for  their  defence  against  those  very 
slaves  of  whom  they  complain.  They  must  supply 
vessels  and  seamen,  in  case  of  foreign  attack.  The 
Legislature  will  have  indefinite  power  to  tax  them 
by  excises,  and  duties  on  imports  ;  both  of  which 
will  fall  heavier  on  them  than  on  the  Southern  in- 
habitants ;   for  the   Bohea   tea   used    by  a   Northern 
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freeman  will  pay  more  tax  than  the  whole  consump- 
tion of  the  miserable  slave,  which  consists  of  nothing 
more  than  his  physical  subsistence  and  the  rag  that 
covers  his  nakedness.  On  the  other  side,  the  South- 
ern States  are  not  to  be  restrained  from  importing 
fresh  supplies  of  wretched  Africans,  at  once  to  increase 
the  danger  of  attack,  and  the  difficulty  of  defence ; 
nay,  they  are  to  be  encouraged  to  it,  by  an  assurance 
of  having  their  votes  in  the  National  Government  in- 
creased in  proportion  :  and  are,  at  the  same  time,  to 
have  their  exports  and  their  slaves  exempt  from  all 
contributions  for  the  public  service.  Let  it  not  be 
said,  that  direct  taxation  is  to  be  proportioned  to  rep- 
resentation. It  is  idle  to  suppose  that  the  General 
Government  can  stretch  its  hand  directly  into  the 
pockets  of  the  people,  scattered  over  so  vast  a  coun- 
try. They  can  only  do  it  through  the  medium  of 
exports,  imports,  and  excises.  For  what,  then,  are 
all  the  sacrifices  to  be  made?  He  would  sooner  sub- 
mit himself  to  a  tax  for  paying  for  all  the  negroes  in 
the  United  States,  than  saddle  posterity  with  such  a 
Constitution. 

Mr.  Dayton  seconded  the  motion.  He  did  it,  he 
said,  that  his  sentiments  on  the  subject  might  appear, 
whatever  might  be  the  fate  of  the  amendment. 

Mr.  Sherman  did  not  regard  the  admission  of  the 
negroes  into  the  ratio  of  representation,  as  liable  to 
such  insuperable  objections.  It  was  the  freemen  of 
the  Southern  States  who  were,  in  fact,  to  be  repre- 
sented according  to  the  taxes  paid  by  them,  and  the 
negroes  are  only  included  in  the  estimate  of  the  taxes. 
This  was  his  idea  of  the  matter. 

VOL.    III.  4 
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Mr.  PiNCKNEY  considered  the  fisheries,  and  the 
Western  frontier,  as  more  burdensome  to  the  United 
States  than  the  slaves.  He  thought  this  could  be 
demonstrated,  if  the  occasion  were  a  proper  one. 

Mr.  Wilson  thought  the  motion  premature.  An 
agreement  to  the  clause  would  be  no  bar  to  the  object 
of  it. 

On  the  question,  on  the  motion  to  insert  "free" 
before  "inhabitants,"  —  New  Jersey,  aye, —  1  ;  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  no, —  10. 

On  the  suggestion  of  Mr.  Dickinson,  the  words, 
"provided  that  each  State  shall  have  one  representa- 
tive at  least,"  were  added,  7iem.  con. 

Article  4,  Sect.  4,  as  amended,  was  agreed  to,  nem. 

Article  4,  Sect.  5,  was  then  taken  up. 

Mr.  PiNCKNEY  moved  to  strike  out  Sect.  5,  as 
giving  no  peculiar  advantage  to  the  House  of  Repre- 
sentatives, and  as  clogging  the  Government.  If  the 
Senate  can  be  trusted  with  the  many  great  powers 
proposed,  it  surely  may  be  trusted  with  that  of  origi- 
nating money  bills. 

Mr.  GoRHAM  was  against  allowing  the  Senate  to 
originate,  but  was  for  allowing  it  only  to  amend. 

Mr.  GouvERNEUR  Morris.  It  is  particularly  proper 
that  the  Senate  should  have  the  right  of  originating 
money  bills.  They  will  sit  constantly,  will  consist  of  a 
smaller  number,  and  will  be  able  to  prepare  such  bills 
with  due  correctness ;  and  so  as  to  prevent  delay  of 
business  in  the  other  House. 

Colonel  Mason  was  unwilling  to  travel  over  this 


1787.]  FEDERAL  CONVENTION.  1267 

ground  again.  To  strike  out  the  section,  was  to 
unhinge  the  compromise  of  which  it  made  a  part. 
The  duration  of  the  Senate  made  it  improper.  He 
does  not  object  to  that  duration.  On  the  contrary, 
he  approved  of  it.  But  joined  with  the  smallness 
of  the  number,  it  was  an  argument  against  adding 
this  to  the  other  great  powers  vested  in  that  body. 
His  idea  of  an  aristocracy  was,  that  it  was  the  gov- 
ernment of  the  few  over  the  many.  An  aristocratic 
body,  Hke  the  screw  in  mechanics,  working  its  way 
by  slow  degrees,  and  holding  fast  whatever  it  gains, 
should  ever  be  suspected  of  an  encroaching  ten- 
dency. The  purse-strings  should  never  be  put  into 
its  hands. 

Mr.  Mercer  considered  the  exclusive  power  of 
originating  money  bills  as  so  great  an  advantage,  that 
it  rendered  the  equality  of  votes  in  the  Senate  ideal 
and  of  no  consequence. 

Mr.  Butler  was  for  adhering  to  the  principle  which 
had  been  settled. 

Mr.  Wilson  was  opposed  to  it  on  its  merits,  with- 
out regard  to  the  compromise. 

Mr.  Ellsavorth  did  not  think  the  clause  of  any 
consequence  ;  but  as  it  w^as  thought  of  consequence 
by  some  members  from  the  larger  States,  he  was 
willing  it  should  stand. 

Mr.  Madison  was  for  striking  it  out ;  considering  it 
as  of  no  advantage  to  the  large  States,  as  fettering  the 
Government,  and  as  a  source  of  injurious  altercations 
between  the  two  Houses. 

On  the  question  for  striking  out  "  Article  4,  Sect. 
5,"  —  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land,  Virginia,    South    Carolina,    Georgia,  aye,  —  7 ; 
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New  Hampshire,  Massachusetts,  Connecticut,  North 
Carolina,  no,  —  4.^^^ 
Adjourned. 


Thursday,  August  9th. 

In  Convention. — Article  4,  Sect.  6,  was  taken  up. 

Mr.  Ran-dolph  expressed  his  dissatisfaction  at  the 
disagreement  yesterday  to  Sect.  5,  concerning  money 
bills,  as  endangering  the  success  of  the  plan,  and  ex- 
tremely objectionable  in  itself;  and  gave  notice  that 
he  should  move  for. a  reconsideration  of  the  vote. 

Mr.  Williamson  said  he  had  formed  a  like  inten- 
tion. 

Mr.  Wilson  gave  notice  that  he  should  move  to 
reconsider  the  vote  requiring  seven  instead  of  three 
years  of  citizenship,  as  a  qualification  of  candidates  for 
the  House  of  Representatives. 

Article  4,  Sections  6  and  7,  were  agreed  to,  nem. 
con. 

Article  5,  Sect.  1,  was  then  taken  up. 

Mr.  Wilson  objected  to  vacancies  in  the  Senate 
being  supplied  by  the  Execudves  of  the  States.  It 
was  unnecessary,  as  the  Legislatures  will  meet  so 
frequently.  It  removes  the  appointment  too  far 
from  the  people,  the  Executives  in  most  of  the  States 
being  elected  by  the  Legislatures.  As  he  had  always 
thought  the  appointment  of  the  Executive  by  the 
Legislative  department  wrong,  so  it  was  still  more  so 
that  the  Executive  should  elect  in(o  the  Legislative 
department. 

Mr.   Randolph  thought  it  necessary  in  order  to 
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prevent  inconvenient  chasms  in  the  Senate.  In  some 
States  the  Legislature  meet  but  once  a  year.  As 
the  Senate  will  have  more  power  and  consist  of  a 
smaller  number  than  the  other  House,  vacancies  there 
will  be  of  more  consequence.  The  Executives  might 
be  safely  trusted,  he  thought,  with  the  appointment  for 
so  short  a  time. 

Mr.  Ellsworth.  It  is  only  said  that  the  Execu- 
tive may  supply  vacancies.  When  the  Legislative 
meeting  happens  to  be  near,  the  power  will  not  be  ex- 
erted. As  there  will  be  but  two  members  from  a 
State,  vacancies  may  be  of  great  moment. 

Mr.  Williamson.  Senators  may  resign  or  not 
accept.  This  provision  is,  therefore,  absolutely  ne- 
cessary. 

On  the  question  for  striking  out,  "  vacancies  shall 
be  supplied  by  the  Executives," — Pennsylvania,  aye, 
—  1  ;  New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  no  —  8  ;  ]\Iaryland,  divided. 

Mr.  Williamson  moved  to  insert,  after  "vacancies 
shall  be  supplied  by  the  Executives,"  the  words, 
"  unless  other  provision  shall  be  made  by  the  Legisla- 
ture "  (of  the  State). 

Mr.  Ellsworth.  He  was  willing  to  trust  the 
Legislature,  or  the  Executive  of  a  State,  but  not  to 
give  the  former  a  discretion  to  refer  appointments  for 
the  Senate  to  whom  they  pleased. 

On  the  question  on  Mr.  Williamson's  motion,  — 
Maryland,  North  Carolina,  South  Carolina,  Georgia, 
aye, — 4;  New  Hampshire,  Massachusetts,  Connecti- 
cut, New  Jersey,  Pennsylvania,  Virginia,  no,  —  6. 

Mr.  Madison,  in  order  to  prevent  doubts  whether 
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resignations  could  be  made  by  Senators,  or  whether 
they  could  refuse  to  accept,  moved  to  strike  out  the 
words  after  "  vacancies,"  and  insert  the  words,  "  hap- 
pening by  refusals  to  accept  resignations,  or  otherwise, 
may  be  supplied  by  the  Legislature  of  the  State  in  the 
representadon  of  which  such  vacancies  shall  happen, 
or  by  the  Executive  thereof  until  the  next  meeUng  of 
the  Legislature." 

Mr.  GouvERNEUR  Morris.  This  is  absolutely 
necessary  ;  otherwise,  as  members  chosen  into  the 
Senate  are  disqualified  from  being  appointed  to  any 
office  by  Sect.  9,  of  this  Article,  it  will  be  in  the  power 
of  the  Legislature,  by  appointing  a  man  a  Senator 
against  his  consent,  to  deprive  the  United  States  of 
his  services. 

TJie  motion  of  Mr.  Madison  was  agreed  to,  nem..  con. 
Mr.  Randolph  called  for  a  division  of  the  Section, 
so  as  to  leave  a  distinct  question  on  the  last  words, 
"  each  member  shall  have  one  vote."  He  wished  this 
last  sentence  to  be  postponed  until  the  reconsideration 
should  have  taken  place  on  Ardcle  4,  Sect.  5,  con- 
cerning money  bills.  If  that  section  should  not  be 
reinstated,  his  plan  would  be  to  vary  the  representa- 
tion in  the  Senate. 

Mr.  Strong  concurred  in  Mr.  Randolph's  ideas 
on  this  point. 

Mr.  Read  did  not  consider  the  section  as  to  money- 
bills  of  any  advantage  to  the  larger  States,  and  had 
voted  for  striking  it  out  as  being  viewed  in  the  same 
light  by  the  larger  States.  If  it  was  considered  by 
them  as  of  any  value,  and  as  a  condition  of  the  equality 
of  votes  in  the  Senate,  he  had  no  objection  to  its 
being  reinstated. 
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Mr.  Wilson,  Mr.  Ellsworth,  and  Mr.  Madison 

urged,  that  it  was  of  no  advantage  to  the  larger 
States  ;  and  that  it  might  be  a  dangerous  source  of 
contention  between  the  two  Houses.  All  the  princi- 
pal powers  of  the  National  Legislature  had  some  rela- 
tion to  money. 

Doctor  Franklin  considered  the  two  clauses,  the 
originating  of  money  bills,  and  the  equality  of  votes  in 
the  Senate,  as  essentially  connected  by  the  com- 
promise which  had  been  agreed  to. 

Colonel  Mason  said  this  was  not  the  time  for  dis- 
cussing this  point.  When  the  originating  of  money 
bills  shall  be  reconsidered,  he  thought  it  could  be 
demonstrated,  that  it  was  of  essential  importance  to 
restrain  the  right  to  the  House  of  Representatives,  the 
immediate  choice  of  the  people. 

Mr.  Williamson.  The  State  of  North  Carolina 
had  agreed  to  an  equality  in  the  Senate,  merely  in 
consideration  that  money  bills  should  be  confined  to 
the  other  House :  and  he  was  surprised  to  see  the 
smaller  States  forsaking  the  condition  on  which  they 
had  received  their  equahty. 

On  the  question  on  the  first  section,  down  to  the 
last  sentence,  —  New  Hampshire,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Virginia,  Georgia,  aye, 
—  7;  Massachusetts,  Pennsylvania,*  North  Carolina, 
no,  —  3  ;  South  CaroHna,  divided. 

Mr.  Randolph  moved  that  the  last  sentence,  "each 
member  shall  have  one  vote,"  be  postponed. 

It  was  observed  that  this  could  not  be  necessary  ; 
as  in  case  the  sanction  as   to  originating  money  bills 

*  In  the  printed  Journal,  Pennsylvania,  aye. 
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should  not  be  reinstated,  and  a  revision  of  the  Con- 
stitution should  ensue,  it  would  still  be  proper  that  the 
members  should  \oie  per  capita.  A  postponement  of 
the  preceding  sentence,  allowing  to  each  State  two 
members,  would  have  been  more  proper. 

Mr.  Masojv  did  not  mean  to  propose  a  change  of 
this  mode  of  voting  per  capita,  in  any  event.  But  as 
there  might  be  other  modes  proposed,  he  saw  no  im- 
propriety in  postponing  the  sentence.  Each  State 
may  have  two  members,  and  yet  may  have  unequal 
votes.  He  said  that  unless  the  exclusive  right  of 
originating  money  bills  should  be  restored  to  the 
House  of  Representatives,  he  should, — not  from  ob- 
stinacy, but  duty  and  conscience,  —  oppose  through 
out  the  equality  of  representation  in  the  Senate. 

Mr.  GotrvERNEUR  Morris.  Such  declarations 
were,  he  supposed,  addressed  to  the  smaller  States,  in 
order  to  alarm  them  for  their  equality  in  the  Senate, 
and  induce  them,  against  their  judgments,  to  concur 
in  restoring  the  section  concerning  money  bills.  He 
would  declare  in  his  turn,  that  as  he  saw  no  prospect 
of  amending  the  Constitution  of  the  Senate,  and  con- 
sidered the  section  relating  to  money  bills  as  intrin- 
sically bad,  he  would  adhere  to  the  section  establish- 
ing the  equality,  at  all  events. 

Mr.  Wilson.  It  seems  to  have  been  supposed  by 
some  that  the  section  concerning  money  bills  is  desir- 
able to  the  large  States.  The  fact  was,  that  two  of 
those  States  (Pennsylvania  and  Virginia)  had  uniform- 
ly voted  against  it,  without  reference  to  any  other  part 
of  the  system. 

Mr.  Randolph  urged,  as  Col.  Mason  had  done, 
that  the  sentence  under  consideration  was  connected 
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with  that  relating  to  money  bills,  and  might  possibly 
be  affected  by  the  result  of  the  motion  for  reconsid- 
ering the  latter.  That  the  postponement  was  there- 
fore not  improper. 

On  the  question  for  postponing,  "  each  member  shall 
have  one  vote,"  — 

Virginia,  North  Carolina,  aye,  —  2;  Massachusetts, 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  South  Carolina,  Georgia,  no,  —  8;  New 
Hampshire,  divided. 

The  words  were  then  agreed  to  as  part  of  the 
section. 

Mr.  Randolph  then  gave  notice  that  he  should 
move  to  reconsider  this  whole  Article  5,  Sect.  1,  as 
connected  with  the  Article  4,  Sect.  5,  as  to  which  he 
had  already  given  such  notice. 

Article  5,  Sect.  2,  was  then  taken  up. 

Mr.  GouvERNEUR  Morris  moved  to  insert,  after 
the  words,  "  immediately  after,"  the  following  :  "  they 
shall  be  assembled  in  consequence  of";  which  was 
agreed  to,  nem.  con.,  as  was  then  the  w^hole  section. 

Article  5,  Sect.  3,  w^as  then  taken  up. 

Mr.  GouvERNEUR  Morris  moved  to  insert  four- 
teen instead  of  four  years'  citizenship,  as  a  qualifi- 
cation for  Senators  ;  urging  the  danger  of  admitting 
strangers  into  our  public  councils. 

Mr.  PiNCKNEY  seconded  him. 

Mr.  Ellsworth  was  opposed  to  the  motion,  as 
discouraging  meritorious  aliens  from  emigrating  to  this 
country. 

Mr.  PiNCKNEy.  As  the  Senate  is  to  have  the 
power  of  making  treaties  and  managing  our  foreign 
affairs,   there  is  peculiar  danger  and   impropriety  in 
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opening  its  door  to  those  who  have  foreign  attach- 
ments. He  quoted  the  jealousy  of  the  Athenians  on 
this  subject,  who  made  it  death  for  any  stranger  to 
intrude  his  voice  into  their  legislative  proceedings. 

Colonel  Mason  highly  approved  of  the  policy  of 
the  motion.  Were  it  not  that  many,  not  natives  of 
this  country,  had  acquired  great  credit  during  the 
Revolution,  he  should  be  for  restraining  the  eligibility 
into  the  Senate  to  natives. 

Mr.  Madison  was  not  averse  to  some  restrictions 
on  this  subject,  but  could  never  agree  to  the  proposed 
amendment.  He  thought  any  restriction,  however, 
in  the  Constitution  unnecessary  and  improper;  —  un- 
necessary, because  the  National  Legislature  is  to 
have  the  right  of  regulating  naturalization,  and  can 
by  virtue  thereof  fix  different  periods  of  residence, 
as  conditions  of  enjoying  diff"erent  privileges  of  citi- 
zenship ;  —  improper,  because  it  will  give  a  tincture 
of  illiberality  to  the  Constitution ;  because  it  will 
put  it  out  of  the  power  of  the  National  Legislature, 
even  by  special  acts  of  naturalization,  to  confer  the 
full  rank  of  citizens  on  meritorious  strangers ;  and 
because  it  will  discourage  the  most  desirable  class  of 
people  from  emigrating  to  the  United  States.  Should 
the  proposed  Constitution  have  the  intended  effect  of 
giving  stability  and  reputation  to  our  Governments, 
great  numbers  of  respectable  Europeans,  men  who 
loved  liberty,  and  wish  to  partake  its  blessings,  will  be 
ready  to  transfer  their  fortunes  hither.  All  such  would 
feel  the  mortification  of  being  marked  with  suspicious 
incapacitations,  though  they  should  not  covet  the  pub- 
lic honors.  He  was  not  apprehensive  that  any  dan- 
gerous number  of  strangers  would  be  appointed  by  the 
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State  Legislatures,  if  they  were  left  at  liberty  to  do 
so :  nor  that  foreign  powers  would  make  use  of  stran- 
gers, as  instruments  for  their  purposes.  Their  bribes 
would  be  expended  on  men  whose  circumstances 
would  rather  stifle,  than  excite  jealousy  and  watchful- 
ness in  the  public. 

Mr.  Butler  was  decidedly  opposed  to  the  ad- 
mission of  foreigners  without  a  long  residence  in  the 
country.  They  bring  with  them,  not  only  attach- 
ments to  other  countries,  but  ideas  of  government  so 
distinct  from  ours,  that  in  every  point  of  view  they 
are  dangerous.  He  acknowledged  that  if  he  him- 
self had  been  called  into  public  life  within  a  short 
time  after  his  coming  to  America,  his  foreign  habits, 
opinions,  and  attachments  would  have  rendered  him 
an  improper  agent  in  public  affairs.  He  mentioned 
the  great  strictness  observed  in  Great  Britain  on  this 
subject. 

Doctor  Franklin  was  not  against  a  reasonable 
time,  but  should  be  very  sorry  to  see  any  thing  like 
illiberality  inserted  in  the  Constitution.  The  peo- 
ple in  Europe  are  friendly  to  this  country.  Even  in 
the  country  with  which  we  have  been  lately  at  war, 
we  have  now,  and  had  during  the  war,  a  great  many 
friends,  not  only  among  the  people  at  large,  but  in 
both  Houses  of  Parliament.  In  every  other  country 
in  Europe,  all  the  people  are  our  friends.  We  found 
in  the  course  of  the  Revolution,  that  many  strangers 
served  us  faithfully,  and  that  many  natives  took  part 
against  their  country.  When  foreigners  after  look- 
ing about  for  some  other  country  in  which  they  can 
obtain  more  happiness,  give  a  preference  to  ours,  it 
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is  a  proof  of  attachment  which  ought  to  excite  our 
confidence  and  affection. 

Mr.  Randolph  did  not  know  but  it  might  be  prob- 
lematical whether  emigrations  to  this  country  were 
on  the  whole  useful  or  not :  but  he  could  never  agree 
to  the  motion  for  disabling  them,  for  fourteen  years,  to 
participate  in  the  public  honors.  He  reminded  the 
Convention  of  the  language  held  by  our  patriots  dur- 
ing the  Revolution,  and  the  principles  laid  down  in  all 
our  American  Constitutions.  Many  foreigners  may 
have  fixed  their  fortunes  among  us,  under  the  faith  of 
these  invitations.  All  persons  under  this  description, 
with  all  others  who  would  be  affected  by  such  a  regu- 
lation, would  enlist  themselves  under  the  banners  of 
hostility  to  the  proposed  system.  He  would  go  as  far 
as  seven  years,  but  no  further. 

Mr.  Wilson  said  he  rose  with  feelings  which  were 
perhaps  peculiar ;  mentioning  the  circumstance  of 
his  not  being  a  native,  and  the  possibility,  if  the 
ideas  of  some  gentlemen  should  be  pursued,  of  his 
being  incapacitated  from  holding  a  place  under  the 
very  Constitution  which  he  had  shared  in  the  trust 
of  making.  He  remarked  the  illiberal  complexion 
which  the  motion  would  give  to  the  system,  and  the 
effect  which  a  good  system  would  have  in  inviting 
meritorious  foreigners  among  us,  and  the  discour- 
agement and  mordfication  they  must  feel  from  the 
degrading  discrimination  now  proposed.  He  had 
himself  experienced  this  mortification.  On  his  re- 
moval into  Maryland,  he  found  himself,  from  defect 
of  residence,  under  certain  legal  incapacities  which 
never  ceased  to  produce  chagrin,  though  he  assured- 
ly did  not  desire,  and  would  not  have  accepted,  the 
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offices  to  which  they  related.  To  be  appointed  to  a 
place  may  be  matter  of  indifference.  To  be  incapa- 
ble of  being  appointed,  is  a  circumstance  grating  and 
mortifying. 

Mr.  GouvERNEUR  Morris.  The  lesson  we  are 
taught  is,  that  we  should  be  governed  as  much  by 
our  reason,  and  as  HtUe  by  our  feelings,  as  possible. 
What  is  the  language  of  reason  on  this  subject?  That 
we  should  not  be  polite  at  the  expense  of  prudence. 
There  was  a  moderation  in  all  things.  It  is  said  that 
some  tribes  of  Indians  carried  their  hospitality  so  far 
as  to  offer  to  strangers  their  wives  and  daughters. 
Was  this  a  proper  model  for  us  ?  He  would  admit 
them  to  his  house,  he  would  invite  them  to  his  table, 
would  provide  for  them  comfortable  lodgings,  but 
w'ould  not  carry  the  complaisance  so  far  as  to  bed 
them  with  his  wife.  He  would  let  them  worship  at 
the  same  altar,  but  did  not  choose  to  make  priests  of 
them.  He  ran  over  the  privileges  which  emigrants 
w^ould  enjoy  among  us,  though  they  should  be  de- 
prived of  that  of  being  eligible  to  the  great  offices  of 
government ;  observing  that  they  exceeded  the  privi- 
leges allowed  to  foreigners  in  any  part  of  the  world ; 
and  that  as  every  society,  from  a  great  nation  down 
to  a  club,  had  the  right  of  declaring  the  conditions  on 
which  new  members  should  be  admitted,  there  could 
be  no  room  for  complaint.  As  to  those  philosophical 
gentlemen,  those  citizens  of  the  world,  as  they  called 
themselves,  he  owned,  he  did  not  wish  to  see  any  of 
them  in  our  public  councils.  He  would  not  trust 
them.  The  men  who  can  shake  off"  their  attachments 
to  their  own  country,  can  never  love  any  other.  These 
attachments    are    the    wholesome    prejudices    which 
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uphold  all  governments.  Admit  a  Frenchman  into  your 
Senate,  and  he  will  study  to  increase  the  commerce 
of  France :  an  EngUshman,  and  he  will  feel  an  equal 
bias  in  favor  of  that  of  England.  It  has  been  said, 
that  the  Legislatures  will  not  choose  foreigners,  at  least 
improper  ones.  There  was  no  knowing  what  Legis- 
latures would  do.  Some  appointments  made  by  them 
proved  that  every  thing  ought  to  be  apprehended  from 
the  cabals  practised  on  such  occasions.  He  mentioned 
the  case  of  a  foreigner  who  left  this  State  in  disgrace, 
and  worked  himself  into  an  appointment  from  another 
to  Congress. 

On  the  question,  on  the  motion  of  Gouverneur 
Morris,  to  insert  fourteen  in  place  of  four  years,  — 

New  Hampshire,  New  Jersey,  South  Carolina, 
Georgia,  aye, — 4;  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Car- 
olina, no,  —  7. 

On  the  question  for  thirteen  years,  moved  by  Mr. 
Gouverneur  Morris,  it  was  negatived,  as  above. 

On  ten  years,  moved  by  General  Pinckney,  the 
votes  were  the  same. 

Doctor  Franklin  reminded  the  Convention,  that 
it  did  not  follow,  from  an  omission  to  insert  the  re- 
striction in  the  Constitution,  that  the  persons  in 
question  would  be  actually  chosen  into  the  Legisla- 
ture. 

Mr.  RuTLEDGE.  Seven  years  of  citizenship  have 
been  required  for  the  House  of  Representatives.  Sure- 
ly a  longer  time  is  requisite  for  the  Senate,  which  will 
have  more  power. 

Mr.  Williamson.     It  is  more  necessary  to  guard 
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the  Senate  in  this  case,  than  the  other  House.  Bri- 
bery and  cabal  can  be  more  easily  practised  in  the 
choice  of  the  Senate,  which  is  to  be"  made  by  the 
Legislatures  composed  of  a  few  men,  than  of  the 
House  of  Representatives,  who  will  be  chosen  by  the 
people. 

Mr.  Randolph  will  agree  to  nine  years,  with  the 
expectation  that  it  will  be  reduced  to  seven,  if  Mr. 
Wilson's  motion  to  reconsider  the  vote  fixing  seven 
years  for  the  House  of  Representatives  should  produce 
a  reduction  of  that  period. 

On  the  question  for  nine  years,  — 

New  Hampshire,  New  Jersey,  Delaware,  Virginia, 
South  Carolina,  Georgia,  aye,  —  6;  Massachusetts, 
Connecticut,  Pennsylvania,  Maryland,  no,  —  4  ;  North 
Carolina,  divided. 

The  term  "  resident  "  w^as  struck  out,  and  "  inhabi- 
tant "  inserted,  nem.  con. 

Article  5,  Sect.  3,  as  amended,  was  then  agreed  to, 
nem.  con.  ~^^ 

Article  5,  Sect.  4,  was  agreed  to,  nem.  con. 

Article  6,  Sect.  1,  was  then  taken  up. 

Mr.  Mauison  and  Mr.  Gouverneur  Morris 
moved  to  strike  out,  "each  House,"  and  to  insert  "the 
House  of  Representatives ; "  the  right  of  the  Legisla- 
tures to  regulate  the  times  and  places,  &c.,  in  the  elec- 
tion of  Senators,  being  involved  in  the  right  of  appoint- 
ing them  ;  which  was  disagreed  to. 

A  division  of  the  question  being  called  for,  it  was 
taken  on  the  first  part  down  to  "but  their  provisions 
concerning,"  &c. 

The  first  part  was  agreed  to,  nem.  con. 

Mr.  Pinckney  and  Mr.  Rutledge  moved  to  strike 
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out  the  remaining  part,  viz  :  "  but  their  provisions 
concerning  them  may  at  any  time  be  altered  by  the 
Legislature  of  the  United  States."  The  States, 
they  contended,  could  and  must  be  relied  on  in  such 
cases. 

Mr.  GoRHAM.  It  would  be  as  improper  to  take 
this  power  from  the  National  Legislature,  as  to  restrain 
the  British  Parliament  from  regulating  the  circumstan- 
ces of  elections,  leaving  this  business  to  the  counties 
themselves. 

Mr.  Madison.  The  necessity  of  a  General  Gov- 
ernment supposes  that  the  State  Legislatures  will 
sometimes  fail  or  refuse  to  consult  the  common  in- 
terest at  the  expense  of  their  local  convenience  or 
prejudices.  The  policy  of  referring  the  appointment 
of  the  House  of  Representatives  to  the  people,  and 
not  to  the  Legislatures  of  the  States,  supposes  that 
the  result  will  be  somewhat  influenced  by  the  mode. 
This  view  of  the  question  seems  to  decide  that  the 
Legislatures  of  the  States  ought  not  to  have  the  un- 
controlled right  of  regulating  the  times,  places,  and 
manner,  of  holding  elections.  These  were  words 
of  great  latitude.  It  was  impossible  to  foresee  all 
the  abuses  that  might  be  made  of  the  discretionary 
power.  Whether  the  electors  should  vote  by  ballot, 
or  viva  voce  ;  should  assemble  at  this  place  or  that 
place  ;  should  be  divided  into  districts,  or  all  meet 
at  one  placs ;  should  all  vote  for  all  the  Representa- 
tives, or  all  in  a  district  vote  for  a  number  allotted 
to  the  district,  —  these  and  many  other  points  would 
depend  on  the  Legislatures,  and  might  materially 
affect  the  appointments.  Whenever  the  State  Legis- 
latures   had  a  favorite   measure  to  carry,  they  would 
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take  care  so  to  mould  their  regulations  as  to  favor 
the  candidates  they  wished  to  succeed.  Besides,  the 
inequality  of  the  representation  in  the  Legislatures 
of  particular  States  would  produce  a  like  inequality 
in  their  representation  in  the  National  Legislature, 
as  it  was  presumable  that  the  counties  having  the 
power  in  the  former  case,  would  secure  it  to  them- 
selves in  the  latter.  What  danger  could  there  be 
in  giving  a  controlling  power  to  the  National  Legis- 
lature ?  Of  whom  was  it  to  consist  ?  First,  of  a 
Senate  to  be  chosen  by  the  State  Legislatures.  If 
the  latter,  therefore,  could  be  trusted,  their  represen- 
tatives could  not  be  dangerous.  Secondly,  of  Repre- 
sentatives elected  by  the  same  people  who  elect  the 
State  Legislatures.  Surely,  then,  if  confidence  is 
due  to  the  latter,  it  must  be  due  to  the  former.  It 
seemed  as  improper  in  principle,  though  it  might  be 
less  inconvenient  in  practice,  to  give  to  the  State 
Legislatures  this  great  authority  over  the  election  of 
the  representatives  of  the  people  in  the  General  Legis- 
lature, as  it  would  be  to  give  to  the  latter  a  like  power 
over  the  election  of  their  representatives  in  the  State 
Legislature. 

Mr.  King.  If  this  power  be  not  given  to  the  Na- 
tional Legislature,  their  right  of  judging  of  the  returns 
of  their  members  may  be  frustrated.  No  probabihty 
has  been  suggested  of  its  being  abused  by  them. 
Although  this  scheme  of  erecting  the  General  Gov- 
ernment on  the  authority  of  the  State  Legislatures 
has  been  fatal  to  the  Federal  establishment,  it  would 
seem  as  if  many  gentlemen  still  foster  the  dangerous 
idea. 

Mr.  GouvERNEUR  Morris  observed,  that  the  States 
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might  make  false  returns,  and  then  make  no  provisions 
for  new  elections. 

J\fr.  Sherman  did  not  know  but  it  might  be  best 
to  retain  the  clause,  though  he  had  himself  sufficient 
confidence  in  the  State  Legislatures. 

The  motion  of  Mr.  Pinckney  and  Mr.  Rutledge 
did  not  prevail. 

The  word  "  respectively "  was  inserted  after  the 
word  "  State." 

On  the  motion  of  Mr.  Read,  the  word  "  their"  was 
struck  out,  and  "  regulations  in  such  cases,"  inserted 
in  place  of  "provisions  concerning  them,"  —  the  clause 
then  reading :  "but  regulations,  in  each  of  the  fore- 
going cases,  may,  at  any  time,  be  made  or  altered  by 
the  Legislature  of  the  United  States."  This  was 
meant  to  give  the  National  Legislature  a  power  not 
only  to  alter  the  provisions  of  the  States,  but  to  make 
regulations,  in  case  the  States  should  fail  or  refuse 
altogether.  Article  6,  Sect.  1,  as  thus  amended,  was 
agreed  to,  nem.  con.~^^ 

Adjourned. 


Friday,  August  10th. 

In  Convention.  —  Ari\c\e  6,  Sect.  2,  was  taken  up. 

Mr.  Pinckney.  The  Committee,  as  he  had  con- 
ceived, were  instructed  to  report  the  proper  qualifi- 
cations of  property  for  the  members  of  the  National 
Legislature ;  instead  of  which  they  have  referred 
the  task  to  the  National  Legislature  itself.  Should 
it   be   left   on  this  footing,   the  first   Legislature  will 
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meet  without  any  particular  qualifications  of  prop- 
ert}^ ;  and  if  it  should  happen  to  consist  of  ricii  men 
they  might  fix  such  qualifications  as  may  be  too 
favorable  to  the  rich ;  if  of  poor  men,  an  opposite 
extreme  might  be  run  into.  He  was  opposed  to  the 
establishment  of  an  undue  aristocratic  influence  in 
the  Constitution,  but  he  thought  it  essential  that  the 
members  of  the  Legislature,  the  Executive,  and  the 
Judges,  should  be  possessed  of  competent  property 
to  make  them  independent  and  respectable.  It  was 
prudent,  when  such  great  powders  were  to  be  trusted, 
to  connect  the  tie  of  property  with  that  of  reputation 
in  securing  a  faithful  administration.  The  Legislature 
would  have  the  fate  of  the  nation  put  into  their  hands. 
The  President  would  also  have  a  very  great  influence 
on  it.  The  Judges  would  not  only  have  important 
causes  between  citizen  and  citizen,  but  also  where 
foreigners  are  concerned.  They  will  even  be  the 
umpires  between  the  United  States  and  individual 
States ;  as  well  as  between  one  State  and  another. 
Were  he  to  fix  the  quantum  of  property  which  should 
be  required,  he  should  not  think  of  less  than  one 
hundred  thousand  dollars  for  the  President,  half  of 
that  sum  for  each  of  the  Judges,  and  in  like  proportion 
for  the  members  of  the  National  Legislature.  He 
would,  however,  leave  the  sums  blank.  His  motion 
was,  that  the  President  of  the  United  States,  the 
Judges,  and  members  of  the  Legislature,  should  be 
required  to  swear  that  they  w-ere  respectively  pos- 
sessed of  a  clear  unincumbered  estate,  to  the  amount 

of  in  the  case  of  the  President,  &lc.,  &lc. 

Mr.  RuTLEDGE   seconded   the  motion  :  observinir, 
that   the   Committee  had  reported    no  qualifications. 
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because  they  could  not  agree  on  any  among  them- 
selves, being  embarrassed  by  the  danger,  on  one  side 
of  displeasing  the  people,  by  making  them  high,  and, 
on  the  other,  of  rendering  them  nugatory,  by  making 
them  low. 

Mr.  Ellsworth.  The  different  circumstances  of 
different  parts  of  the  United  States,  and  the  prob- 
able difference  between  the  present  and  future  cir- 
cumstances of  the  whole,  render  it  improper  to  have 
either  uniform  or  fixed  qualifications.  Make  them 
so  high  as  to  be  useful  in  the  Southern  States,  and 
they  will  be  inapplicable  to  the  Eastern  States. 
Suit  them  to  the  latter,  and  they  will  serve  no  pur- 
pose, in  the  former.  In  like  manner,  what  may  be 
accommodated  to  the  existing  state  of  things  among 
us,  may  be  very  inconvenient  in  some  future  state 
of  them.  He  thought  for  these  reasons,  that  it  was 
better  to  leave  this  matter  to  the  Legislative  discre- 
tion, than  to  attempt  a  provision  for  it  in  the  Con- 
stitution. 

Doctor  Franklin  expressed  his  dislike  to  every 
thing  that  tended  to  debase  the  spirit  of  the  common 
people.  If  honesty  was  often  the  companion  of 
wealth,  and  if  poverty  was  exposed  to  peculiar 
temptation,  it  was  not  less  true  that  the  possession 
of  property  increased  the  desire  of  more  property. 
Some  of  the  greatest  rogues  he  was  ever  acquainted 
with  were  the  richest  rogues.  We  should  remember 
the  character  which  the  Scripture  requires  in  rulers, 
that  they  should  be  men  hating  covetousness.  This 
Constitution  will  be  much  read  and  attended  to  in 
Europe  ;  and  if  it  should  betray  a  great  partiality  to 
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the  rich,  will  not  only  hurt  us  in  the  esteem  of  the 
most  liberal  and  enlightened  men  there,  but  dis- 
courage the  common  people  from  removing  to  this 
country. 

The  motion  of  Mr.  Pinckney  was  rejected  by  so 
general  a  no,  that  the  States  were  not  called. 

Mr.  Madisojv  was  opposed  to  the  section,  as  vesting 
an  improper  and  dangerous  power  in  the  Legislature. 
The  qualifications  of  electors  and  elected  were  funda- 
mental articles  in  a  repubhcan  government,  and  ought 
to  be  fixed  by  the  Constitution.  If  the  Legislature 
could  regulate  those  of  either,  it  can  by  degrees  sub- 
vert the  Constitution.  A  Republic  may  be  converted 
into  an  aristocracy  or  oligarchy,  as  well  by  limiting 
the  number  capable  of  being  elected,  as  the  number 
authorized  to  elect.  In  all  cases  where  the  repre- 
sentatives of  the  people  will  have  a  personal  interest 
distinct  from  that  of  their  constituents,  there  was  the 
same  reason  for  being  jealous  of  them,  as  there  was 
for  relying  on  them  with  full  confidence,  when  they 
had  a  common  interest.  This  was  one  of  the  former 
cases.  It  was  as  improper  as  to  allow  them  to  fix 
their  own  wages,  or  their  own  privileges.  It  was  a 
power,  also,  which  might  be  made  subservient  to  the 
views  of  one  faction  against  another.  Qualifications 
founded  on  artificial  distinctions  may  be  devised  by 
the  stronger  in  order  to  keep  out  partisans  of  a  weaker 
faction. 

Mr.  Ellsworth  admitted  that  the  power  was  not 
unexceptionable ;  but  he  could  not  view  it  as  dan- 
gerous. Such  a  power  with  regard  to  the  electors 
would  be  dangerous,  because  it  would  be  much  more 
liable  to  abuse. 
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Mr.  GouvERNEUR  Morris  moved  to  strike  out 
"with  regard  to  property,"  in  order  to  leave  the  Legis- 
lature entirely  at  large. 

Mr.  Williamson.  This  would  surely  never  be 
admitted.  Should  a  majority  of  the  Legislature  be 
composed  of  any  particular  description  of  men,  of 
lawyers  for  example,  which  is  no  improbable  suppo- 
sition, the  future  elections  might  be  secured  to  their 
own  body. 

Mr.  Madison  observed  that  the  British  Parliament 
possessed  the  power  of  regulating  the  qualifications 
both  of  the  electors  and  the  elected ;  and  the  abuse 
they  had  made  of  it  was  a  lesson  worthy  of  our  at- 
tention. They  had  made  the  changes,  in  both  cases, 
subservient  to  their  own  views,  or  to  the  views  of 
political  or  religious  parties. 

On  the  question  on  the  motion  to  strike  out  "  with 
regard  to  property,"  —  Connecticut,  New  Jersey, 
Pennsylvania,  Georgia,  aye,  —  4 ;  New  Hampshire, 
Massachusetts,  Delaware,*  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  no,  —  7. 

Mr.  RuTLEDGE  was  opposed  to  leaving  the  power 
to  the  Legislature.  He  proposed  that  the  quahfica- 
tions  should  be  the  same  as  for  members  of  the  State 
Legislatures. 

Mr.  Wilson  thought  it  would  be  best,  on  the 
whole,  to  let  the  section  go  out.  A  uniform  rule 
would  probably  never  be  fixed  by  the  Legislature  ; 
and  this  particular  power  would  constructively  exclude 
every  other  power  of  regulating  qualifications. 

On  the  question  for  agreeing  to  Article  6,  Sect.  2, 

*  In  the  printed  Journal,  Delaware  did  not  vote. 
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—  New  Hampshire,  Massachusetts,  Georgia,  aye,  —  3; 
Connecticut,  New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  no,  —  y.^'"" 

On  motion  of  Mr.  Wilson  to  reconsider  Article  4, 
Sect.  2,  so  as  to  restore  "  three,"  in  place  of  "  seven," 
years  of  citizenship,  as  a  qualification  for  being  elect- 
ed into  the  House  of  Representatives,  —  Connecti- 
cut, Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  aye,  —  6 ;  New  Hampshire,  Massa- 
chusetts, New  Jersey,  South   Carolina,   Georgia,   no, 

—  5. 

Monday  next  was  then  assigned  for  the  reconsider- 
ation ;  all  the  States  being  aye,  except  Massachusetts 
and  Georgia. 

Article  6,  Sect.  3,  was  then  taken  up. 

Mr.  GoRHAM  contended  that  less  than  a  majority 
in  each  House  should  be  made  a  quorum ;  otherwise 
great  delay  might  happen  in  business,  and  great  incon- 
venience from  the  future  increase  of  numbers. 

Mr.  Mercer  was  also  for  less  than  a  majority. 
So  great  a  number  will  put  it  in  the  power  of  a  few, 
by  seceding  at  a  critical  moment,  to  introduce  con- 
vulsions, and  endanger  the  Government.  Examples 
of  secession  have  already  happened  in  some  of  the 
States.  He  was  for  leaving  it  to  the  Legislature  to 
fix  the  quorum,  as  in  Great  Britain,  where  the  requi- 
site number  is  small,  and  no  inconvenience  has  been 
experienced. 

Colonel  Mason.  This  is  a  valuable  and  necessary 
part  of  the  plan.  In  this  extended  country,  embrac- 
ing so  great  a  diversity  of  interests,  it  would  be 
dangerous  to  the  distant  parts,  to  allow  a  small 
number   of  members   of  the    two   Houses    to   make 
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laws.  The  central  States  could  always  take  care 
to  be  on  the  spot ;  and  by  meeting  earlier  than  the 
distant  ones,  or  wearying  their  patience,  and  out- 
staying them,  could  carry  such  measures  as  they 
pleased.  He  admitted  that  inconveniences  might 
spring  from  the  secession  of  a  small  number;  but  he 
had  also  known  good  produced  by  an  apprehension 
of  it.  He  had  known  a  paper  emission  prevented 
by  that  cause  in  Virginia.  He  thought  the  Consti- 
tution, as  now  moulded,  was  founded  on  sound  prin- 
ciples, and  was  disposed  to  put  into  it  extensive 
powers.  At  the  same  time,  he  wished  to  guard 
against  abuses  as  much  as  possible.  If  the  Legisla- 
ture should  be  able  to  reduce  the  number  at  all,  it 
might  reduce  it  as  low  as  it  pleased,  and  the  United 
States  might  be  governed  by  a  junto.  A  majority  of 
the  number  which  had  been  agreed  on  was  so  few, 
that  he  feared  it  would  be  made  an  objection  against 
the  plan. 

Mr.  King  admitted  there  might  be  some  danger  of 
giving  an  advantage  to  the  central  States ;  but  was  of 
opinion  that  the  public  inconvenience,  on  the  other 
side,  was  more  to  be  dreaded. 

Mr.  GouvERNEUR  Morris  moved  to  fix  the  quo- 
rum at  thirty-three  members  in  the  House  of  Repre- 
sentatives, and  fourteen  in  the  Senate.  This  is  a 
majority  of  the  present  number,  and  will  be  a  bar  to 
the  Legislature.  Fix  the  number  low,  and  they  will 
generally  attend,  knowing  that  advantage  may  be 
taken  of  their  absence.  The  secession  of  a  small 
number  ought  not  to  be  suffered  to  break  a  quorum. 
Such  events  in  the  States  may  have  been  of  little 
consequence.     In  the  national  councils  they  may  be 
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fatal.  Besides  other  mischiefs,  if  a  few  can  break  up 
a  quorum,  they  may  seize  a  moment  when  a  particu- 
lar part  of  the  continent  may  be  in  need  of  immedi- 
ate aid,  to  extort,  by  threatening  a  secession,  some 
unjust  and  selfish  measure. 

Mr.  Mercer  seconded  the  motion. 

Mr.  King  said  he  had  just  prepared  a  motion 
which,  instead  of  fixing  the  numbers  proposed  by 
Mr.  GouvERXEUR  Morris  as  quorums,  made  those 
the  lowest  numbers,  leaving  the  Legislature  at  lib- 
erty to  increase  them  or  not.  He  thought  the  future 
increase  of  members  would  render  a  majority  of  the 
whole  extremely  cumbersome. 

Mr.  Mercer  agreed  to  substitute  Mr.  King's  mo- 
tion in  place  of  Mr.  Morris's. 

Mr.  Ellsworth  was  opposed  to  it.  It  would  be 
a  pleasing  ground  of  confidence  to  the  people,  that 
no  law  or  burden  could  be  imposed  on  them  by  a 
few  men.  He  reminded  the  movers  that  the  Consti- 
tution proposed  to  give  such  a  discretion,  with  regard 
to  the  number  of  Representatives,  that  a  very  incon- 
venient number  was  not  to  be  apprehended.  The 
inconvenience  of  secessions  may  be  guarded  against, 
by  giving  to  each  House  an  authority  to  require  the 
attendance  of  absent  members. 

Mr.  Wilson  concurred  in  the  sentiments  of  Mr. 
Ellsworth. 

Mr.  Gerry  seemed  to  think  that  some  further  pre- 
cautions, than  merely  fixing  the  quorum,  might  be 
necessary.  He  observed,  that  as  seventeen  would  be 
a  majority  of  a  quorum  of  thirty-three,  and  eight  of 
fourteen,  questions  might  by  possibility  be  carried  in 
the  House  of  Representatives  by    two  large    States, 

vol.  in.  7 
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and  in  the  Senate  by  the  same  States  with  the  aid  of 
two  small  ones.  He  proposed  that  the  number  for  a 
quorum  in  the  House  of  Representatives,  should  not 
exceed  fifty,  nor  be  less  than  thirty-three ;  leaving 
the  intermediate  discretion  to  the  Legislature. 

Mr.  King.  As  the  quorum  could  not  be  altered, 
without  the  concurrence  of  the  President,  by  less 
than  two  thirds  of  each  House,  he  thought  there  could 
be  no  danger  in  trusting  the  Legislature. 

Mr.  Carroll.  This  would  be  no  security  against 
the  continuance  of  the  quorums  at  thirty-three,  and 
fourteen,  when  they  ought  to  be  increased. 

On  the  question  of  Mr.  King's  motion,  that  not 
less  than  thirty-three  in  the  House  of  Representa- 
tives, nor  less  than  fourteen  in  the  Senate  should 
constitute  a  quorum,  which  may  be  increased  by  a 
law,  on  additions  to  the  members  in  either  House,  — 

Massachusetts,  Delaware,  aye,  —  2 ;  New  Hamp- 
shire, Connecticut,  New  Jersey,  Pennsylvania,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  9. 

Mr.  Randolph  and  Mr.  Madison  moved  to  add 
to  the  end  of  Article  6,  Sect.  3,  "  and  may  be  author- 
ized to  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties,  as  each 
House  may  provide."  Agreed  to  by  all  except  Penn- 
sylvania, which  was  divided. 

Article  6,  Sect.  3,  was  agreed  to  as  amended 
nem.  con.^^^ 

Sections  4  and  5,  of  Article  6,  were  then  agreed 
to,  nem.  con. 

Mr.  Madison  observed  that  the  right  of  expulsion 
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(Article  6,  Sect.  6,)  was  too  important  to  be  exer- 
cised by  a  bare  majority  of  a  quorum ;  and,  in  emer- 
gencies of  faction,  might  be  dangerously  abused.  He 
moved  that,  "with  the  concurrence  of  two  thirds," 
might  be  inserted  between  "  may  "  and  "  expel." 

Mr.  Randolph  and  Mr.  Mason  approved  the  idea. 

Mr.  Go u VERNE UR  Morris.  This  power  may  be 
safely  trusted  to  a  majority.  To  require  more  may 
produce  abuses  on  the  side  of  the  minority.  A  few 
men,  from  factious  motives,  may  keep  in  a  member 
who  ought  to  be  expelled. 

Mr.  Carroll  thought  that  the  concurrence  of  two 
thirds,  at  least,  ought  to  be  required. 

On  the  question  requiring  two  thirds,  in  cases  of 
expelling  a  member,  —  ten  States  were  in  the  affirma- 
tive ;  Pennsylvania,  divided. 

Article  6,  Sect.  6,  as  thus  amended,  was  then 
agreed  to,  nem.  con?^~ 

Article  6,  Sect.  7,  was  then  taken  up, 

Mr.  Gouverneur  Morris  urged,  that  if  the  Yeas 
and  Nays  were  proper  at  all,  any  individual  ought 
to  be  authorized  to  call  for  them  ;  and  moved  an 
amendment  to  that  effect.  The  small  States  may 
otherwise  be  under  a  disadvantage,  and  find  it  diffi- 
cult to  get  a  concurrence  of  one  fifth. 

Mr.  Randolph  seconded  the  motion. 

Mr.  Sherman  had  rather  strike  out  the  Yeas  and 
Nays  altogether.  They  have  never  done  any  good, 
and  have  done  much  mischief.  They  are  not  proper, 
as  the  reasons  governing  the  voter  never  appear  along 
with  them. 

Mr.  Ellsworth  was  of  the  same  opinion. 
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Colonel  Mason  liked  the  section  as  it  stood.  It 
was  a  middle  way  between  two  extremes, 

Mr.  GoRHAM  was  opposed  to  the  motion  for  allow- 
ing a  single  member  to  call  the  Yeas  and  Nays,  and 
recited  the  abuses  of  it  in  Massachusetts  ;  first,  in 
stuffing  the  Journals  with  them  on  frivolous  occa- 
sions ;  secondly,  in  misleading  the  people  who  never 
know  the  reasons  determining  the  votes. 

The  motion  for  allowing  a  single  member  to  call 
the  Yeas  and  Nays,  was  disagreed  to,  nnn  con. 

Mr.  Carroll  and  Mr.  Randolph  moved  to  strike 
out  the  words,  "  each  House,"  and  to  insert  the 
words,  "the  House  of  Representatives,"  in  Sect.  7, 
Article  6  ;  and  to  add  to  the  section  the  words,  "  and 
any  member  of  the  Senate  shall  be  at  liberty  to  enter 
his  dissent." 

Mr.  GouvERNEUR  Morris  and  Mr.  Wilson  ob- 
served, that  if  the  minority  were  to  have  a  right  to 
enter  their  votes  and  reasons,  the  other  side  would 
have  a  right  to  complain  if  it  were  not  extended  to 
them  :  and  to  allow  it  to  both,  would  fill  the  Journals, 
like  the  records  of  a  court,  with  replications,  rejoind- 
ers, &c. 

On  the  question  on  Mr.  Carroll's  motion,  to  allow 
a  member  to  enter  his  dissent,  —  Maryland,  Virginia, 
South  Carolina,  aye,  —  3  ;  New  Hampshire,  Massa- 
chusetts, Connecticut,  New  Jersey,  Pennsylvania,  Del- 
aware, North  Carolina,  Georgia,  no,  —  8. 

Mr.  Gerry  moved  to  strike  out  the  words,  "  when 
it  shall  be  acting  in  its  legislative  capacity,"  in 
order  to  extend  the  provision  to  the  Senate  when 
exercising  its  peculiar  authorities  ;  and  to  insert, 
"  except  such  parts  thereof  as  in  their  judgment  re- 
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quire  secrecy,"  after  the  words  "  publish  them."  —  (It 
was  thought  by  others  that  provision  should  be  made 
with  respect  to  these,  when  that  part  came  under  con- 
sideration which  proposed  to  vest  those  additional 
authorities  in  the  Senate.) 

On  this  question  for  striking  out  the  words,  "  when 
acting  in  its  legislative  capai-ity,"  —  Massachusetts, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  7  ;  Connecticut,  New  Jersey, 
Pennsylvania,  no,  —  3  ;  New  Hampshire,  divided. 

Adjourned. 


Saturday,  August  11th. 

Ill  Convention.  —  Mr.  Madison  and  Mr.  Rut- 
ledge  moved,  "  that  each  House  shall  keep  a  Journal 
of  its  proceedings,  and  shall  publish  the  same  from 
time  to  time  ;  except  such  part  of  the  proceedings 
of  the  Senate,  when  acting  not  in  its  legislative 
capacity,  as  may  be  judged  by  that  House  to  require 
secrecy." 

Mr.  Mercer.  This  implies  that  other  powers  than 
legislative  will  be  given  to  the  Senate,  which  he  hoped 
would  not  be  given. 

Mr.  Madison  and  Mr.  Rutledge's  motion  was 
disagreed  to,  by  all  the  States  except  Virginia. 

Mr.  Gerry  and  Mr.  Sherman,  moved  to  insert, 
after  the  words,  "publish  them,"  the  following,  "ex- 
cept such  as  relate  to  treaties  and  military  operations." 
Their  object  was  to  give  each  House  a  discretion  in 
such  cases.     On  this  question,  —  Massachusetts,  Con- 
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necticut,  aye,  — 2  ;  New  Hampshire,  New  Jersey, 
Pennsylvania,  Delaware,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  no,  —  8. 

Mr.  Ellsworth.  As  the  clause  is  objectionable  in 
so  many  shapes,  it  may  as  well  be  struck  out  alto- 
gether. The  Legislature  will  not  fail  to  publish  their 
proceedings  from  time  to  time.  The  people  will  call 
lor  it,  if  it  should  be  improperly  omitted. 

Mr.  Wilson  thought  the  expunging  of  the  clause 
would  be  very  improper.  The  people  have  a  right  to 
know  what  their  agents  are  doing  or  have  done,  and  it 
should  not  be  in  the  option  of  the  Legislature  to  con- 
ceal their  proceedings.  Besides,  as  this  is  a  clause  in 
the  existing  Confederation,  the  not  retaining  it  would 
furnish  the  adversaries  of  the  reform  with  a  pretext 
by  which  weak  and  suspicious  minds  may  be  easily 
misled. 

Mr.  Mason  thought  it  would  give  a  just  alarm  to 
the  people,  to  make  a  conclave  of  their  Legislature. 

Mr.  Sherman  thought  the  Legislature  might  be 
trusted  in  this  case,  if  in  any. 

On  the  question  on  the  first  part  of  the  section, 
down  to  ^'•publish  them"  inclusive,  —  it  was  agreed  to, 
7ie7n.  con. 

On  the  question  on  the  words  to  follow,  to  wit,  "  ex- 
cept such  parts  thereof  as  may  in  their  judgment 
require  secrecy,"  —  Massachusetts,  Connecticut,  New 
Jersey,  Virginia,  North  Carolina,  Georgia,  aye,  —  6  ; 
Pennsylvania,  Delaware,  Maryland,  South  Carolina, 
no,  —  4  ;  New  Hampshire,  divided. 

The  remaining  part,  as  to  yeas  and  nays,  was  agreed 
to,  nem.  con. 

Article  6,  Sect.  8,  was  then  taken  up. 


1787.]  FEDERAL  CONVENTION.  1295 

Mr.  King  remarked,  that  the  section  authorized  the 
two  Houses  to  adjourn  to  a  new  place.  He  thought 
this  inconvenient.  The  mutability  of  place  had  dis- 
honored the  Federal  Government,  and  would  require 
as  strong  a  cure  as  we  could  devise.  He  thought  a 
law  at  least  should  be  made  necessary  to  a  removal  of 
the  seat  of  government. 

Mr.  Madison  view-ed  the  subject  in  the  same  light, 
and  joined  with  Mr.  King  in  a  motion  requiring  a 
law. 

Mr.  GouvERNEUR  Morris  proposed  the  additional 
alteration  by  inserting  the  words,  "during  the  ses- 
sion &,c." 

Mr.  Spaight.  This  will  fix  the  seat  of  govern- 
ment at  New  York.  The  present  Congress  will  con- 
vene them  there  in  the  first  instance,  and  they  will 
never  be  able  to  remove ;  especially  if  the  President 
should  be  a  Northern  man. 

Mr.  GouvERNEUR  Morris.  Such  a  distrust  is  in- 
consistent with  all  government. 

Mr.  Madison  supposed  that  a  central  place  for  the 
seat  of  government  was  so  just,  and  would  be  so 
much  insisted  on  by  the  House  of  Representatives, 
that  though  a  law  should  be  made  requisite  for  the 
purpose,  it  could  and  would  be  obtained.  The  neces- 
sity of  a  central  residence  of  the  Government  would 
be  much  greater  under  the  new  than  old  Govern- 
ment. The  members  of  the  new  Government 
would  be  more  numerous.  They  would  be  taken 
more  from  the  interior  parts  of  the  States ;  they 
would  not,  like  members  of  the  present  Congress, 
come  so  often  from  the  distant  States  by  w-ater.  As 
the  powers   and   objects   of    the    new    Government 
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would  be  far  greater  than  heretofore,  more  private 
individuals  would  have  business  calling  them  to  the 
seat  of  it ;  and  it  was  more  necessary  that  the  Gov- 
ernment should  be  in  that  position  from  which  it  could 
contemplate  with  the  most  equal  eye,  and  sym- 
pathize most  equally  with  every  part  of  the  nation. 
These  considerations,  he  supposed,  would  extort  a 
removal,  even  if  a  law  were  made  necessary.  But  in 
order  to  quiet  suspicions,  both  within  and  without 
doors,  it  might  not  be  amiss  to  authorize  the  two 
Houses,  by  a  concurrent  vote,  to  adjourn  at  their 
first  meeting  to  the  most  proper  place,  and  to 
require  thereafter  the  sanction  of  a  law  to  their 
removal. 

The  motion  was  accordingly  moulded  into  the  fol- 
lowing form  :  "  the  Legislature  shall  at  their  first  assem- 
bhng  determine  on  a  place  at  which  their  future  ses- 
sions shall  be  held ;  neither  House  shall  afterwards, 
during  the  session  of  the  House  of  Representatives, 
without  the  consent  of  the  other,  adjourn  for  more 
than  three  days  ;  nor  shall  they  adjourn  to  any  other 
place  than  such  as  shall  have  been  fixed  by  law." 

Mr.  Gerry  thought  it  would  be  wrong  to  let  the 
President  check  the  will  of  the  two  Houses  on  this 
subject  at  all. 

Mr.  Williamson  supported  the  ideas  of  Mr. 
Spaight. 

Mr.  Carroll  was  actuated  by  the  same  apprehen- 
sions. 

Mr.  Mercer.  It  will  serve  no  purpose  to  require 
the  two  Houses  at  their  first  meeting  to  fix  on  a  place. 
They  will  never  agree. 

After  some  further  expressions  from  others  denot- 
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ing  an  apprehension  that  the  seat  of  government  might 
be  continued  at  an  improper  place,  if  a  law  should  be 
made  necessary  to  a  removal,  and  after  the  motion 
above  stated,  with  another  for  recommitting  the  sec- 
tion, had  been  negatived,  the  section  was  left  in  the 
shape  in  which  it  was  reported,  as  to  this  point.  The 
words,  "during  the  session  of  the  Legislature,"  were 
prefixed  to  the  eighth  section  ;  and  the  last  sentence, 
"  but  this  regulation  shall  not  extend  to  the  Senate 
when  it  shall  exercise  the  powers  mentioned  in  the 

Article,"    struck   out.     The   eighth  section,  as 

amended,  was  then  agreed  to.^"^ 

Mr.  Randolph  moved,  according  to  notice,  to  re- 
consider Article  4,  Sect.  5,  concerning  money  bills, 
which  had  been  struck  out.  He  argued,  —  first,  that 
he  had  not  wished  for  this  privilege,  whilst  a  pro- 
portional representation  in  the  Senate  was  in  con- 
templation :  but  since  an  equahty  had  been  fixed  in 
that  House,  the  large  States  would  require  this  com- 
pensation at  least.  Secondly,  that  it  would  make 
the  plan  more  acceptable  to  the  people,  because  they 
will  consider  the  Senate  as  the  more  aristocratic  body, 
and  will  expect  that  the  usual  guards  against  its 
influence  will  be  provided,  according  to  the  example 
of  Great  Britain.  Thirdly,  the  privilege  will  give 
some  advantage  to  the  House  of  Representatives,  if 
it  extends  to  the  originating  only  ;  but  still  more,  if 
it  restrains  the  Senate  from  amending.  Fourthly, 
he  called  on  the  smaller  States  to  concur  in  the 
measure,  as  the  condition  by  which  alone  the  com- 
promise had  entided  them  to  an  equality  in  the 
Senate.  He  signified  that  he  should  propose,  instead 
of  the  original  section,   a   clause  specifying  that  the 
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bills  ill  question  should  be  for  the  purpose  of  rev- 
enue, in  order  to  repel  the  objection  against  the 
extent  of  the  words,  "  raising  money,'"  which  might 
happen  incidentally  ;  and  that  the  Senate  should  not 
so  amend  or  alter  as  to  increase  or  diminish  the  sum ; 
in  order  to  obviate  the  inconveniences  urged  against 
a  restriction  of  the  Senate  to  a  simple  affirmation  or 
negative.  '  - 

Mr.  Williamson  seconded  the  motion. 

Mr.  PiNCKNEY  was  sorry  to  oppose  the  opportunity 
gentlemen  asked  to  have  the  question  again  opened 
for  discussion,  but  as  he  considered  it  a  mere  waste 
of  time  he  could  not  bring  himself  to  consent  to  it. 
He  said  that,  notwithstanding  what  had  been  said 
as  to  the  compromise,  he  always  considered  this  sec- 
tion as  making  no  part  of  it.  The  rule  of  represen- 
tation in  the  first  branch  was  the  true  condition  of 
that  in  the  second  branch.  Several  others  spoke  for 
and  against  the  reconsideration,  but  without  going  into 
the  merits. 

On  the  question,  to  reconsider,  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,*  Pennsylvania,  Delaware,  Virginia,  North  Car- 
olina, Georgia,  aye,  ~  9  ;  Maryland,  no,  —  1  ;  South 
Carolina,  divided. 

Monday  was  then  assigned  for  the  reconsideration. 

Adjourned. 

*  In  the  printed  Journal,  New  Jersey,  no. 
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Monday,  August  13th. 

In  Convention.  —  Article  4,  Sect.  2,  being  recon- 
sidered, — 

Mr.  Wilson  and  Mr.  Randolph  moved  to  strike 
out  "  seven  years,"  and  insert  "  four  years,"  as  the 
requisite  term  of  citizenship  to  quality  for  the  House 
of  Representatives.  Mr.  Wilson  said  it  was  very 
proper  the  electors  should  govern  themselves  by  this 
consideration  ;  but  unnecessary  and  improper  that  the 
Constitution  should  chain  them  down  to  it. 

Mr.  Gerry  wished  that  in  future  the  eligibility 
might  be  confined  to  natives.  Foreign  powers  will 
intermeddle  in  our  affairs,  and  spare  no  expense  to 
influence  them.  Persons  having  Ibreign  attachments 
will  be  sent  among  us  and  insinuated  into  our  coun- 
cils, in  order  to  be  made  instruments  for  their  pur- 
poses. Every  one  knows  the  vast  sums  laid  out  in 
Europe  for  secret  services.  He  was  not  singular  in 
these  ideas.  A  great  many  of  the  most  influential 
men  in  Massachusetts  reasoned  in  the  same  manner. 

Mr.  Williamson  moved  to  insert  nine*  years  instead 
of  seven.  He  wished  this  country  to  acquire  as  fast 
as  possible  national  habits.  Wealthy  emigrants  do 
more  harm  by  their  luxurious  examples,  than  good  by 
the  money  they  bring  with  them. 

Colonel  Hamilton  was  in  general  against  em- 
barrassing the  Government  with  minute  restrictions. 
There  was,  on  one  side,  the  possible  danger  that  had 
been  suggested.  On  the  other  side,  the  advantage 
of  encouraging  foreigners  was  obvious  and  admitted. 
Persons  in  Europe  of  moderate  fortunes  will  be  fond 
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of  coming  here,  where  they  will  be  on  a  level  with 
the  first  citizens.  He  moved  that  the  section  be  so 
altered  as  to  require  merely  "  citizenship  and  inhab- 
itancy." The  right  of  determining  the  rule  of  natu- 
ralization will  then  leave  a  discretion  to  the  Legis- 
lature on  this  subject,  which  will  answer  every  pur- 
pose. 

Mr.  Madison  seconded  the  motion.  He  wished  to 
maintain  the  character  of  liberality  which  had  been 
professed  in  all  the  Constitutions  and  publications  of 
America.  He  wished  to  invite  foreigners  of  merit  and 
republican  principles  among  us.  America  was  indebt- 
ed to  emigration  for  her  settlement  and  prosperity. 
That  part  of  America  which  had  encouraged  them 
most,  had  advanced  most  rapidly  in  population,  agri- 
culture, and  the  arts.  There  was  a  possible  danger, 
he  admitted,  that  men  with  foreign  predilections  might 
obtain  appointments  ;  but  it  was  by  no  means  proba- 
ble that  it  would  happen  in  any  dangerous  degree. 
For  the  same  reason  that  they  would  be  attached  to 
their  native  country,  our  own  people  would  prefer 
natives  of  this  country  to  them.  Experience  proved 
this  to  be  the  case.  Instances  were  rare  of  a  for- 
eigner being  elected  by  the  people  within  any  short 
space  after  his  coming  among  us.  If  bribery  was 
to  be  practised  by  foreign  powers,  it  would  not  be 
attempted  among  the  electors,  but  among  the  elected, 
and  among  natives  having  full  confidence  of  the  peo- 
ple, not  among  strangers  who  would  be  regarded  with 
a  jealous  eye. 

Mr.  Wilson  cited  Pennsylvania  as  a  proof  of  the 
advantage  of  encouraging  emigrations.  It  was  per- 
haps  the  youngest   settlement   (except  Georgia)    on 
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> 
the  Atlantic ;  yet  it  was  at  least  among  the  foremost 

in  population  and  prosperity.  He  remarked,  that 
almost  all  the  general  officers  of  the  Pennsylvania 
line  of  the  late  army  were  foreigners  ;  and  no  com- 
plaint had  ever  been  made  against  their  fidelity  or 
merit.  Three  of  her  Deputies  to  the  Convention 
(Mr.  R.  Morris,  Mr.  Fitzsimons,  and  himself)  were 
also  not  natives.  He  had  no  objection  to  Colonel 
Hamilton's  motion,  and  would  withdraw  the  one 
made  by  himself. 

Mr.  Butler  was  strenuous  asiainst  admittina;  for- 
eigners  into  our  public  councils. 

On  the  question  on  Colonel  Hamilton's  motion, — 

Connecticut,  Pennsylvania,  Maryland,  Virginia,  aye, 
—  4;  New  Hampshire,  Massachusetts,  New  Jersey, 
Delaware,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  7. 

On  the  question  on  Mr.  Williamson's  motion,  to 
insert  "nine  years,"  instead  of  "seven,"  — 

New  Hampshire,  South  Carolina,  Georgia,  aye,  —  3  ; 
Massachusetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina, 
no,  —  8. 

Mr.  Wilson  renewed  the  motion  for  four  years  in- 
stead of  seven  ;  and  on  the  question, — 

Connecticut,  Maryland,  Virginia,  aye,  —  3;  New 
Hampshire,  Massachusetts,  New  Jersey,  Pennsylvania, 
Delaware,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  8. 

JMr.  GouvERNEUR  Morris  moved  to  add  to  the 
end  of  the  section  (Article  4,  Sect.  2,)  a  proviso  that 
the  limitation  of  seven  years  should  not  affect  the 
rights  of  any  person  now  a  citizen. 
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Mr.  Mercer  seconded  the  motion.  It  was  neces- 
sary, he  said,  to  prevent  a  disfranchisement  of"  persons 
who  had  become  citizens,  under  the  faith  and  accord- 
ing to  the  laws  and  Constitution,  from  their  actual  level 
in  all  respects  with  natives. 

Mr.  RuTLEDGE.  It  might  as  well  be  said,  that  all 
qualifications  are  disfranchisements,  and  that  to  require 
the  age  of  twenty-five  years  was  a  disfranchisement. 
The  policy  of  the  precaution  was  as  great  with  regard 
to  foreigners  now  citizens,  as  to  those  who  are  to  be 
naturalized  in  future. 

Mr.  Sherman.  The  United  States  have  not  in- 
vited foreigners,  nor  pledged  their  faith  that  they 
should  enjoy  equal  privileges  with  native  citizens. 
The  individual  States  alone  have  done  this.  The 
former,  therefore,  are  at  liberty  to  make  any  discrim- 
inations they  may  judge  requisite. 

Mr.  GoRHAM.  When  foreigners  are  naturalized,  it 
would  seem  as  if  they  stand  on  an  equal  footing  with 
natives.  He  doubted,  then,  the  propriety  of  giving  a 
retrospective  force  to  the  restriction. 

Mr.  Madison  animadverted  on  the  peculiarity  of 
the  doctrine  of  Mr.  Sherman.  It  was  a  subtilty  by 
which  every  national  engagement  might  be  evaded. 
By  parity  of  reason,  whenever  our  public  debts  or 
foreign  treaties  become  inconvenient,  nothing  more 
would  be  necessary  to  relieve  us  from  them,  than  to 
remodel  the  Constitution.  It  was  said  that  the 
United  States,  as  such,  have  not  pledged  their  faith 
to  the  naturalized  foreigners,  and  therefore  are  not 
bound.  Be  it  so,  and  that  the  States  alone  are 
bound.  Who  are  to  form  the  new  Constitution  by 
which  the    condition  of  that   class   of  citizens  is  to 
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be  made  worse  than  the  other  class  ?  Are  not  the 
Stales  the  agents?  Will  they  not  be  the  members 
of  it?  Did  they  not  appoint  this  Convention?  Are 
not  they  to  ratify  its  proceedings  ?  Will  not  the 
new  Constitution  be  their  act  ?  If  the  new  Consti- 
tution, then,  violates  the  faith  pledged  to  any  de- 
scription of  people,  will  not  the  makers  of  it,  will 
not  the  States,  be  the  violaters  ?  To  justify  the 
doctrine,  it  must  be  said  that  the  States  can  get  rid 
of  the  obligation  by  revising  the  Constitution,  though 
they  could  not  do  it  by  repealing  the  law  under  which 
foreigners  held  their  privileges.  He  considered  this 
a  matter  of  real  importance.  It  would  expose  us  to 
the  reproaches  of  all  those  who  should  be  affected 
by  it ;  reproaches  which  would  soon  be  echoed  from 
the  other  side  of  the  Atlantic;  and  would  unneces- 
sarily enlist  among  the  adversaries  of  the  reform  a 
very  considerable  body  of  citizens.  We  should, 
moreover,  reduce  every  State  to  the  dilemma  of  re- 
jecting it,  or  of  violating  the  faith  pledged  to  a  part  of 
its  citizens. 

Mr.  GouvERNEUR  Morris  considered  the  case  of 
persons  under  twenty-five  years  of  age  as  very  dif- 
ferent from  that  of  foreigners.  No  faith  could  be 
pleaded  by  the  former  in  bar  of  the  regulation.  No 
assurance  had  ever  been  given  that  persons  under  that 
age  should  be  in  all  cases  on  a  level  with  those  above 
it.  But  with  regard  to  foreigners  among  us,  the  faith 
had  been  pledged  that  they  should  enjoy  the  privi- 
leges of  citizens.  If  the  restriction  as  to  age  had  been 
confined  to  natives,  and  had  left  foreigners  under 
twenty-five  years  of  age  eligible  in  this  case,  the  dis- 
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crimination  would  have  been  an  equal  injustice  on  the 
other  side. 

Mr.  PiNCKNEY  remarked,  that  the  laws  of  the 
States  had  varied  much  the  terms  of  naturalization  in 
different  parts  of  America;  and  contended  that  the 
United  States  could  not  be  bound  to  respect  them  on 
such  an  occasion  as  the  present.  It  was  a  sort  of  re- 
currence to  first  principles. 

Colonel  Mason  was  struck,  not,  like  Mr.  Madison, 
with  the  peculiarity^  but  the  propriety,  of  the  doctrine 
of  Mr.  Sherman.  The  States  have  formed  different 
qualifications  themselves  for  enjoying  different  rights 
of  citizenship.  Greater  caution  would  be  necessary  in 
the  outset  of  the  Government  than  afterwards.  All 
the  great  objects  would  then  be  provided  for.  Every 
thing  would  be  then  set  in  motion.  If  persons  among 
us  attached  to  Great  Britain  should  work  themselves 
into  our  councils,  a  turn  might  be  given  to  our  affairs, 
and  particularly  to  our  commercial  regulations,  which 
might  have  pernicious  consequences.  The  great 
houses  of  British  merchants  would  spare  no  pains 
to  insinuate  the  instruments  of  their  views  into  the 
Government. 

Mr.  Wilson  read  the  clause  in  the  Constitution  of 
Pennsylvania  giving  to  foreigners,  after  two  years' 
residence,  all  the  rights  whatsoever  of  citizens  ;  com- 
bined it  with  the  Article  of  Confederation  making  the 
citizens  of  one  State  citizens  of  all,  inferred  the  ob- 
ligation Pennsylvania  was  under  to  maintain  the 
faith  thus  pledged  to  her  citizens  of  foreign  birth, 
and  the  just  complaint  which  her  failure  would  au- 
thorize. He  observed,  likewise,  that  the  princes  and 
states   of    Europe    would   avail    themselves   of    such 
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breach  of  faith,  to  deter  their  subjects  from  emigrating 
to  the  United  States. 

Mr.  Mercer  enforced  the  same  idea  of  a  breach  of 
faith. 

Mr.  Baldwin  could  not  enter  into  the  force  of  the 
arguments  against  extending  the  disquaUfication  to 
foreigners  now  citizens.  The  discrimination  of  the 
place  of  birth  was  not  more  objectionable  than  that  of 
age,  which  all  had  concurred  in  the  propriety  of. 

On  the  question  on  the  proviso  of  Mr.  Gouver- 
]VEUR  Morris  in  favor  of  foreigners  now  citizens,  — 
Connecticut,  New  Jersey,  Pennsylvania,  INIaryland, 
Virginia,  aye,  —  5  ;  New  Hampshire,  Massachusetts, 
Delaware,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  6. 

Mr.  Carroll  moved  to  insert  "  five  "  years  instead 
of  "  seven  "  in  Article  4,  Sect.  2,  —  Connecticut,  Ma- 
ryland, Virginia,  aye,  —  3  ;  New  Hampshire,  Massa- 
chusetts, New  Jersey,  Delaware,  North  Carolina, 
South  Carolina,  Georgia,  no,  —  7 ;  Pennsylvania,  di- 
vided. 

The  Section  (Article  4,  Section  2,)  as  formerly 
amended,  was  then  agreed  to,  nein.  con. 

Mr.  Wilson  moved,  that  in  Article  5,  Sect.  3,  nine 
years  be  reduced  to  seven  ;  which  was  disagreed  to, 
and  the  Article  5,  Sect.  3,  confirmed  by  the  following 
vote,  —  New  Hampshire,  Massachusetts,  New  Jersey, 
Delaware,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  8  ;  Connecticut,  Pennsylvania,  Mary- 
land, no,  —  3."^= 

Article  4,  Sect.  5,  being  reconsidered,  — 

Mr.  Randolph  moved,  that  the  clause  be  altered  so 
as  to  read :  "  Bills  for  raising  money  for  the  purpose 
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of  revenue,  or  for  appropriating  the  same,  shall  ori- 
ginate in  the  House  of  Representatives ;  and  shall 
not  be  so  amended  or  altered  by  the  Senate  as  to 
increase  or  diminish  the  sum  to  be  raised,  or  change 
the  mode  of  levying  it,  or  the  object  of  its  appropria- 
tion." He  would  not  repeat  his  reasons,  but  barely 
remind  the  members  from  the  smaller  States  of  the 
compromise  by  which  the  larger  States  were  entided 
to  this  privilege. 

Colonel  Mason.  This  amendment  removes  all  the 
objections  urged  against  the  section,  as  it  stood  at 
first.  By  specifying  purposes  of  revenue,  it  obviated 
the  objection  that  the  section  extended  to  all  bills 
under  which  money  might  incidentally  arise.  By 
authorizing  amendments  in  the  Senate,  it  got  rid  of 
the  objections  that  the  Senate  could  not  correct 
errors  of  any  sort,  and  that  it  would  introduce  into  the 
House  of  Representatives  the  practice  of  tacking 
foreign  matter  to  money  bills.  These  objections  be- 
ing removed,  the  arguments  in  favor  of  the  proposed 
restraint  on  the  Senate  ought  to  have  their  full  force. 
First,  the  Senate  did  not  represent  the  people,  but  the 
States,  in  their  political  character.  It  was  improper 
therefore  that  it  should  tax  the  people.  The  reason 
was  the  same  against  their  doing  it,  as  it  had  been 
against  Congress  doing  it.  Secondly,  nor  was  it  in 
any  respect  necessary,  in  order  to  cure  the  evils  of 
our  republican  system.  He  admitted  that,  notwith- 
standing the  superiority  of  the  republican  form  over 
every  other,  it  had  its  evils.  The  chief  ones  were, 
the  danger  of  a  majority  oppressing  the  minority,  and 
the  mischievous  influence  of  demagogues.  The  Gen- 
eral   Government   of   itself  will  cure    them.     As  the 
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States  will  not  concur  at  the  same  time  in  their  unjust 
and  oppressive  plans,  the  General  Government  will  be 
able  to  check  and  defeat  them,  whether  they  result 
from  the  wickedness  of  the  majority,  or  from  the  mis- 
guidance of  demagogues.  Again  the  Senate  is  not, 
like  the  House  of  Representatives,  chosen  frequently, 
and  obliged  to  return  frequently  among  the  people. 
They  are  to  be  chosen  by  the  States  for  six  years,  — 
will  probably  settle  themselves  at  the  seat  of  govern- 
ment, —  will  pursue  schemes  for  their  own  aggran- 
dizement, —  will  be  able,  by  wearying  out  the  House 
of  Representatives,  and  taking  advantage  of  their 
impatience  at  the  close  of  a  long  session,  to  extort 
measures  for  that  purpose.  If  they  should  be  paid, 
as  he  expected  would  be  yet  determined  and  wished 
to  be  so,  out  of  the  national  treasury,  they  will,  par- 
ticularly, extort  an  increase  of  their  wages.  A  bare 
negative  was  a  very  different  thing  from  that  of 
originating  bills.  The  practice  in  England  w-as  in 
point.  The  House  of  Lords  does  not  represent  nor 
tax  the  people,  because  not  elected  by  the  people. 
If  the  Senate  can  originate,  they  will  in  the  recess  of 
the  Legislative  sessions,  hatch  their  mischievous  pro- 
jects, for  their  own  purposes,  and  have  their  money 
bills  cut  and  dried  (to  use  a  common  phrase)  for  the 
meeting  of  the  House  of  Representatives.  He  com- 
pared the  case  to  Poyning's  law,  and  signified  that 
the  House  of  Representatives  might  be  rendered  by 
degrees,  hke  the  parhament  of  Paris,  the  mere  de- 
positary of  the  decrees  of  the  Senate.  As  to  the 
compromise,  so  much  had  passed  on  that  subject  that 
he  would  say  nothing  about  it.    He  did   not  mean,  by 
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what  he  had  said,  to  oppose  the  permanency  of 
the  Senate.  On  the  contrary  he  had  no  repugnance 
to  an  increase  of  it,  nor  to  allowing  it  a  nega- 
tive, though  the  Senate  was  not,  by  its  present 
constitution,  entitled  to  it.  But  in  all  events,  he 
would  contend  that  the  purse-strings  should  be  in 
the  hands  of  the  representatives  of  the  people. 

Mr.  WiLsojNT  was  himself  directly  opposed  to  the 
equality  of  votes  granted  to  the  Senate,  by  its  pres- 
ent constitution.  At  the  same  time  he  wished  not 
to  multiply  the  vices  of  the  system.  He  did  not 
mean  to  enlarge  on  a  subject  which  had  been  so 
much  canvassed,  but  would  remark,  as  an  insuper- 
able objection  against  the  proposed  restriction  of 
money  bills  to  the  House  of  Representatives,  that 
it  would  be  a  source  of  perpetual  contentions,  where 
there  was  no  mediator  to  decide  them.  The  Presi- 
dent here  could  not,  like  the  Executive  Magistrate 
in  England,  interpose  by  a  prorogation,  or  disso- 
lution. This  restriction  had  been  found  pregnant 
with  altercation  in  every  State  where  the  constitution 
had  established  it.  The  House  of  Representatives 
will  insert  other  things  in  money  bills,  and  by  making 
them  conditions  of  each  other  destroy  the  deliberate 
hberty  of  the  Senate.  He  stated  the  case  of  a  pre- 
amble to  a  money  bill  sent  up  by  the  House  of 
Commons  in  the  reign  of  Queen  Anne,  to  the  House 
of  Lords,  in  which  the  conduct  of  the  misplaced 
Ministry,  who  were  to  be  impeached  before  the 
Lords,  was  condemned  ;  the  Commons  thus  ex- 
torting a  premature  judgment  without  any  hearing 
of  the  parties  to  be  tried ;  and  the  House  of  Lords 
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being  thus  reduced  to  the  poor  and  disgraceful  expe- 
dient of  opposing,  to  the  authority  of  a  law,  a  protest 
on  their  Journals  against  its  being  drawn  into  prece- 
dent. If  there  was  any  thing  like  Poyning's  law  in 
the  present  case,  it  was  in  the  attempt  to  vest  the 
exclusive  right  of  originating  in  the  House  of  Repre- 
sentatives, and  so  far  he  was  against  it.  He  should 
be  equally  so  if  the  right  were  to  be  exclusively 
vested  in  the  Senate.  With  regard  to  the  purse- 
strings,  it  was  to  be  observed  that  the  purse  was  to 
have  two  strings,  one  of  which  was  in  the  hands  of 
the  House  of  Representatives,  the  other  in  those  of 
the  Senate.  Both  Houses  must  concur  in  untying, 
and  of  what  importance  could  it  be,  which  untied 
first,  which  last.  He  could  not  conceive  it  to  be  any 
objection  to  the  Senate's  preparing  the  bills,  that  they 
would  have  leisure  for  that  purpose,  and  would  be 
in  the  habits  of  business.  War,  commerce,  and  reve- 
nue were  the  great  objects  of  the  General  Govern- 
ment. All  of  them  are  connected  with  money.  The 
restriction  in  favor  of  the  House  of  Representatives 
would  exclude  the  Senate  from  originating  any  im- 
portant bills  whatever. 

Mr.  Gerry  considered  this  as  a  part  of  the  plan 
that  would  be  much  scrutinized.  Taxation  and  rep- 
resentation are  strongly  associated  in  the  minds  of 
the  people  ;  and  they  will  not  agree  that  any  but 
their  immediate  representatives  shall  meddle  with 
their  purses.  In  short,  the  acceptance  of  the  plan 
will  inevitably  fail,  if  the  Senate  be  not  restrained 
from  originating  money  bills. 

Mr.  GouvERNEUR  Morris.  All  the  arsruments 
suppose  the  right  to  originate  and  to  tax,  to  be  exclu  - 
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sively  vested  in  the  Senate.  The  effects  commented 
on,  may  be  produced  by  a  negative  only  in  the  Sen^ 
ate.  They  can  tire  out  the  other  House,  and  extort 
their  concurrence  in  favorite  measures,  as  well  by 
withholding  their  negative,  as  by  adhering  to  a  bill 
introduced  by  themselves. 

Mr.  Madison  thought,  if  the  substitute  offered  by 
Mr.  Randolph  for  the  original  section  is  to  be  adopt- 
ed, it  w^ould  be  proper  to  allow  the  Senate  at  least 
so  to  amend  as  to  diminish  the  sums  to  be  raised. 
Why  should  they  be  restrained  from  checking  the 
extravagance  of  the  other  House  ?  One  of  the  great- 
est evils  incident  to  republican  government  was  the 
spirit  of  contention  and  faction.  The  proposed  sub- 
stitute, which  in  some  respects  lessened  the  objec- 
tions against  the  section,  had  a  contrary  effect  with 
respect  to  this  particular.  It  laid  a  foundation  for 
new  difficulties  and  disputes  between  the  two  Houses. 
The  word  revenue  was  ambiguous.  In  many  acts, 
particularly  in  the  regulation  of  trade,  the  object  would 
be  two-fold.  The  raising  of  revenue  would  be  one 
of  them.  How  could  it  be  determined  which  was 
the  primary  or  predominant  one  ;  or  whether  it  was 
necessary  that  revenue  should  be  the  sole  object,  in 
exclusion  even  of  other  incidental  effects  ?  AVhen 
the  contest  was  first  opened  with  Great  Britain,  their 
power  to  regulate  trade  was  admitted,  —  their  power 
to  raise  revenue  rejected.  An  accurate  investigation 
of  the  subject  afterwards  proved  that  no  line  could 
be  drawn  between  the  two  cases.  The  words  amend 
or  alter  form  an  equal  source  of  doubt  and  alterca- 
tion. When  an  obnoxious  paragraph  shall  be  sent 
down  from   the   Senate  to  the  House  of  Represen- 
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tatives,  it  will  be  called  an  origination  under  the  name 
of  an  amendment.  The  Senate  may  actually  couch 
extraneous  matter  under  that  name.  In  these  cases, 
the  question  will  turn  on  the  degree  of  connexion 
between  the  matter  and  object  of  the  bill,  and  the 
altercation  or  amendment  offered  to  it.  Can  there 
be  a  more  fruitful  source  of  dispute,  or  a  kind  of  dis- 
pute more  difficult  to  be  settled  7  His  apprehen- 
sions on  this  point  were  not  conjectural.  Disputes 
had  actually  flowed  from  this  source  in  Virginia, 
where  the  Senate  can  originate  no  bill.  The  words, 
"  so  as  to  increase  or  diminish  the  sum  to  be  raised," 
were  liable  to  the  same  objections.  In  levying  in- 
direct taxes,  which  it  seemed  to  be  understood  were 
to  form  the  principal  revenue  of  the  new  Govern- 
ment, the  sum  to  be  raised,  would  be  increased  or 
diminished  by  a  variety  of  collateral  circumstances 
influencing  the  consumption,  in  general,  —  the  con- 
sumption of  foreign  or  of  domestic  articles,  —  of  this 
or  that  particular  species  of  articles,  —  and  even  by 
the  mode  of  collection  vi^hich  may  be  closely  con- 
nected with  the  productiveness  of  a  tax.  The  friends 
of  the  section  had  argued  its  necessity  from  the  per- 
manency of  the  Senate.  He  could  not  see  how  this 
argument  applied.  The  Senate  w^as  not  more  per- 
manent now  than  in  the  form  it  bore  in  the  original 
propositions  of  Mr.  Randolph,  and  at  the  time  when 
no  objection  whatever  was  hinted  against  its  origi- 
nating money  bills.  Or  if  in  consequence  of  a  loss 
of  the  present  question,  a  proportional  vote  in  the 
Senate  should  be  reinstated,  as  has  been  urged  as 
the  indemnification,  the  permanency  of  the  Senate 
will  remain  the  same.     If  the  right  to   originate   be 
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vested  exclusively  in  the  House  of  Representatives, 
either  the  Senate  must  yield,  against  its  judgment, 
to  that  House,  —  in  which  case  the  utility  of  the 
check  will  be  lost,  —  or  the  Senate  will  be  inflexi- 
ble, and  the  House  of  Representatives  must  adapt  its 
money  bill  to  the  views  of  the  Senate  ;  in  which  case 
the  exclusive  right  will  be  of  no  avail.  As  to  the 
compromise  of  which  so  much  had  been  said,  he 
would  make  a  single  observation.  There  were  five 
States  which  had  opposed  the  equality  of  votes  in 
the  Senate,  viz. :  Massachusetts,  Pennsylvania,  Vir- 
ginia, North  Carolina,  and  South  Carolina.  As  a 
compensation  for  the  sacrifice  extorted  from  them  on 
this  head,  the  exclusive  origination  of  money  bills  in 
the  other  House  had  been  tendered.  Of  the  five 
States  a  majority,  viz. :  Pennsylvania,  Virginia,  and 
South  Carolina,  have  uniformly  voted  against  die  pro- 
posed compensation,  on  its  own  merits,  as  rendering 
the  plan  of  government  still  more  objectionable.  Mas- 
sachusetts has  been  divided.  North  Carolina  alone 
has  set  a  value  on  the  compensation,  and  voted  on 
that  principle.  What  obligation,  then,  can  the  small 
States  be  under  to  concur,  against  their  judgments, 
in  reinstating  the  section  ? 

Mr.  Dickinson.  Experience  must  be  our  only 
guide.  Reason  may  mislead  us.  It  was  not  reason 
that  discovered  the  singular  and  admirable  mechan- 
ism of  the  English  constitution.  It  was  not  reason 
that  discovered,  or  ever  could  have  discovered,  the 
odd,  and,  in  the  eyes  of  those  who  are  governed  by 
reason,  the  absurd  mode  of  trial  by  jury.  Acci- 
dents probably  produced  these  discoveries,  and  ex- 
perience  has   given    a   sanction    to   them.     This   is. 
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then,  our  guide.  And  has  not  experience  verified 
the  utility  of  restraining  money  bills  to  the  immediate 
representatives  of  the  people  ?  Whence  the  effect  may 
have  proceeded,  he  could  not  say:  whether  from  the 
respect  with  which  this  privilege  inspired  the  other 
branches  of  government,  to  the  House  of  Commons, 
or  from  the  turn  of  thinking  it  gave  to  the  people  at 
large  with  regard  to  their  rights  ;  but  the  effect  was 
visible  and  could  not  be  doubted.  Shall  we  oppose, 
to  this  long  experience,  the  short  experience  of  eleven 
years  which  we  had  ourselves  on  this  subject.  As  to 
disputes,  they  could  not  be  avoided  any  way.  If  both 
Houses  should  originate,  each  would  have  a  different 
bill  to  which  it  would  be  attached,  and  for  which  it 
would  contend.  He  observed  that  all  the  prejudices 
of  the  people  would  be  offended  by  refusing  this  ex- 
clusive privilege  to  the  House  of  Representatives,  and 
these  prejudices  should  never  be  disregarded  by  us 
when  no  essential  purpose  was  to  be  served.  When 
this  plan  goes  forth,  it  will  be  attacked  by  the  popular 
leaders.  Aristocracy  will  be  the  watchword,  the  Shib- 
boleth among  its  adversaries.  Eight  States  have  in- 
serted in  their  Constitutions  the  exclusive  right  of 
originating  money  bills  in  favor  of  the  popular  branch 
of  the  Legislature.  Most  of  them,  however,  allowed 
the  other  branch  to  amend.  This,  he  thought,  would 
be  proper  for  us  to  do. 

Mr.  Randolph  regarded  this  point  as  of  such  con- 
sequence, that,  as  he  valued  the  peace  of  this  coun- 
try, he  would  press  the  adoption  of  it.  We  had  nu- 
merous and  monstrous  difficulties  to  combat.  Surely 
we  ought  not  to  increase  them.     When  the  people  be- 
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hold  in  the  Senate  the  countenance  of  an  aristocracy, 
and  in  the  President  the  form  at  least  of  a  little  mon- 
arch, will  not  their  alarms  be  sutficiently  raised  with- 
out taking  from  their  immediate  representatives  a  right 
which  has  been  so  long  appropriated  to  them  ?  The 
ExecuUve  will  have  more  influence  over  the  Senate, 
than  over  the  House  of  Representatives.  Allow  the 
Senate  to  originate  in  this  case,  and  that  influence  will 
be  sure  to  mix  itself  in  their  deliberations  and  plans. 
The  declaration  of  war,  he  conceived,  ought  not  to  be 
in  the  Senate,  composed  of  twenty-six  men  only,  but 
rather  in  the  other  House.  In  the  other  House  ought 
to  be  placed  the  origination  of  the  means  of  war.  As 
to  commercial  regulations  which  may  involve  revenue, 
the  difficulty  may  be  avoided  by  restraining  the  defini- 
tion to  bills  for  the  mere  or  sole  purpose  of  raising  reve- 
nue. The  Senate  will  be  more  likely  to  be  corrupt 
than  the  House  of  Representatives,  and  should  there- 
fore have  less  to  do  with  money  matters.  His  princi- 
pal object,  however,  was  to  prevent  popular  objections 
against  the  plan,  and  to  secure  its  adoption. 

Mr.  RuTLEDGE.  The  friends  of  this  motion  are 
not  consistent  in  their  reasoning.  They  tell  us, 
that  we  ought  to  be  guided  by  the  long  experience 
of  Great  Britain,  and  not  our  own  experience  of 
eleven  years ;  and  yet  they  themselves  propose  to 
depart  from  it.  The  House  of  Commons  not  only 
have  the  exclusive  right  of  originating,  but  the  Lords 
are  not  allowed  to  alter  or  amend  a  money  bill. 
Will  not  the  people  say  that  this  restriction  is  but  a 
mere  tub  to  the  whale?  They  cannot  but  see  that 
it  is  of  no  real  consequence  ;    and  will  be  more  likely 
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to  be  displeased  with  it  as  an  attempt  to  bubble  them 
than  to  impute  it  to  a  watchfulness  over  their  rights. 
For  his  part,  he  would  prefer  giving  the  exclusive 
right  to  the  Senate,  if  it  was  to  be  given  exclusively 
at  all.  The  Senate  being  more  conversant  in  busi- 
ness, and  having  more  leisure,  will  digest  the  bills 
much  better,  and,  as  they  are  to  have  no  effect  till  ex- 
amined and  approved  by  the  House  of  Representa- 
tives, there  can  be  no  possible  danger.  These  claus- 
es in  the  Constitutions  of  the  States  had  been  put  in 
through  a  blind  adherence  to  the  British  model.  If 
the  work  was  to  be  done  over  now,  they  would  be 
omitted.  The  experiment  in  South  Carolina,  where 
the  Senate  cannot  originate  or  amend  money  bills,  has 
shown  that  it  answers  no  good  purpose ;  and  pro- 
duces the  very  bad  one  of  continually  dividing  and 
heating  the  two  Houses.  Sometimes,  indeed,  if  the 
matter  of  the  amendment  of  the  Senate  is  pleasing  to 
the  other  House,  they  wink  at  the  encroachment ;  if  it 
be  displeasing,  then  the  Constitution  is  appealed  to. 
Every  session  is  distracted  by  altercations  on  this  sub- 
ject. The  practice  now  becoming  frequent  is  for  the 
Senate  not  to  make  formal  amendments,  but  to  send 
down  a  schedule  of  the  alterations  which  will  procure 
the  bill  their  assent. 

Mr.  Carroll.  The  most  ingenious  men  in  Mary- 
land are  puzzled  to  define  the  case  of  money  bills,  or 
explain  the  Constitution  on  that  point ;  though  it 
seemed  to  be  worded  with  all  possible  plainness  and 
precision.  It  is  a  source  of  continual  difficulty  and 
squabble  between  the  two  Houses. 

Mr.  McHenry  mentioned  an  instance  of  extraordi- 
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nary   subterfuge,  to  get  rid   of  the  apparent  force  of 
the  Constitution. 

On  the  question  on  the  first  part  of  the  motion,  as  to 
the  exclusive  originating  of  money  bills  in  the  House 
of  Representatives,  — 

New  Hampshire,  Massachusetts,  Virginia,  (Mr. 
Blair  and  Madison,  no;  Mr.  Randolph,  Colonel 
Mason,  and  General  Washington,*  aye;)  North 
Carolina,  aye,  —  4  ;  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  South  Carolina,  Geor- 
gia, no,  —  7. 

On  the  question  on  originating  by  the  House  of 
Representatives,  and  amending  by  the  Senate,  as  re- 
ported. Article  4,  Sect.  5,  — 

New  Hampshire,  Massachusetts,  Virginia,!  North 
Carolina,  aye,  —  4  ;  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  South  Carolina,  Geor- 
gia, no,  —  7. 

On  the  question  on  the  last  clause  of  Article  4, 
Sect.  5,  viz  :  "  No  money  shall  be  drawn  from  the 
public  treasury,  but  in  pursuance  of  appropriations 
that  shall  originate  in  the  House  of  Representatives," 
it  passed  in  the  negative,  — 

Massachusetts,  aye,  —  1  ;    New   Hampshire,  Con- 
necticut, New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  10.^ 
Adjourned. 


*  He  disapproved,  and  till  now  voted  against,  the  exclusive  privilege.  He 
wave  up  his  judgment,  he  said,  because  it  was  not  of  very  material  weight 
with  him,  and  was  made  an  essential  point  with  others,  who,  if  disappointed, 
miirht  be  less  cordial  in  other  points  of  real  weight. 

t  In  the  printed  Journal,  Virginia,  no. 
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Tuesday,  August  14th. 

In  Convention.  —  Article  6,  Sect.  9,  was  taken  up. 

Mr.  PiNCKNEY  argued  that  the  making  the  mem- 
bers ineligible  to  offices  was  degrading  to  them,  and 
the  more  improper  as  their  election  into  the  Legisla- 
ture implied  that  they  had  the  confidence  of  the  peo- 
ple ;  that  it  was  inconvenient,  because  the  Senate 
might  be  supposed  to  contain  the  fittest  men.  He 
hoped  to  see  that  body  become  a  school  of  public 
ministers,  a  nursery  of  statesmen.  That  it  was  im- 
politic, because  the  Legislature  would  cease  to  be  a 
magnet  to  the  first  talents  and  abilities.  He  moved  to 
postpone  the  section,  in  order  to  take  up  the  following 
proposition,  viz :  "  the  members  of  each  House  shall 
be  incapable  of  holding  any  office  under  the  United 
States,  for  which  they,  or  any  others  for  their  benefit, 
receive  any  salary,  fees,  or  emoluments  of  any  kind  ; 
and  the  acceptance  of  such  office  shall  vacate  their 
seats  respectively." 

General  JMjfflin  seconded  the  motion. 

Colonel  Mason  ironically  proposed  to  strike  out 
the  whole  section,  as  a  more  effectual  expedient  for 
encouraging  that  exodc  corruption  which  might  not 
otherwise  thrive  so  well  in  the  American  soil ;  for 
completing  that  aristocracy  which  was  probably  in 
the  contemplation  of  some  among  us  ;  and  for  invit- 
ing into  the  legislative  service  those  generous  and 
benevolent  characters,  who  will  do  justice  to  each 
other's  merit,  by  carving  out  offices  and  rewards  for 
it.  In  the  present  state  of  American  morals  and  man- 
ners, few  friends,  it  may  be  thought,  will  be  lost  to 
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the  plan,  by  the  opportunity  of  giving  premiums  to  a 
mercenary  and  depraved  ambition. 

Mr.  Mercer.  It  is  a  first  principle  in  political 
science,  that  whenever  the  rights  of  property  are 
secured,  an  aristocracy  will  grow  out  of  it.  Elective 
governments  also  necessarily  become  aristocratic,  be- 
cause the  rulers  being  few  can  and  will  draw  emolu- 
ments for  themselves  from  the  many.  The  govern- 
ments of  America  will  become  aristocracies.  They 
are  so  already.  The  public  measures  are  calculated 
for  the  benefit  of  the  governors,  not  of  the  people. 
The  people  are  dissatisfied,  and  complain.  They 
change  their  rulers,  and  the  public  measures  are 
changed,  but  it  is  only  a  change  of  one  scheme  of 
emolument  to  the  rulers,  for  another.  The  people 
gain  nothing  by  it,  but  an  addition  of  instability  and 
uncertainty  to  their  other  evils.  Government  can 
only  be  maintained  by  force  or  influence.  The  Ex- 
ecutive has  wot  force,  —  deprive  him  o[  influence,  hy 
rendering  the  members  of  the  Legislature  inehgible 
to  Executive  offices,  and  he  becomes  a  mere  phan- 
tom of  authority.  The  aristocratic  part  will  not  even 
let  him  in  for  a  share  of  the  plunder.  The  Legisla- 
ture must  and  will  be  composed  of  wealth  and  abili- 
ties, and  the  people  will  be  governed  by  a  junto. 
The  Executive  ought  to  have  a  Council,  being  mem- 
bers of  both  Houses.  Without  such  an  influence, 
the  war  will  be  between  the  aristocracy  and  the 
people.  He  wished  it  to  be  between  the  aristocracy 
and  the  Executive.  Nothing  else  can  protect  the 
people  against  those  speculating  Legislatures,  which 
are  now  plundering  them  throughout  the  United 
States. 
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Mr.  Gerry  read  a  resolution  of  the  Legislature  of 
Massachusetts,  passed  before  the  act  of  Congress 
recommending  the  Convention,  in  which  her  deputies 
were  instructed  not  to  depart  from  the  rotation  estab- 
lished in  the  fifth  Article  of  the  Confederation  ;  nor 
to  agree,  in  any  case,  to  give  to  the  members  of  Con- 
gress a  capacity  to  hold  offices  under  the  government. 
This,  he  said,  was  repealed  in  consequence  of  the  act 
of  Congress,  with  which  the  State  thought  it  proper 
to  comply  in  an  unqualified  manner.  The  sense  of 
the  State,  however,  was  still  the  same.  He  could  not 
think,  with  Mr.  Pinckney,  that  the  disqualification 
was  degrading.  Confidence  is  the  road  to  tyranny. 
As  to  ministers  and  ambassadors,  few  of  them  were 
necessary.  It  is  the  opinion  of  a  great  many  that 
they  ought  to  be  discontinued  on  our  part,  that  none 
may  be  sent  among  us  ;  and  that  source  of  influence 
shut  up.  If  the  Senate  were  to  appoint  ambassadors, 
as  seemed  to  be  intended,  they  will  multiply  embas- 
sies for  their  own  sakes.  He  was  not  so  fond  of 
those  productions,  as  to  wish  to  establish  nurseries  for 
them.  If  they  are  once  appointed,  the  House  of 
Representatives  will  be  obliged  to  provide  salaries  for 
them,  whether  they  approve  of  the  measures  or  not. 
If  men  will  not  serve  in  the  Legislature  without  a 
prospect  of  such  offices,  our  situation  is  deplorable 
indeed.  If  our  best  citizens  are  actuated  by  such 
mercenary  views,  we  had  better  choose  a  single  des- 
pot at  once.  It  will  be  more  easy  to  satisfy  the  ra- 
pacity of  one  than  of  many.  According  to  the  idea 
of  one  gentleman,  (Mr.  Mercer,)  our  government,  it 
seems,  is   to   be   a   government  of  plunder.    In  that 
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case,  it  certainly  would  be  prudent  to  have  but  one, 
rather  than  many  to  be  employed  in  it.  We  cannot 
be  too  circumspect  in  the  formation  of  this  system. 
It  will  be  examined  on  all  sides,  and  with  a  very 
suspicious  eye.  The  people,  who  have  been  so  latel}^ 
in  arms  against  Great  Britain  for  their  liberties,  will 
not  easily  give  them  up.  He  lamented  the  evils  ex- 
isting, at  present,  under  our  governments  ;  but  imput- 
ed them  to  the  faults  of  those  in  office,  not  to  the 
people.  The  misdeeds  of  the  former  will  produce  a 
critical  attention  to  the  opportunities  afforded  by  the 
new  system  to  like  or  greater  abuses.  As  it  now 
stands,  it  is  as  complete  an  aristocracy  as  ever  was 
framed.  If  great  powers  should  be  given  to  the  Sen- 
ate, we  shall  be  governed  in  reality  by  a  junto,  as  has 
been  apprehended.  He  remarked,  that  it  would  be 
very  differently  constituted  from  Congress.  In  the 
first  place,  there  will  be  but  two  Deputies  from  each 
State  ;  in  Congress  there  may  be  seven,  and  are  gen- 
erally five.  In  the  second  place,  they  are  chosen  for 
six  years  ;  those  of  Congress  annually.  In  the  third 
place,  they  are  not  subject  to  recall ;  those  of  Con- 
gress are.  And  finally,  in  Congress  nine  States  are 
necessary  for  all  great  purposes ;  here  eight  persons 
will  suffice.  Is  it  to  be  presumed  that  the  people  will 
ever  agree  to  such  a  system  ?  He  moved  to  render 
the  members  of  the  House  of  Representatives,  as  well 
as  of  the  Senate,  ineligible,  not  only  during,  but  for 
one  year  after  the  expiration  of,  their  terms.  If  it 
should  be  thought  that  this  will  injure  the  Legisla- 
ture, by  keeping  out  of  it  men  of  abilities,  who  are 
willing  to  serve  in  other  offices,  it  may  be  required 
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as  a  qualification  for  other  offices,  that  the  candidate 
shall  have  served  a  certain  time  in  the  Legislature. 

Mr.  GouvERNEUR  Morris.  Exclude  the  officers 
of  the  Army  and  Navy,  and  you  form  a  band  having 
a  different  interest  from,  and  opposed  to,  the  civil 
power.  You  stimulate  them  to  despise  and  re- 
proach those  "  talking  Lords,  who  dare  not  face  the 
foe."  Let  this  spirit  be  roused  at  the  end  of  a  war, 
before  your  troops  shall  have  laid  down  their  arms, 
and  though  the  civil  authority  be  "  entrenched  in 
parchment  to  the  teeth,"  they  will  cut  their  way 
to  it.  He  was  against  rendering  the  members  of 
the  Legislature  ineligible  to  offices.  He  was  for 
rendering  them  eligible  again,  after  having  vacated 
their  seats  by  accepting  office.  Why  should  we  not 
avail  ourselves  of  their  services,  if  the  people  choose 
to  give  them  their  confidence  ?  There  can  be  little 
danger  of  corruption,  either  among  the  people,  or  the 
Legislatures,  who  are  to  be  the  electors.  If  they  say, 
we  see  their  merits,  —  we  honor  the  men,  —  we 
choose  to  renew  our  confidence  in  them ;  have  they 
not  a  right  to  give  them  a  preference,  —  and  can  they 
be  properly  abridged  of  it  ? 

Mr.  Williamson  introduced  his  opposition  to  the 
motion,  by  referring  to  the  question  concerning 
"  money  bills."  That  clause,  he  said,  was  dead.  Its 
ghost,  he  was  afraid,  would,  notwithstanding,  haunt 
us.  It  had  been  a  matter  of  conscience  with  him,  to 
insist  on  it,  as  long  as  there  was  hope  of  retaining 
it.  He  had  swallowed  the  vote  of  rejection  with 
reluctance.  He  could  not  digest  it.  All  that  was 
said,  on  the  other  side,  was,  that  the  restriction  was 

VOL.    III.  11 
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not  convenient.  We  have  now  got  a  House  of  Lords 
which  is  to  originate  money  bills.  To  avoid  another 
inconvenience,  we  are  to  have  a  whole  Legislature, 
at  liberty  to  cut  out  offices  for  one  another.  He 
thought  a  self-denying  ordinance  for  ourselves,  would 
be  more  proper.  Bad  as  the  Constitution  has  been 
made  by  expunging  the  restriction  on  the  Senate 
concerning  money  bills,  he  did  not  wish  to  make  it 
worse,  by  expunging  the  present  section.  He  had 
scarcely  seen  a  single  corrupt  measure  in  the  Legisla- 
ture of  North  Carolina,  which  could  not  be  traced  up 
to  office  hunting. 

Mr.  Sherman.  The  Constitution  should  lay  as 
few  temptations  as  possible  in  the  way  of  those  in 
power.  Men  of  abilities  will  increase  as  the  country 
grows  more  populous,  and  as  the  means  of  education 
are  more  diffiised. 

Mr.  PiNCKJVEY.  No  State  has  rendered  the  mem- 
bers of  the  Legislature  ineligible  to  offices.  In 
South  Carolina,  the  Judges  are  eligible  into  the  Legis- 
lature. It  cannot  be  supposed,  then,  that  the  mo- 
tion will  be  offensive  to  the  people,  If  the  State 
Constitutions  should  be  revised,  he  believed  restric- 
tions of  this  sort  would  be  rather  diminished  than 
multiplied. 

Mr.  Wilson  could  not  approve  of  the  section  as  it 
stood,  and  could  not  give  up  his  judgment  to  any 
supposed  objections  that  might  arise  among  the  peo- 
ple. He  considered  himself  as  acting  and  respon- 
sible for  the  welfare  of  millions,  not  immediately 
represented  in  this  House.  He  had  also  asked  him- 
self the  serious  question,  what  he  should  say  to  his 
constituents,  in    case    they   should  call  upon  him   to 
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tell  them,  why  he  sacrificed  his  own  judgment  in  a 
case  where  they  authorized  him  to  exercise  it  ? 
Were  he  to  own  to  them  that  he  sacrificed  it  in  order 
to  flatter  their  prejudices,  he  should  dread  the  retort, 
—  did  you  suppose  the  people  of  Pennsylvania  had 
not  good  sense  enough  to  receive  a  good  govern- 
ment ?  Under  this  impression,  he  should  certainly 
follow  his  own  judgment,  which  disapproved  of  the 
section.  He  would  remark,  in  addition  to  the  objec- 
tions urged  against  it,  that  as  one  branch  of  the  Legis- 
lature was  to  be  appointed  by  the  Legislatures  of  the 
States,  the  other  by  the  people  of  the  States ;  as  both 
are  to  be  paid  by  the  States,  and  to  be  appointable  to 
State  offices;  nothing  seemed  to  be  wanting  to  pros- 
trate the  National  Legislature,  but  to  render  its  mem- 
bers ineligible  to  national  offices,  and  by  that  means 
take  aw'ay  its  power  of  attracting  those  talents  which 
were  necessary  to  give  weight  to  the  Government, 
and  to  render  it  useful  to  the  people.  He  was  far 
from  thinking  the  ambition  which  aspired  to  offices  of 
dignity  and  trust  an  ignoble  or  culpable  one.  He  was 
sure  it  was  not  politic  to  regard  it  in  that  light,  or  to 
withhold  from  it  the  prospect  of  those  rewards  which 
might  engage  it  in  the  career  of  public  service.  He 
observed  that  the  State  of  Pennsylvania,  w  hich  had 
gone  as  far  as  any  State  into  the  policy  of  fettering 
power,  had  not  rendered  the  members  of  the  Legisla- 
ture ineligible  to  offices  of  government. 

Mr.  Ellsworth  did  not  think  the  mere  postpone- 
ment of  the  rew^ard  would  be  any  material  discour- 
agement of  merit.  Ambitious  minds  will  serve  two 
years,  or  seven  years  in  the  Legislature,  for  the  sake 
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of  qualifying  themselves  for  other  offices.  This  he 
thought  a  sufficient  security  for  obtaining  the  ser- 
vices of  the  ablest  men  in  the  Legislature ;  although, 
whilst  members,  they  should  be  ineligible  to  public 
offices.  Besides,  merit  will  be  most  encouraged,  when 
most  impartially  rewarded.  If  rewards  are  to  circu- 
late only  within  the  Legislature,  merit  out  of  it  will  be 
discouraged. 

Mr.  Mercer  was  extremely  anxious  on  this  point. 
What  led  to  the   appointment  of  this    Convention  ? 
The  corruption  and  mutability  of  the  legislative  coun- 
cils of  the  States.     If  the  plan  does  not  remedy  these, 
it  will  not  recommend   itself;   and  we   shall   not  be 
able  in  our  private  capacities  to  support  and  enforce 
it :  nor  will  the  best  part  of  our  citizens  exert  them- 
selves for  the  purpose.     It  is  a  great  mistake  to  sup- 
pose  that  the  paper  we  are  to  propose,  will  govern 
the   United    States.      It   is   the   men    whom    it   will 
bring  into  the  Government,  and  interest  in  maintain- 
ing it,  that  are  to  govern  them.     The  paper  will  only 
mark  out  the  mode  and  the  form.     Men  are  the  sub- 
stance, and  must  do  the  business.     All  government 
must  be  by  force  or  influence.     It  is  not  the  King  of 
France,  but  200,000  janissaries  of  power,  that  gov- 
ern   that   kingdom.      There    will   be    no   such   force 
here;    influence,   then,  must  be  substituted;  and  he 
would  ask,  whether  this  could  be  done,  if  the  mem- 
bers of  the  Legislature  should  be  ineligible  to  offices 
of  State;  whether  such  a  disqualification  would  not 
determine    all    the    most    influential    men    to  stay  at 
home,  and  prefer  appointments  within  their  respective 
States. 

Mr.  Wilson   was  by   no  means  satisfied  with  the 
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answer  given  by  Mr.  Ellsworth  to  the  argument  as 
to  the  discouragement  of  merit.  The  members  must 
either  go  a  second  time  into  the  Legislature,  and  dis- 
qualify themselves  ;  or  say  to  their  constituents,  we 
served  you  before  only  from  the  mercenary  view  of 
qualifying  ourselves  for  offices,  and,  having  answered 
this  purpose,  we  do  not  choose  to  be  again  elected. 

Mr.  GouvERNEUR  Morris  put  the  case  of  a  war, 
and  the  citizen  most  capable  of  conducting  it  happen- 
ing to  be  a  member  of  the  Legislature.  What  might 
have  been  the  consequence  of  such  a  regulation  at  the 
commencement,  or  even  in  the  course,  of  the  late  con- 
test for  our  liberties  ? 

On  the  question  for  postponing,  in  order  to  take  up 
Mr.  Pijvckney's  motion  it  was  lost,  —  New  Hamp- 
shire, Pennsylvania,  Delaware,  Maryland,  Virginia, 
aye,  —  5 ;  Massachusetts,  Connecticut,  New  Jersey, 
North  Carolina,  South  Carolina,  no,  —  5  ;  Georgia, 
divided. 

Mr.  Gouverneur  Morris  moved  to  insert,  after 
"office,"  "except  offices  in  the  Army  or  Navy:  but, 
in  that  case,  their  offices  shall  be  vacated." 

Mr.  Broome  seconds  him. 

Mr.  Randolph  had  been,  and  should  continue,  uni- 
formly opposed  to  the  striking  out  of  the  clause,  as 
opening  a  door  for  influence  and  corruption.  No 
arguments  had  made  any  impression  on  him,  but 
those  which  related  to  the  case  of  war,  and  a  coexist- 
ing incapacity  of  the  fittest  commanders  to  be  em- 
ployed. He  admitted  great  weight  in  these,  and 
would  agree  to  the  exception  proposed  by  Mr.  Gouv- 
ERNEUR  Morris. 

Mr.  Butler  and  Mr.  Pinckney  urged   a  general 
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postponement  of  Article  6,  Sect.  9,  till  it  should  be 
seen  what  powers  would  be  vested  in  the  Senate, 
when  it  would  be  more  easy  to  judge  of  the  expedi- 
ency of  allowing  the  officers  of  State  to  be  chosen  out 
of  that  body. 

A  general  postponement  was  agreed  to,  nem.  con?^^ 

Article  6,  Sect.  10,  was  then  taken  up,  —  "that 
members  be  paid  by  their  respective  States." 

Mr.  Ellsworth  said,  that  in  reflecting  on  this 
subject,  he  had  been  satisfied,  that  too  much  depend- 
ence on  the  States  would  be  produced  by  this  mode 
of  payment.  He  moved  to  strike  it  out,  and  insert, 
"  that  they  should  be  paid  out  of  the  treasury  of 
the  United  States  an  allowance  not  exceeding 
dollars  per  day,  or  the  present  value  there- 
of." 

Mr.  GouvERNEUR  Morris  remarked,  that  if  the 
members  were  to  be  paid  by  the  States,  it  would 
throw  an  unequal  burden  on  the  distant  States,  which 
would  be  unjust  as  the  Legislature  was  to  be  a  na- 
tional assembly.  He  moved  that  the  payment  be  out 
of  the  national  treasury ;  leaving  the  quantum  to  the 
discretion  of  the  National  Legislature.  There  could 
be  no  reason  to  fear  that  the}'  would  overpay  them  - 
selves. 

Mr.  Butler  contended  for  payment  by  the  States ; 
particularly  in  the  case  of  the  Senate,  who  will  be  so 
long  out  of  their  respective  States  that  they  will  lose 
sight  of  their  constituents,  unless  dependent  on  them 
for  their  support. 

Mr.  Langdon  was  against  payment  by  the  States. 
There  would  be  some  difficulty  in  fixing  the  sum, 
but  it  would   be  unjust   to  oblige   the  distant   States 
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to  bear  the  expense  of  their  members,  in  travelhng  to 
and  from  the  seat  of  government. 

Mr.  Madison.  If  the  House  of  Representatives  is 
to  be  chosen  biennially,  and  the  Senate  to  be  con- 
stantly dependent  on  the  Legislatures,  which  are 
chosen  annually,  he  could  not  see  any  chance  for  that 
stability  in  the  General  Government,  the  want  of  which 
was  a  principal  evil  in  the  State  Governments.  His 
fear  was,  that  the  organization  of  the  Government 
supposing  the  Senate  to  be  really  independent  for  six 
years,  would  not  effect  our  purpose.  It  was  nothing 
more  than  a  combination  of  the  pecuHarities  of  two  of 
the  State  Governments,  which  separately  had  been 
found  insufficient.  The  Senate  was  formed  on  the 
model  of  that  of  Maryland.  The  revisionary  check, 
on  that  of  New  York.  What  the  effect  of  a  union  of 
these  provisions  might  be,  could  not  be  foreseen.  The 
enlargement  of  the  sphere  of  the  Government  was 
indeed  a  circumstance  which  he  thought  would  be 
favorable,  as  he  had  on  several  occasions  under- 
taken to  show.  He  was,  however,  for  fixing  at 
least  two  extremes  not  to  be  exceeded  by  the 
National  Legislature  in   the  payment   of  themselves. 

Mr.  Gerry.  There  are  difficulties  on  both  sides. 
The  observation  of  Mr.  Butler  has  weight  in  it.  On 
the  other  side,  the  State  Legislatures  may  turn  out 
the  Senators  by  reducing  their  salaries.  Such  things 
have  been  practised. 

Colonel  Mason.  It  has  not  yet  been  noticed,  that 
the  clause  as  it  now  stands  makes  the  House  of 
Representatives  also  dependent  on  the  State  Legisla- 
tures :  so  that  both  Houses  will  be  made  the  instru- 
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ments  of  the  politics  of  the  States,  whatever  they 
may  be. 

Mr.  Broome  could  see  no  danger  in  trusting  the 
General  Legislature  with  the  payment  of  themselves. 
The  State  Legislatures  had  this  power,  and  no  com- 
plaint had  been  made  of  it. 

Mr.  Sherman  was  not  afraid  that  the  Legislature 
would  make  their  own  wages  too  high,  but  too  low ;  so 
that  men  ever  so  fit  could  not  serve  unless  they  were 
at  the  same  time  rich.  He  thought  the  best  plan 
would  be,  to  fix  a  moderate  allowance  to  be  paid  out 
of  the  national  treasury,  and  let  the  States  make  such 
additions  as  they  might  judge  fit.  He  moved  that  five 
dollars  per  day  be  the  sum,  any  further  emoluments  to 
be  added  by  the  States. 

Mr.  Carroll  had  been  much  surprised  at  seeing 
this  clause  in  the  Report.  The  dependence  of  both 
Houses  on  the  State  Legislatures  is  complete  ;  es- 
pecially as  the  members  of  the  former  are  eligible  to 
State  offices.  The  States  can  now  say :  If  you  do 
not  comply  with  our  wishes,  we  will  starve  you ;  if 
you  do,  we  will  reward  you.  The  new  Government  in 
this  form  was  nothing  more  than  a  second  edition  of 
Congress,  in  two  volumes  instead  of  one,  and  perhaps 
with  very  few  amendments. 

Mr.  Dickinson  took  it  for  granted,  that  all  were 
convinced  of  the  necessity  of  making  the  General 
Government  independent  of  the  prejudices,  passions, 
and  improper  views  of  the  State  Legislatures.  The 
contrary  of  this  was  effected  by  the  section  as  it 
stands.  On  the  other  hand,  there  were  objections 
against  taking  a  permanent  standard,  as  wheat, 
which   had    been  suggested    on    a    former    occasion; 
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as  well  as  against  leaving  the  matter  to  the  pleasure 
of  the  National  Legislature.  He  proposed  that  an  act 
should  be  passed,  every  twelve  years,  by  the  Na- 
tional Legislature  settling  the  quantum  of  their  wages. 
If  the  General  Government  should  be  left  dependent 
on  the  State  Legislatures,  it  would  be  happy  for  us 
if  we  had  never  met  in  this  room. 

Mr.  Ellsworth  was  not  unwilling  himself  to  trust 
the  Legislature  with  authority  to  regulate  their  own 
wages,  but  v^^ell  knew  that  an  unlimited  discretion  for 
that  purpose  would  produce  strong,  though  perhaps 
not  insuperable  objections.  He  thought  changes  in 
the  value  of  money  provided  for  by  his  motion  in 
the  words,  "or  the  present  value  thereof." 

Mr.  L.  Martix.  As  the  Senate  is  to  represent 
the  States,  the  members  of  it  ought  to  be  paid  by  the 
States. 

Mr.  Carroll.  The  Senate  was  to  represent  and 
manage  the  affairs  of  the  whole,  and  not  to  be  the 
advocates  of  State  interests.  They  ought  then  not 
to  be  dependent  on,  nor  paid  by  the  States. 

On  the  question  for  paying  the  members  of  the 
legislature  out  of  the  national  treasury,  —  New  Hamp- 
shire, Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  North  Carolina,  Georgia, 
aye,  —  9  ;  Massachusetts,  South  Carolina,  no,  —  2. 

Mr.  Ellsworth  moved  that  the  pay  be  fixed  at 
five  dollars,  or  the  present  value  thereof,  per  day, 
during  their  attendance,  and  for  every  thirty  miles  in 
travelling  to  and  from  Congress. 

Mr.  Strong  preferred  four  dollars,  leaving  the 
States  at  liberty  to  make  additions. 

On  the  question  for  fixing  the  pay  at  five  dollars, 
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—  Connecticut,  Virginia,  aye,  —  2;  New  Hampshire, 
Massachusetts,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  9. 

Mr.  Dickinson  proposed  that  the  wages  of  the 
members  of  both  Houses  should  be  required  to  be 
the  same. 

Mr.  Broome  seconded  him. 

Mr.  GoRHAM.  This  would  be  unreasonable.  The 
Senate  will  be  detained  longer  from  home,  will  be 
obliged  to  remove  their  families,  and  in  time  of  war 
perhaps  to  sit  constantly.  Their  allowance  should 
certainly  be  higher.  The  members  of  the  Senates  in 
the  States  are  allowed  more  than  those  of  the  other 
House. 

Mr.  Dickinson  withdrew  his  motion. 

It  was  moved  and  agreed,  to  amend  the  section  by 
adding,  "  to  be  ascertained  by  law." 

The  section  (Article  6,  Section  10,)  as  amended, 
was  then  agreed  to,  7ie.m.  con.^^^ 

Adjourned. 


Wednesday,  August   15th. 

In  Convention.  —  Article  6,  Section  11,  was  agreed 
to,  nem.  con. 

Article  6,  Section  12,  was  then  taken  up. 

Mr.  Strong  moved  to  amend  the  article  so  as  to 
read,  "  Each  House  shall  possess  the  right  of  originat- 
ing all  bills,  except  bills  for  raising  money  for  the 
purposes  of  revenue,  or  for  appropriating  the   same, 
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and  for  fixing  the  salaries  of  the  officers  of  the  Gov- 
ernment, which  shall  originate  in  the  House  of  Rep- 
resentatives ;  but  the  Senate  may  propose  or  concur 
with  amendments  as  in  other  cases." 

Colonel  Mason  seconds  the  motion.  He  was  ex- 
tremely earnest  to  take  this  power  from  the  Senate, 
who  he  said  could  already  sell  the  whole  country  by 
means  of  treaties. 

Mr.  GoRHAM  urged  the  amendment  as  of  great 
importance.  The  Senate  will  first  acquire  the  habit 
of  preparing  money  bills,  and  then  the  practice  will 
grow  into  an  exclusive  right  of  preparing  them. 

Mr.  GouvERNEUR  Morris  opposed  it,  as  unneces- 
sary and  inconvenient. 

Mr.  WiLLiAMSOiY.  Some  think  this  restriction  on 
the  Senate  essential  to  liberty ;  others  think  it  of  no 
importance.  Why  should  not  the  former  be  indulg- 
ed 1  He  was  for  an  efficient  and  stable  government ; 
but  many  would  not  strengthen  the  Senate,  if  not 
restricted  in  the  case  of  money  bills.  The  friends  of 
the  Senate,  would,  therefore,  lose  more  than  they 
would  gain,  by  refusing  to  gratify  the  other  side.  He 
moved  to  postpone  the  subject,  till  the  powers  of  the 
Senate  should  be  gone  over. 

Mr.  RuTLEDGE  seconds  the  motion. 

Mr.  Mercer  should  hereafter  be  against  returning 
to  a  reconsideration  of  this  section.  He  contended 
(alluding  to  Mr.  Mason's  observations)  that  the  Sen- 
ate ought  not  to  have  the  power  of  treaties.  This 
power  belonged  to  the  Executive  department ;  add- 
ing, that  treaties  would  not  be  final,  so  as  to  alter  the 
laws  of  the  land,  till  ratified  by  legislative  authority. 
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This  was  the  case  of  treaties  in  Great  Britain ;  par- 
ticularly the  late  treaty  of  commerce  with  France. 

Colonel  Mason  did  not  say  that  a  treaty  would 
repeal  a  law ;  but  that  the  Senate  by  means  of  trea- 
ties, might  alienate  territory,  &,c.,  without  legislative 
sanction.  The  cessions  of  the  British  Islands  in  the 
West  Indies,  by  treaty  alone,  were  an  example.  If 
Spain  should  possess  herself  of  Georgia,  therefore, 
the  Senate  might  by  treaty  dismember  the  Union. 
He  wished  the  motion  to  be  decided  now,  that  the 
friends  of  it  might  know  how  to  conduct  themselves. 

On  the  question  for  postponing  Sect.  12,  it  passed 
in  the  affirmative,  — 

New  Hampshire,  Massachusetts,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  aye,  —  6  ;  Con- 
necticut, New  Jersey,  Pennsylvania,  Delaware,  Ma- 
ryland, no,  —  5. 

Mr.  Madison  moved  the  following  amendment  of 
Article  6,  Sect.  13:  "Every  bill  which  shall  have 
passed  the  two  Houses  shall,  before  it  become  a  law, 
be  severally  presented  to  the  President  of  the  United 
States,  and  to  the  Judges  of  the  Supreme  Court,  for 
the  revision  of  each.  If,  upon  such  revision,  they 
shall  approve  of  it,  they  shall  respectively  signify 
their  approbation  by  signing  it ;  but  if,  upon  such 
revision,  it  shall  appear  improper  to  either,  or  both, 
to  be  passed  into  a  law,  it  shall  be  returned,  with 
the  objections  against  it,  to  that  House  in  which  it 
shall  have  originated,  who  shall  enter  the  objections 
at  large  on  their  Journal,  and  proceed  to  reconsider 
the  bill :  but  if,  after  such  reconsideration,  two 
thirds  of  that  House,   when  either  the  President,  or 
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a  majority  of  the  judges  shall  object,  or  three  fourths, 
where  both  shall  object,  shall  agree  to  pass  it,  it  shall, 
together  with  the  objections,  be  sent  to  the  other 
House ;  by  which  it  shall  likewise  be  reconsidered, 
and,  if  approved  by  two  thirds,  or  three  fourths  of  the 
other  House,  as  the  case  may  be,  it  shall  become 
a  law." 

j\rr.  Wilson  seconds  the  motion. 

]\Ir.  PiNCKNEY  opposed  the  interference  of  the 
Judges  in  the  legislative  business :  it  will  involve 
them  in  parties,  and  give  a  previous  tincture  to  their 
opinions. 

Mr.  Mercer  heartily  approved  the  motion.  It  is 
an  axiom  that  the  Judiciary  ought  to  be  separate  from 
the  Legislative  ;  but  equally  so  thnt  it  ought  to  be  in- 
dependent of  that  department.  The  true  policy  of 
the  axiom  is,  that  legislative  usurpation  and  oppression 
may  be  obviated.  He  disapproved  of  the  doctrine, 
that  the  Judges,  as  expositors  of  the  Constitution, 
should  have  authority  to  declare  a  law  void.  He 
thought  laws  ought  to  be  ^vell  and  cautiously  made, 
and  then  to  be  uncontrollable. 

Mr.  Gerry.  This  motion  comes  to  the  samae  thing 
with  what  has  been  already  negatived. 

On  the  question  on  the  motion  of  Mr.  Madisox, — 

Delaware,  Maryland,  Virginia,  aye,  —  3;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey Pennsylvania,  North  Carolina,  South  Carolina, 
Georgia,  no,  —  8.^"^ 

Mr.  Gouverneur  Morris  regretted  that  some- 
thing like  the  proposed  check  could  not  be  agreed  to. 
He  dwelt  on  the  importance  of  public  credit,  and  the 
difficulty  of  supporting  it  without  some  strong  bar- 
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rier  against  the  instability  of  legislative  assemblies. 
He  suggested  the  idea  of  requiring  three  fourths  of 
each  House  to  repeal  laws  where  the  President  should 
not  concur.  He  had  no  great  reliance  on  the  revis- 
ionary  power,  as  the  Executive  was  now  to  be  con- 
stituted (elected  by  Congress).  The  Legislature  will 
contrive  to  soften  down  the  President.  He  recited 
the  history  of  paper  emissions,  and  the  perseverance 
of  the  legislative  assemblies  in  repeating  them,  with  all 
the  distressing  effects  of  such  measures  before  their 
eyes.  Were  the  National  Legislature  formed,  and  a 
war  was  now  to  break  out,  this  ruinous  expedient 
would  be  again  resorted  to,  if  not  guarded  against. 
The  requiring  three  fourths  to  repeal  would,  though 
not  a  complete  remedy,  prevent  the  hasty  passage 
of  laws,  and  the  frequency  of  those  repeals  which  de- 
stroy faith  in  the  public,  and  which  are  among  our 
greatest  calamities. 

Mr.  Dickinson  was  strongly  impressed  with  the 
remark  of  Mr.  Mercer,  as  to  the  power  of  the  Judg- 
es to  set  aside  the  law.  He  thought  no  such  pow- 
er ought  to  exist.  He  was,  at  the  same  time,  at  a 
loss  what  expedient  to  substitute.  The  Justiciary 
of  Aragon,  he  observed,  became  by  degrees  the 
law-giver. 

Mr.  GouvERNEUR  Morris  suggested  the  expedi- 
ent of  an  absolute  negadve  in  the  Executive.  He 
could  not  agree  tnat  the  Judiciary,  which  was  part  of 
the  Executive,  should  be  bound  to  say,  that  a  direct 
violation  of  the  Constitution  was  law.  A  control 
over  the  Legislature  might  have  its  inconveniences. 
But  view  the  danger  on   the  other  side.     The  most 
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virtuous  citizens  will  often,  as  members  of  a  Legis- 
lative body,  concur  in  measures  which  afterwards, 
in  their  private  capacity,  they  will  be  ashamed  of. 
Encroachments  of  the  popular  branch  of  the  Gov- 
ernment ought  to  be  guarded  against.  The  Ephori 
at  Sparta  became  in  the  end  absolute.  The  Report 
of  the  Council  of  Censors  in  Pennsylvania  points 
out  the  many  invasions  of  the  Legislative  depart- 
ment on  the  Executive,  numerous  as  the  latter*  is, 
within  the  short  term  of  seven  years  ;  and  in  a  State 
where  a  strong  party  is  opposed  to  the  Constitution, 
and  watching  every  occasion  of  turning  the  public 
resentments  against  it.  If  the  Executive  be  over- 
turned by  the  popular  branch,  as  happened  in  Eng- 
land, the  tyranny  of  one  man  will  ensue.  In  Rome, 
where  the  aristocracy  overturned  the  throne,  the 
consequence  was  different.  He  enlarged  on  the  ten- 
dency of  the  Legislative  authority  to  usurp  on  the 
Executive,  and  wished  the  section  to  be  postponed,  in 
order  to  consider  of  some  more  effectual  check  than 
requiring  two  thirds  only  to  overrule  the  negative  of 
the  Executive. 

Mr.  Sherman.  Can  one  man  be  trusted  better 
than  all  the  others,  if  they  all  agree  7  This  was  neither 
wise  nor  safe.  He  disapproved  of  judges  meddling  in 
politics  and  parties.  We  have  gone  far  enough  in 
forming  the  negative,  as  it  now  stands. 

Mr.  Carroll.  When  the  negative  to  be  overruled 
by  two  thirds  only  was  agreed  to,  the  quorum  was 
not  fixed.  He  remarked,  that  as  a  majority  was 
now  to  be   the  quorum,  seventeen  in   the  larger,  and 

*The  Executive  consisted  at  that  time  of  about  twenty  members. 
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eight  in  the  smaller,  House,  might  carry  points.  The 
advantage  that  might  be  taken  of  this  seemed  to  call 
for  greater  impediments  to  improper  laws.  He  thought 
the  controlling  power,  however,  of  the  Executive, 
could  not  be  well  decided,  till  it  was  seen  how  the 
formation  of  that  department  would  be  finally  regulat- 
ed. He  wished  the  consideration  of  the  matter  to  be 
postponed. 

Mr.  GoRHAM  saw  no  end  to  these  difficulties  and 
postponements.  Some  could  not  agree  to  the  form 
of  government  before  the  powers  were  defined.  Oth- 
ers could  not  agree  to  the  powers  till  it  was  seen  how 
the  government  was  to  be  formed.  He  thought  a 
majority  as  large  a  quorum  as  was  necessary.  It  was 
the  quorum  almost  everywhere  fixed  in  the  United 
States. 

Mr.  Wilson,  after  viewing  the  subject  with  all 
the  coolness  and  attention  possible,  was  most  appre- 
hensive of  a  dissolution  of  the  Government  from  the 
Legislature  swallowing  up  all  the  other  powers.  He 
remarked,  that  the  prejudices  against  the  Execu- 
tive resulted  from  a  misapplication  of  the  adage, 
that  the  parliament  was  the  palladium  of  liberty. 
Where  the  Executive  was  really  formidable,  king  and 
tyrant  were  naturally  associated  in  the  minds  of 
people ;  not  legislature  and  tijranny.  But  where  the 
Executive  was  not  formidable,  the  two  last  were 
most  properly  associated.  After  the  destruction  of 
the  King  in  Great  Britain,  a  more  pure  and  unmixed 
tyranny  sprang  up  in  the  Parliament,  than  had  been 
exercised  by  the  monarch.  He  insisted  that  we  had 
not    guarded   against   the  danger  on   this  side,  by  a 
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sufficient  self-defensive  power,  either  to  the  Executive 
or  Judiciary  Department. 

Mr.  RuTLEDGE  was  strenuous  against  postponing  ; 
and  complained  much  of  the  tediousness  of  the  pro- 
ceedings. 

Mr.  Ellsworth  held  the  same  language.  We 
grow  more  and  more  skeptical  as  we  proceed.  If 
we  do  not  decide  soon,  we  shall  be  unable  to  come  to 
any  decision. 

The  question  for  postponement  passed  in  the  neg- 
ative,—  Delaware  and  Maryland  only  being  in  the 
affirmative. 

Mr.  Williamson  moved  to  change,  "  two  thirds 
of  each  House,"  into  "  three  fourths,"  as  requisite  to 
overrule  the  dissent  of  the  President.  He  saw  no 
danger  in  this,  and  preferred  giving  the  power  to  the 
President  alone,  to  admitting  the  Judges  into  the 
business  of  legislation. 

Mr.  Wilson  seconds  the  motion ;  referring  to  and 
repeating  the  ideas  of  Mr.  Carroll. 

On  this  motion  for  three  fourths,  instead  of  two 
thirds,  it  passed  in  the  affirmative,  —  Connecticut,  Del- 
aware, Maryland,  Virginia,  North  Carolina,  South 
Carolina,  aye,  —  6;  New  Hampshire,  Massachusetts, 
New  Jersey,  Georgia,  no,  —  4;  Pennsylvania,  divided. 

Mr.  Madison,  observing  that  if  the  negative  of  the 
President  was  confined  to  bills,  it  would  be  evaded 
by  acts  under  the  form  and  name  of  Resolutions, 
votes,  &c.,  proposed  that  "or  resolve,"  should  be 
added  after  "bill"  in  the  beginning  of  section  13, 
with  an  exception  as  to  votes  of  adjournment,  &lc. 
After  a  short  and  rather  confused  conversation  on  the 
subject,  the  question  was  put  and  rejected,  the  votes 
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being  as  follows,  —  Massachusetts,  Delaware,  North 
Carolina,  aye,  —  3;  New  Hampshire,  Connecticut, 
New  Jersey,  Pennsylvania,  Maryland,  Virginia,  South 
Carolina,  Georgia,  no,  —  8. 

"  Ten  days  (Sundays  excepted),"  instead  of  "  sev- 
£?i,"  were  allowed  to  the  President  for  returning  bills 
with  his  objections,  —  New  Hampshire  and  Massachu- 
setts only  voting  against  it. 

The  thirteenth  Section  of  Article  6,  as  amended, 
was  then  agreed  to.^^" 

Adjourned. 


Thursday,  August   16th. 

In  Cunvention.  —  Mr.  Randolph,  having  thrown 
into  a  new  form  the  motion  putting  votes,  resolutions, 
&c.  on  a  footing  with  bills,  renewed  it  as  follows  : 
"  Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  Senate  and  House  of  Representa- 
tives may  be  necessary,  (except  on  a  question  of  ad- 
journment, and  in  the  cases  hereinafter  mentioned,) 
shall  be  presented  to  the  President  for  his  revision  ; 
and  before  the  same  shall  have  Ibrce,  shall  be  ap- 
proved by  him,  or,  being  disapproved  by  him,  shall 
be  repassed  by  the  Senate  and  House  of  Represen- 
tatives, according  to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill." 

Mr.  Sherman  thought  it  unnecessary,  except  as  to 
votes  taking  money  out  of  the  treasury,  which  might 
be  provided  for  in  another  place. 

On  the  question  as  moved  by  Mr.  Randolph,  it 
was  agreed  to,  —  New  Hampshire,  Connecticut,  Penn- 
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sylvania,  Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  aye, — 9  ;  New  Jersey, 
no,  —  1  ;  Massachusetts,  not  present. 

The  amendment  was  made  a  fourteenth  section  of 
Article  6. 

Article  7,  Sect.  1,  was  then  taken  up. 

Mr.  L.  Martin  asked,  what  was  meant  by  the 
Committee  of  Detail  in  the  expression,  —  ''duties" 
and  "  imposts.''^  If  the  meaning  were  the  same,  the 
former  was  unnecessary  ;  if  different,  the  matter  ought 
to  be  made  clear. 

Mr.  Wilson.  Duties  are  applicable  to  many  ob- 
jects to  which  the  word  imposts  does  not  relate.  The 
latter  are  appropriated  to  commerce,  the  former  extend 
to  a  variety  of  objects,  as  stamp  duties,  &c. 

Mr.  Carroll  reminded  the  Convention  of  the  great 
difference  of  interests  among  the  States  ;  and  doubts 
the  propriety,  in  that  point  of  view,  of  letting  a  major- 
ity be  a  quorum. 

Mr.  Mason  urged  the  necessity  of  connecting  with 
the  powers  of  levying  taxes,  duties,  &c.,  the  prohi- 
bition in  Article  6,  Sect.  4,  "  that  no  tax  should  be 
laid  on  exports."  He  was  unwilling  to  trust  to  its 
being  done  in  a  future  article.  He  hoped  the  North- 
ern States  did  not  mean  to  deny  the  Southern  this 
security.  It  would  hereafter  be  as  desirable  to  the 
former,  when  the  latter  should  become  the  most  popu- 
lous. He  professed  his  jealousy  for  the  productions 
of  the  Southern,  or,  as  he  called  them,  the  staple, 
States.  He  moved  to  insert  the  following  amend- 
ment :  "  provided,  that  no  tax,  duty,  or  imposition, 
shall  be  laid  by  the  Legislature  of  the  United  States 
on  articles  exported  from  any  State." 
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Mr.  Sherman  had  no  objection  to  the  proviso  here, 
other  than  that  it  would  derange  the  parts  of  the 
Report  as  made  by  the  Committee,  to  take  them  in 
such  an  order. 

Mr.  RuTLEDGE.  It  being  of  no  consequence  in 
what  order  points  are  decided,  he  should  vote  for 
the  clause  as  it  stood,  but  on  condition  that  the 
subsequent  part  relating  to  negroes  should  also  be 
agreed  to. 

Mr.  GouvERNEUR  Morris  considered  such  a  pro- 
viso as  inadmissible  anywhere.  It  was  so  radically 
objectionable,  that  it  might  cost  the  whole  system  the 
support  of  some  members.  He  contended  that  it 
would  not  in  some  cases  be  equitable  to  tax  imports 
without  taxing  exports  ;  and  that  taxes  on  exports 
would  be  often  the  most  easy  and  proper  of  the  two. 

Mr.  Madisojv.  First,  the  power  of  laying  taxes 
on  exports  is  proper  in  itself;  and  as  the  States 
cannot  with  propriety  exercise  it  separately,  it  ought 
to  be  vested  in  them  collectively.  Secondly,  it  might 
with  particular  advantage  be  exercised  with  regard 
to  articles  in  which  America  was  not  rivalled  in 
foreign  markets,  as  tobacco,  &c.  The  contract  be- 
tween the  French  Farmers-General  and  Mr.  Mor- 
ris, stipulating  that,  if  taxes  should  be  laid  in  Amer- 
ica on  the  export  of  tobacco,  they  should  be  paid 
by  the  Farmers,  showed  that  it  was  understood  by 
them,  that  the  price  would  be  thereby  raised  in 
America,  and  consequently  the  taxes  be  paid  by  the 
European  consumer.  Thirdly,  it  would  be  unjust  to 
the  States  whose  produce  was  exported  by  their 
neighbours,  to  leave  it  subject  to  be  taxed  by  the 
latter.      This    was    a    grievance    which    had    already 
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filled  New  Hampshire,  Connecticut,  New  Jersey,  Del- 
aware, and  North  Carolina  with  loud  complaints,  as  it 
related  to  imports,  and  they  would  be  equally  author- 
ized by  taxes  by  the  States  on  exports.  Fourthly, 
the  Southern  States,  being  most  in  danger  and  most 
needing  naval  protection,  could  the  less  complain,  if 
the  burden  should  be  somew'hat  heaviest  on  them. 
And  finally,  we  are  not  providing  for  the  present  mo- 
ment only  ;  and  time  will  equalize  the  situation  of  the 
States  in  this  matter.  He  was,  for  these  reasons, 
against  the  motion. 

Mr.  Williamson  considered  the  clause  proposed 
against  taxes  on  exports,  as  reasonable  and  neces- 
sary. 

Mr.  Ellsworth  was  against  taxing  exports;  but 
thought  the  prohibition  stood  in  the  most  proper  place, 
and  was  against  deranging  the  order  reported  by  the 
Committee. 

Mr.  Wilson  was  decidedly  against  prohibiting  gen- 
eral taxes  on  exports.  He  dwelt  on  the  injustice  and 
impolicy  of  leaving  New  Jersey,  Connecticut,  &c.,  any 
longer  subject  to  the  exactions  of  their  commercial 
neighbours. 

Mr.  Gerry  thought  the  Legislature  could  not  be 
trusted  with  such  a  power.  It  might  ruin  the  country. 
It  might  be  exercised  partially,  raising  one  and  de- 
pressing another  part  of  it. 

Mr.  GouvERNEUR  Morris.  However  the  Legis- 
lative power  may  be  formed,  it  will,  if  disposed,  be 
able  to  ruin  the  country.  He  considered  the  taxing 
of  exports  to  be  in  many  cases  highly  politic.  Vir- 
ginia has  found  her  account  in  taxing  tobacco.  All 
countries   having   peculiar   articles    tax   the   exporta- 
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tion  of  them, — as  France  her  wmes  and  brandies. 
A  tax  here  on  himber  would  fall  on  the  West  Indies, 
and  punish  their  restrictions  on  our  trade.  The 
same  is  true  of  hve  stock,  and  in  some  degree  of 
flour.  In  case  of  a  dearth  in  the  West  Indies,  we 
may  extort  what  we  please.  Taxes  on  exports  are 
a  necessary  source  of  revenue.  For  a  long  time  the 
people  of  America  will  not  have  money  to  pay  direct 
taxes.  Seize  and  sell  their  effects,  and  you  push 
them  into  revolts. 

Mr.  Mercer  was  strenuous  against  giving  Con- 
gress power  to  tax  exports.  Such  taxes  are  im- 
politic, as  encouraging  the  raising  of  articles  not 
meant  for  exportation.  The  States  had  now  a 
right,  where  their  situation  permitted,  to  tax  both 
the  imports  and  the  exports  of  their  uncommercial 
neighbours.  It  was  enough  for  them  to  sacrifice  one 
half  of  it.  It  had  been  said  the  Southern  States  had 
most  need  of  naval  protection.  The  reverse  was 
the  case.  Were  it  not  for  promoting  the  carrying 
trade  of  the  Northern  States,  the  Southern  States 
could  let  the  trade  go  into  foreign  bottoms,  where  it 
would  not  need  our  protection.  Virginia,  by  taxing 
her  tobacco,  had  given  an  advantage  to  that  of  Mary- 
land. 

Mr.  Sherman.  To  examine  and  compare  the 
States  in  relation  to  imports  and  exports,  will  be 
opening  a  boundless  field.  He  thought  the  matter 
had  been  adjusted,  and  that  imports  were  to  be 
subject,  and  exports  not,  to  be  taxed.  He  thought 
it  wrong  to  tax  exports,  except  it  might  be  such 
articles  as  ought  not  to  be  exported.  The  complexity 
of  the  business  in  America  would  render  an  equal  tax 
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on  exports  impracticable.  The  oppression  of  the 
uncommercial  States  was  guarded  against  by  the 
power  to  regulate  trade  between  the  States.  As  to 
compelling  foreigners,  that  might  be  done  by  regu- 
lating trade  in  general.  The  Government  would  not 
be  trusted  with  such  a  power.  Objections  are  most 
likely  to  be  excited  by  considerations  relating  to  taxes 
and  money.  A  power  to  tax  exports  would  shipwreck 
the  whole. 

Mr.  Carroll  was  surprised  that  any  objection 
should  be  made  to  an  exception  of  exports  from  the 
power  of  taxation. 

It  was  finally  agreed,  that  the  question  concerning 
exports  should  lie  over  for  the  place  in  which  the  ex- 
ception stood  in  the  Report,  —  Maryland  alone  voting 
against  it.^'^ 

Article  7,  Section  1,  clause  first,  was  then  agreed 
to,  —  Mr.  Gerry  alone  answering,  no. 

The  clause  for  reguladng  commerce  with  foreign 
nations,  &c.,  was  agreed  to,  nem.  con. 

The  several  clauses, — for  coining  money,  —  for 
regulating  foreign  coin,  —  for  fixing  the  standard  of 
weights  and  measures,  —  were  agreed  to,  nem.  con. 

On  the  clause,  "To  establish  post  offices,"  — 

Mr.  Gerry  moved  to  add,  "  and  post  roads." 

Mr.  Mercer  seconded  ;  and  on  the  question,  — 

Massachusetts,  Delaware,  Maryland,  Virginia,  South 
Carolina,  Georgia,  aye,  —  6  ;  New  Hampshire,  Con- 
necticut, New  Jersey,  Pennsylvania,  North  Carolina, 
no,  —  5. 

Mr.  Gouverneur  Morris  moved  to  strike  out, 
"and  emit  bills  on  the  credit  of  the  United  States." 
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If  the  United  States  had  credit,  such  bills  would  be 
unnecessary  ;   if  they  had  not,  unjust  and  useless. 

Mr.  Butler  seconds  the  motion. 

Mr.  Madison.  Will  it  not  be  sufficient  to  prohibit 
the  making  them  a  tender  7  This  will  remove  the 
temptation  to  emit  them  with  unjust  views.  And 
promissory  notes,  in  that  shape,  may  in  some  emer- 
gencies be  best. 

Mr.  GouvERNEUR  Morris.  Striking  out  the  words 
will  leave  room  still  for  notes  of  a  responsible  minister, 
which  will  do  all  the  good  without  the  mischief.  The 
moneyed  interest  will  oppose  the  plan  of  government, 
if  paper  emissions  be  not  prohibited. 

Mr.  GoRHAM  was  for  striking  out  without  inserting 
any  prohibition.  If  the  W'Ords  stand,  they  may  suggest 
and  lead  to  the  measure. 

Mr.  Mason  had  doubts  on  the  subject.  Congress, 
he  thought,  would  not  have  the  power,  unless  it  were 
expressed.  Though  he  had  a  mortal  hatred  to  paper 
money,  yet  as  he  could  not  foresee  all  emergencies,  he 
was  unwilling  to  tie  the  hands  of  the  Legislature.  He 
observed,  that  the  late  war  could  not  have  been  car- 
ried on,  had  such  a  prohibition  existed. 

Mr.  GoRHAM.  The  power,  as  far  as  it  will  be 
necessary,  or  safe,  is  involved  in  that  of  borrowing. 

Mr.  Mercer  was  a  friend  to  paper  money,  though 
in  the  present  state  and  temper  of  America,  he 
should  neither  propose  nor  approve  of  such  a  meas- 
ure. He  was  consequently  opposed  to  a  prohibition 
of  it  altogether.  It  will  stamp  suspicion  on  the 
Government,  to  deny  it  a  discretion  on  this  point. 
It  was  impolitic,  also,  to  excite  the   opposition  of  all 
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those  who  were  friends  to  paper  money.  The  people 
of  property  would  be  sure  to  be  on  the  side  of  the 
plan,  and  it  was  impolitic  to  purchase  their  further 
attachment  with  the  loss  of  the  opposite  class  of 
citizens. 

Mr.  Ellsworth  thought  this  a  favorable  moment, 
to  shut  and  bar  the  door  against  paper  money.  The 
mischiefs  of  the  various  experiments  which  had  been 
made  were  now  fresh  in  the  public  mind,  and  had  ex- 
cited the  disgust  of  all  the  respectable  part  of  Amer- 
ica. By  withholding  the  power  from  the  new  Govern- 
ment, more  friends  of  influence  would  be  gained  to  it 
than  by  almost  any  thing  else.  Paper  money  can  in 
no  case  be  necessary.  Give  the  Government  credit, 
and  other  resources  will  offer.  The  power  may  do 
harm,  never  good. 

Mr.  Randolph,  notwithstanding  his  antipathy  to 
paper  money,  could  not  agree  to  strike  out  the  words, 
as  he  could  not  foresee  all  the  occasions  that  miiiht 
arise. 

Mr.  Wilson.  It  will  have  a  most  salutary  influ- 
ence on  the  credit  of  the  United  States,  to  remove  the 
possibility  of  paper  money.  This  expedient  can  never 
succeed  whilst  its  mischiefs  are  remembered.  And  as 
long  as  it  can  be  resorted  to,  it  will  be  a  bar  to  other 
resources. 

Mr.  Butler  remarked,  that  paper  was  a  legal  ten- 
der in  no  country  in  Europe.  He  was  urgent  for  dis- 
arming the  government  of  such  a  power. 

Mr.  Mason  was  still  averse  to  tying  the  hands  of 
the  Legislature  altogether.  If  there  was  no  example 
in  Europe,  as  just  remarked,   it  might  be  observed 

vol.  in.  14 
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on  the  other  side,  that  there  was  none  in  which   the 
Government  was  restrained  on  this  head. 

Mr.  Read  thought  the  words,  if  not  struck  out, 
would  be  as  alarming  as  the  mark  of  the  Beast  in 
Revelation. 

JVIr.  Lajvgdon  had  rather  reject  the  whole  plan, 
than  retain  the  three  words,  "  and  emit  bills." 

On  the  motion  for  striking  out,  — 

New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Virginia,*  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9  ;  New  Jersey,  Maryland, 
no,  —  2. 

The   clause  for  borrowing  money  was  agreed  to, 
nem.  con.^^^ 
.    Adjourned. 


Friday,  August   17th. 

In  Convention.  —  Article  7,  Sect.  1,  was  resumed. 

On  the  clause,  "to  appoint  a  Treasurer  by  ballot," — 

Mr.  GoRHAM  moved  to  insert  "joint"  before  ballot, 
as  more  convenient,  as  well  as  reasonable,  than  to 
require  the  separate  concurrence  of  the  Senate. 

Mr.  PiNCKNEY  seconds  the  motion. 

Mr.  Sherman  opposed  it,  as  favoring  the  larger 
States. 


*  This  vote  in  the  affirmative  by  Virginia  was  occasioned  by  the  acquies- 
cence of  Mr.  Madison,  who  became  satisfied  that  striking  out  the  words 
would  not  disable  the  government  from  the  use  of  public  notes,  as  far  as  they 
could  be  safe  and  proper  ;  and  would  only  cut  off  the  pretext  for  a  •paper  cur- 
rency and  particularly  for  making  the  bills  a  tender,  either  for  public  or  pri- 
vate debts. 
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Mr.  Read  moved  to  strike  out  the  clause,  leaving 
the  appointment  of  a  Treasurer,  as  of  other  officers, 
to  the  Executive.  The  Legislature  was  an  improper 
body  for  appointments.  Those  of  the  State  Legisla- 
tures were  a  proof  of  it.  The  Executive  being  re- 
sponsible, would  make  a  good  choice. 

Mr.  Mercer  seconds  the  motion  of  Mr.  Read. 

On  the  motion  for  inserting  the  w^ord  "joint"  before 
"ballot," — New  Hampshire,  Massachusetts,  Penn- 
sylvania, Virginia,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  7 ;  Connecticut,  New  Jersey,  Mary- 
land, no,  —  3. 

Colonel  Mason,  in  opposition  to  Mr.  Read's  mo- 
tion, desired  it  might  be  considered,  to  whom  the 
money  would  belong ;  if  to  the  people,  the  Legisla- 
ture, represendng  the  people,  ought  to  appoint  the 
keepers  of  it. 

On  striking  out  the  clause,  as  amended,  by  inserting 
"joint,"  —  Pennsylvania,  Delaware,  Maryland,  South 
Carolina,  aye, — 4;  New  Hampshire,  Massachusetts, 
Connecticut,  Virginia,  North  Carolina,  Georgia  no, 
—  6.-^'3 

The  clause,  "  to  constitute  inferior  tribunals,"  was 
agreed  to,  nem.  con. ;  as  also  the   clause,   "  to  make 
rules  as  to  captures  on  land  and  water." 
.     The  clause,  "  to  declare  the  law  and  punishment  of 
piracies  and  felonies,  &c.  &c."  being  considered,  — 

Mr.  Madisox  moved  to  strike  out,  "and  punish- 
ment, &,c."  after  the  words,  "  to  declare  the  law." 

Mr.  Mason  doubts  the  safety  of  it,  considering  the 
strict  rule  of  construction  in  criminal  cases.  He 
doubted  also  the  propriety  of  taking  the  power  in  all 
these  cases,  wholly  from  the  States. 
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Mr.  GouvERNEUR  Morris  thought  it  would  be 
necessary  to  extend  the  authority  further,  so  as  to 
provide  for  the  punishment  of  counterfeiting  in  general. 
Bills  of  exchange,  for  example,  might  be  forged  in  one 
State,  and  carried  into  another. 

It  was  suggested  by  some  other  member,  that  for- 
eign paper  might  be  counterfeited  by  citizens  ;  and 
that  it  might  be  politic  to  provide  by  national  authority 
for  the  punishment  of  it. 

Mr.  Randolph  did  not  conceive  that  expunging 
"  the  punishment "  would  be  a  constructive  exclusion 
of  the  power.  He  doubted  only  the  eflicacy  of  the 
word  "declare." 

Mr.  Wilson  was  in  favor  of  the  motion.  Strict- 
ness was  not  necessary  in  giving  authority  to  enact 
penal  laws,  though  necessary  in  enacting  and  expound- 
ing them. 

On  the  question  for  striking  out  "and  punishment," 
as  moved  by  Mr.  Madison,  —  Massachusetts,  Penn- 
sylvania, Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  7 ;  l^e\w  Hampshire,  Con- 
necticut, Maryland,  no,  —  3. 

Mr.  GouvERNEUR  Morris  moved  to  strike  out 
"declare  the  law,"  and  insert  "punish,"  before  "pira- 
cies ;  "  and  on  the  question,  —  New  Hampshire,  Mas- 
sachusetts, Pennsylvania,  Delaware,  Maryland,  South 
Carolina,  Georgia,  aye,  —  7;  Connecticut,  Virginia, 
North  Carolina,  no,  —  3. 

Mr.  Madison  and  Mr.  Randolph  moved  to  insert 
"  define  and,"  before  "  punish." 

Mr.  Wilson  thought  "  felonies"  sufficiently  defined 
by  common  law. 

Mr.  Dickinson  concurred  whh  Mr.  Wilson. 
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Mr.  Mercer  was  in  favor  of  the  amendment. 

Mr.  Madison.  Felony  at  common  law  is  vague. 
It  is  also  defective.  One  defect  is  supplied  by  Stat- 
ute of  Anne,  as  to  runninsf  away  with  vessels,  which 
at  common  law  was  a  breach  of  trust  only.  Besides, 
no  foreign  law  should  be  a  standard,  further  than  it 
is  expressly  adopted.  If  the  laws  of  the  States 
were  to  prevail  on  this  subject,  the  citizens  of  differ- 
ent States  would  be  subject  to  different  punishments 
for  the  same  offence  at  sea.  There  would  be  neither 
uniformity  nor  stability  in  the  law.  The  proper 
remedy  for  all  these  difficulties  was,  to  vest  the  power 
proposed  by  the  term  "  define,"  in  the  National 
Legislature. 

Mr.  GouvERNEUR  Morris  would  prefer  designate 
to  define,  the  latter  being,  as  he  conceived,  Hmited  to 
the  preexisting  meaning. 

It  was  said  by  others  to  be  applicable  to  the  cre- 
ating of  offences  also,  and  therefore  suited  the  case 
both  of  felonies  and  piracies. 

The  motion  of  Mr.  Madison  and  Mr.  Randolph 
was  agreed  to. 

Mr.  Ellsworth  enlarged  the  motion,  so  as  to 
read,  "  to  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  counterfeiting  the  securities 
and  current  coin  of  the  United  States,  and  offences 
against  the  laws  of  nations ; "  which  was  agreed  to, 
nem.  con. 

The  clause,  "  to  subdue  a  rebellion  in  any  State, 
on  the  application  of  its  Legislature,"  was  next  con- 
sidered. 

Mr.  PiNCKNEY  moved  to  strike  out,  "  on  the  ap- 
plication of  its  Legislature." 
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Mr.  GouvERNEUR  Morris  seconds. 

Mr.  L.  Martin  opposed  it,  as  giving  a  dangerous 
and  unnecessary  power.  The  consent  of  the  State 
ought  to  precede  the  introduction  of  any  extraneous 
force  whatever. 

Mr.  Mercer  supported  the  opposition  of  Mr.  Mar- 
tin. 

Mr.  Ellsworth  proposed  to  add,  after  "  legisla- 
ture," "  or  Executive." 

Mr.  GouvERNEUR  Morris.  The  Executive  may 
possibly  be  at  the  head  of  the  rebellion.  The  Gen- 
eral Government  should  enforce  obedience  in  all  cases 
where  it  may  be  necessary. 

Mr.  Ellsworth.  In  many  cases  the  General 
Government  ought  not  to  be  able  to  interpose,  unless 
called  upon.  He  was  willing  to  vary  his  motion,  so 
as  to  read,  "  or  without  it,  when  the  Legislature  can- 
not meet." 

Mr.  Gerry  was  against  letting  loose  the  myrmi- 
dons of  the  United  States  on  a  State,  without  its 
own  consent.  The  States  will  be  the  best  judges 
in  such  cases.  More  blood  would  have  been  spilt  in 
Massachusetts,  in  the  late  insurrection,  if  the  general 
authority  had  intermeddled. 

Mr.  Langdon  was  for  striking  out,  as  moved  by 
Mr.  PiNCKNEY.  The  apprehension  of  the  National 
force  will  have  a  salutary  effect,  in  preventing  insur- 
rections. 

Mr.  Randolph.  If  the  National  Legislature  is  to 
judge  whether  the  State  Legislature  can  or  cannot 
meet,  that  amendment  would  make  the  clause  as  ob- 
jectionable as  the  motion  of  Mr.  Pinckney. 

Mr.  GouvERNEUR  Morris.     We  are  acting  a  very 
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strange  part.  We  first  form  a  strong  man  to  protect 
us,  and  at  the  same  time  wish  to  tie  his  hands  behind 
him.  The  Legislature  may  surely  be  trusted  with 
such  a  power  to  preserve  the  public  tranquillity. 

On  the  motion  to  add,  "or  without  it  [application] 
when  the  Legislature  cannot  meet,"  it  was  agreed 
to,  — 

New  Hampshire,  Connecticut,  Virginia,  South  Caro- 
lina, Georgia,  aye,  —  5  ;  Massachusetts,  Delaware, 
Maryland,  no,  —  3  ;  Pennsylvania,  North  Carolina,  di- 
vided. 

Mr.  Madison  and  Mr.  Dickinson  moved  to  in- 
sert, as  explanatory,  after  "  State,"  "  against  the  Gov- 
ernment thereof."  There  might  be  a  rebellion  against 
the  United  States.  The  motion  was  agreed  to,  nem. 
con. 

On  the  clause,  as  amended,  — 

New  Hampshire,  Connecticut,  Virginia,  Georgia, 
aye,  —  4 ;  Delaware,  Maryland,  North  Carolina,  South 
Carolina,  no,  —  4  ;  Massachusetts,*  Pennsylvania,  ab- 
sent.   So  it  was  lost.^'"* 

On  the  clause,  "  to  make  war,"  — 

Mr.  PiNCKNEY  opposed  the  vesting  this  power  in 
the  Legislature.  Its  proceedings  were  too  slow.  It 
would  meet  but  once  a  year.  The  House  of  Repre- 
sentatives would  be  too  numerous  for  such  delibera- 
tions. The  Senate  would  be  the  best  depository, 
being  more  acquainted  with  foreign  affairs,  and  most 
capable  of  proper  resolutions.  If  the  States  are 
equally  represented  in  the  Senate,  so  as  to  give  no 
advantage  to  the  large    States,  the    power  will,  not- 

*  In  the  printed  Journal,  Massachusetts,  no. 
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withstanding,  be  safe,  as  the  small  have  their  all  at 
stake  in  such  cases  as  well  as  the  large  States.  It 
would  be  singular  for  one  authority  to  make  war,  and 
another  peace. 

Mr.  Butler.  The  objections  against  the  Legisla- 
ture lie  in  a  great  degree  against  the  Senate.  He 
was  for  vesting  the  power  in  the  President,  who  will 
have  all  the  requisite  qualities,  and  will  not  make  war 
but  when  the  nation  will  support  it. 

Mr.  Madison  and  Mr.  Gerry  moved  to  insert 
"declare"  striking  out  "make"  war;  leaving  to  the 
Executive  the  power  to  repel  sudden  attacks. 

Mr.  Sherman  thought  it  stood  very  well.  The 
Executive  should  be  able  to  repel,  and  not  to  com- 
mence, war.  "  Make "  is  better  than  declare,  the 
latter  narrowing  the  power  too  much. 

Mr.  Gerry  never  expected  to  hear,  in  a  republic, 
a  motion  to  empower  the  Executive  alone  to  declare 
war. 

Mr.  Ellsworth.  There  is  a  material  difference 
between  the  cases  of  making  war  and  making  peace. 
It  should  be  more  easy  to  get  out  of  war,  than  into 
it.  War  also  is  a  simple  and  overt  declaration, 
peace  attended  with  intricate  and  secret  negotia- 
tions. 

Mr.  Mason  was  against  giving  the  [  ower  of  war 
to  the  Executive,  because  not  safely  to  be  trusted 
with  it ;  or  to  the  Senate,  because  not  so  constructed 
as  to  be  entitled  to  it.  He  was  for  clogging,  rather 
than  faciUtating  war ;  but  for  facilitating  peace.  He 
preferred  "  declare  "  to  "  make." 

On  the  motion  to  insert  "  declare "  in  place  of 
"  make  "  it  was  agreed  to,  — 
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Connecticut,*  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia, 
aye, — 8;  New  Hampshire,  no,  —  1;  Massachusetts, 
absent. 

Mr.  Pinckney's  motion  to  strike  out  the  whole 
clause,  was  disagreed  to,  without  call  of  States. 

Mr.  Butler  moved  to  give  the  Legislature  the 
power  of  peace,  as  they  were  to  have  that  of  war. 

j\[r.  Gerry  seconds  him.  Eight  Senators  may 
possibly  exercise  the  power,  if  vested  in  that  body  ; 
and  fourteen,  if  all  should  be  present ;  and  may  con- 
sequently give  up  part  of  the  United  States.  The 
Senate  are  more  liable  to  be  corrupted  by  an  enemy, 
than  the  whole  Legislature. 

On  the  motion  for  adding  "and  peace,"  after  "war," 
—  it  was  unanimously  negatived.^'^ 

Adjourned. 


Saturday,  August  18th. 

In  Convention.  —  Mr.  Madison  submitted,  in  order 
to  be  referred  to  the  Committee  of  Detail,  the  follow- 
ing powers,  as  proper  to  be  added  to  those  of  the 
General  Legislature : 

"  To  dispose  of  the  unappropriated  lands  of  the 
United  States. 

"  To  institute  temporary  governments  for  new  States 
arising  therein. 


*  Connecticut  voted  in  the  negative;  but  on  the  remark  by  Mr.  King, 
that  "  wiaAe  "  war  might  be  understood  to  "conduct"  it,  which  was  an 
Executive  function,  Mr.  Ellsworth  gave  up  his  objection,  and  the  vote  was 
clianged  to  aye. 
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"To  regulate  affairs  with  the  Indians,  as  well  within 
as  without  the  limits  of  the  United  States. 

"  To  exercise  exclusively  legislative  authority  at 
the    seat   of  the    General    Government,  and    over   a 

district   around    the    same    not   exceeding 

square  miles  ;  the  consent  of  the  Legislature  of  the 
State  or  States,  comprising  the  same,  being  first  ob- 
tained. 

"  To  grant  charters  of  corporation  in  cases  where 
the  public  good  may  require  them,  and  the  authority 
of  a  single  State  may  be  incompetent. 

"  To  secure  to  literary  authors  their  copyrights  for 
a  limited  time. 

"  To  establish  an  university. 

"  To  encourage  by  premiums  and  provisions  the 
advancement  of  useful  knowledge  and  discoveries. 

"  To  authorize  the  Executive  to  procure,  and  hold 
for  the  use  of  the  United  States,  landed  property 
for  the  erection  of  forts,  magazines,  and  other  neces- 
sary buildings." 

These  propositions  were  referred  to  the  Committee 
of  Detail  which  had  prepared  the  Report ;  and  at  the 
same  time  the  following,  which  were  moved  by  Mr. 
PiNCKNEY,  —  in  both  cases  unanimously: 

"  To  fix  and  permanently  establish  the  seat  of  gov- 
ernment of  the  United  States,  in  which  they  shall 
possess  the'exclusive  right  of  soil  and  jurisdiction. 

"  To  establish  seminaries  for  the  promotion  of  liter- 
ature and  the  arts  and  sciences. 

"  To  grant  charters  of  incorporation. 

"  To  grant  patents  for  useful  inventions. 

"  To  secure  to  authors  exclusive  rights  for  a  certain 
time. 
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"To  establish  public  institutions,  rewards,  and  im- 
munities for  the  promotion  of  agriculture,  commerce, 
trades,  and  manufactures. 

"  That  funds  which  shall  be  appropriated  for  the 
payment  of  public  creditors,  shall  not  during  the 
time  of  such  appropriation,  be  diverted  or  applied  to 
any  other  purpose,  and  that  the  Committee  prepare 
a  clause  or  clauses  for  restraining  the  Legislature 
of  the  United  States  from  establishing  a  perpetual 
revenue. 

"  To  secure  the  payment  of  the  public  debt. 

"  To  secure  all  creditors  under  the  new  Constitu- 
tion from  a  violation  of  the  public  faith  when  pledged 
by  the  authority  of  the  Legislature. 

"  To  grant  letters  of  marque  and  reprisal. 

"  To  regulate  stages  on  the  post-roads." 

Mr.  Mason  introduced  the  subject  of  regulating  the 
militia.  He  thought  such  a  power  necessary  to  be 
given  to  the  General  Government.  He  hoped  there 
would  be  no  standing  army  in  time  of  peace,  unless 
it  might  be  for  a  few  garrisons.  The  mihtia  ought, 
therefore,  to  be  the  more  effectually  prepared  for  the 
public  defence.  Thirteen  States  will  never  concur  in 
any  one  system,  if  the  disciplining  of  the  militia  be 
left  in  their  hands.  If  they  will  not  give  up  the  power 
over  the  whole,  they  probably  will  over  a  part  as  a 
select  militia.  He  moved,  as  an  addition*  to  the  prop- 
ositions just  referred  to  the  Committee  of  Detail,  and 
to  be  referred  in  like  manner,  "  a  power  to  regulate 
the  militia." 

Mr.  Gerry  remarked,  that  some  provision  ought 
to  be  made  in  favor  of  public  securities,  and  some- 
thing  inserted   concerning   letters  of  marque,  which 
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he  thought  not  included  in  the  power  of  war.  He 
proposed  that  these  subjects  should  also  go  to  a 
Committee. 

Mr.  RuTLEDGE  moved  to  refer  a  clause,  "  that  funds 
appropriated  to  public  creditors  should  not  be  diverted 
to  other  purposes." 

Mr.  Mason  was  much  attached  to  the  principle, 
but  was  afraid  such  a  fetter  might  be  dangerous  in 
time  of  war.  He  suggested  the  necessity  of  prevent- 
ing the  danger  of  perpetual  revenue,  which  must  of 
necessity  subvert  the  liberty  of  any  country.  If  it  be 
objected  to  on  the  principle  of  Mr.  Rutledge's  mo- 
tion, that  public  credit  may  require  perpetual  provi- 
sions, that  case  might  be  excepted  ;  it  being  declared 
that  in  other  cases  no  taxes  should  be  laid  for  a  longer 

term  than years.     He  considered  the  caution 

observed  in  Great  Britain  on  this  point,  as  the  palla- 
dium of  public  liberty. 

Mr.  Rutledge's  motion  was  referred.  He  then 
moved  that  a  Grand  Committee  be  appointed  to  con- 
sider the  necessity  and  expediency  of  the  United 
States  assuming  all  the  State  debts.  A  regular  set- 
tlement between  the  Union  and  the  several  States 
would  never  take  place.  The  assumption  wouitl  be 
just,  as  the  State  debts  were  contracted  in  the  com- 
mon defence.  It  was  necessary,  as  the  taxes  on  im- 
ports, the  only  sure  source  of  revenue,  were  to  be 
given  up  to  the  Union.  It  was  politic,  as  by  disbur- 
dening the  people  of  the  State  debts,  it  would  concil- 
iate them  to  the  plan. 

Mr.  King  and  Mr.  Pinckney  seconded  the  mo- 
tion. 

Colonel  Mason  interposed  a  motion,  that  the  Com- 
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mittee  prepare  a  clause  for  restraining  perpetual  reve- 
nue, which  was  agreed  to,  nem.  con. 

Mr.  Sherman  thought  it  w'ould  be  better  to  au- 
thorize the  Legislature  to  assume  the  State  debts,  than 
to  say  positively  it  should  be  done.  He  considered 
the  measure  as  just,  and  that  it  would  have  a  good 
effect  to  say  something  about  the  matter. 

Mr.  Ellsworth  differed  from  Mr.  Shermajv.  As 
far  as  the  State  debts  ought  in  equity  to  be  assumed, 
he  conceived  that  they  might  and  would  be  so. 

Mr.  PiNCKivEY  observed  that  a  great  part  of  the 
State  debts  were  of  such  a  nature  that,  although  in 
point  of  policy  and  true  equity  they  ought  to  be,  yet 
w^ould  they  not  be,  viewed  in  the  light  of  Federal  ex- 
penditures. 

Mr.  King  thought  the  matter  of  more  consequence 
than  Mr.  Ellsw^orth  seemed  to  do;  and  that  it  was 
well  worthy  of  commitment.  Besides  the  considera- 
tions of  justice  and  policy  which  had  been  mentioned, 
it  might  be  remarked,  that  the  State  creditors,  an  ac- 
tive and  formidable  party,  would  otherwise  be  op- 
posed to  a  plan  which  transferred  to  the  Union  the 
best  resources  of  the  States,  without  transferring  the 
State  debts  at  the  same  time.  The  State  creditors 
had  generally  been  the  strongest  foes  to  the  impost 
plan.  The  State  debts  probably  were  of  greater 
amount,  than  the  Federal.  He  would  not  say  that  it 
was  practicable  to  consolidate  the  debts,  but  he  thought 
it  would  be  prudent  to  have  the  subject  considered  by 
a  Committee. 

On  Mr.  Rutledge's  motion,  that  a  committee  be 
appointed  to  consider  of  the  assumption,  &c.,  it  was 
agreed    to,  —  Massachusetts,    Connecticut,    Virginia, 
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North  Carolina,  South  Carolina,  Georgia,  aye, — 6; 
New  Hampshire,  New  Jersey,  Delaware,  Maryland, 
no,  —  4  ;  Pennsylvania,  divided. 

Mr.  Gerry's  motion  to  provide  for  public  securities, 
for  stages  on  post-roads,  and  for  letters  of  marque  and 
reprisal,  was  committed,  iiem.  con. 

Mr.  King  suggested  that  all  unlocated  lands  of  par- 
ticular States  ought  to  be  given  up,  if  State  debts  were 
to  be  assumed.  Mr.  Williamson  concurred  in  the 
idea.'^'^ 

A  Grand  Committee  was  appointed,  consisting  of 
Mr.  Langdon,  Mr.  King,  Mr.  Sherman,  Mr.  Liv- 
ingston, Mr.  Clymer,  Mr.  Dickinson,  Mr.  McHen- 
RY,  Mr.  Mason,  Mr.  Williamson,  Mr.  C.  C.  Pinck- 
NEY,  and  Mr.  Baldwin. 

Mr.  RuTLEDGE  remarked  on  the  length  of  the  ses- 
sion, the  probable  impatience  of  the  public,  and  the 
extreme  anxiety  of  many  members  of  the  Convention 
to  bring  the  business  to  an  end ;  concluding  with  a 
motion  that  the  Convention  meet  henceforward,  pre- 
cisely at  ten  o'clock,  A.  M. ;  and  that,  precisely  at 
four  o'clock,  P.  M.,  the  President  adjourn  the  House 
without  motion  for  the  purpose ;  and  that  no  motion  to 
adjourn  sooner  be  allowed. 

On  this  question,  —  New  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  aye,  —  9  ; 
Pennsylvania,  Maryland,  no,  —  2. 

Mr.  Ellsworth  observed  that  a  Council  had  not 
yet  been  provided  for  the  President.  He  conceived 
there  ought  to  be  one.  His  proposition  was,  that  it 
should  be  composed  of  the  President  of  the  Senate, 
the  Chief  Justice,  and  the    Ministers   as  they  might 
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be  established  for  the  departments  of  foreign  and  do- 
mestic affairs,  war,  finance,  and  marine ;  who  should 
advise  but  not  conclude  the  President. 

Mf.  PiNCKNEY  wished  the  proposition  to  he  over,  as 
notice  had  been  given  for  a  like  purpose  by  Mr.  Gouv- 
ERNEUR  Morris,  who  was  not  then  on  the  floor.  His 
own  idea  was,  that  the  President  should  be  authorized 
to  call  for  advice  or  not,  as  he  might  choose.  Give 
him  an  able  Council,  and  it  will  thwart  him  ;  a 
weak  one,  and  he  will  shelter  himself  under  their 
sanction. 

Mr.  Gerry  was  against  letting  the  heads  of  the 
Departments,  particularly  of  finance,  have  any  thing 
to  do  in  business  connected  with  legislation.  He 
mentioned  the  Chief  Justice  also,  as  particularly  ex- 
ceptionable. These  men  will  also  be  so  taken  up 
with  other  matters,  as  to  neglect  their  own  proper 
duties. 

Mr.  Dickinson  urged,  that  the  great  appointments 
should  be  made  by  the  Legislature,  in  which  case 
they  might  properly  be  consulted  by  the  Executive, 
but  not  if  made  by  the  Execudve  himself.^'^ 

This  subject  by  general  consent  lay  over ;  and  the 
House  proceeded  to  the  clause,  "  to  raise  armies." 

Mr.  GoRHAM  moved  to  add,  "  and  support,"  after 
"  raise."  Agreed  to,  nem.  con.  ;  and  then  the  clause 
was  agreed  to,  nem.  con.,  as  amended. 

Mr.  Gerry  took  notice  that  there  was  no  check 
here  against  standing  armies  in  time  of  peace.  The 
existing  Congress  is  so  constructed  that  it  cannot  of 
itself  maintain  an  army.  This  would  not  be  the 
case  under  the  new  system.  The  people  were  jeal- 
ous   on  this  head,  and    great  opposition  to  the  plan 
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would  spring  from  such  an  omission.  He  suspected 
that  preparations  of  force  were  now  making  against 
it.  [He  seemed  to  allude  to  the  activity  of  the  Gov- 
ernor of  New  York  at  this  crisis  in  disciplining  the 
militia  of  that  Slate.]  He  thought  an  army  danger- 
ous in  time  of  peace,  and  could  never  consent  to  a 
power  to  keep  up  an  indefinite  number.  He  pro- 
posed   that    there  should  not  be  kept  up  in  time  of 

peace  more  than thousand  troops.     His  idea 

was,  that  the  blank  should  be  filled  with  two  or  three 
thousand. 

Instead  of  "to  build  and  equip  fleets,"  "to  provide 
and  maintain  a  Navy,"  was  agreed  to,  7iem.  con.,  as  a 
more  convenient  definition  of  the  power. 

A  clause,  "  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces,"  was  added 
from  the  existing  Articles  of  Confederation. 

Mr.  L.  Martin  and  Mr.  Gerry  now  regularly 
moved,    "provided    that  in   time   of  peace  the  army 

shall    not    consist    of    more    than  thousand 

men." 

General  Pinckney  asked,  whether  no  troops  were 
ever  to  be  raised  until  an  attack  should  be  made  on 
us? 

Mr.  Gerry.  If  there  be  no  restriction,  a  few  States 
may  establish  a  military  government. 

Mr.  WiLLiA3isoN  reminded  him  of  Mr.  Mason's 
motion  for  limiting  the  appropriation  of  revenue  as  the 
best  guard  in  this  case. 

Mr.  Langdon  saw  no  room  for  Mr.  Gerry's  dis- 
trust of  the  representatives  of  the  people. 

Mr.  Dayton.  Preparations  for  war  are  generally 
made  in  time  of  peace ;  and  a  standing  force  of  some 
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sort  may,  for  aught  we  know,  become  unavoidable. 
He  should  object  to  no  restrictions  consistent  with 
these  ideas. 

The  motion  of  Mr.  Martin  and  Mr.  Gerry  was 
disagreed  to,  nem.  co7i?^^ 

Mr.  Mason  moved,  as  an  additional  power,  "  to 
make  laws  for  the  regulation  and  discipline  of  the 
militia  of  the  several  States,  reserving  to  the  States 
the  appointment  of  the  officers."  He  considered  uni- 
formity as  necessary  in  the  regulation  of  the  militia, 
throughout  the  Union. 

General  Pinckney  mentioned  a  case,  during  the 
war,  in  which  a  dissimilarity  in  the  militia  of  different 
States  had  produced  the  most  serious  mischiefs.  Uni- 
formity was  essential.  The  States  would  never  keep 
up  a  proper  discipline  of  the  militia. 

Mr.  Ellsw^orth  was  for  going  as  far,  in  submitting 
the  militia  to  the  General  Government,  as  might  be 
necessary  ;  but  thought  the  motion  of  Mr.  Mason 
went  too  far.  He  moved,  "  that  the  militia  should 
have  the  same  arms  and  exercise,  and  be  under  rules 
established  by  the  General  Government,  when  in 
actual  service  of  the  United  States ;  and  when 
States  neglect  to  provide  regulations  for  mailitia,  it 
should  be  regulated  and  established  by  the  Legisla- 
ture of  the  United  States."  The  whole  authority 
over  the  militia  ought  by  no  means  to  be  taken 
away  from  the  States,  whose  consequence  would 
pine  away  to  nothing  after  such  a  sacrifice  of  po^^  er. 
He  thought  the  general  authority  could  not  sufficiently 
pervade  the  Union  for  such  a  purpose,  nor  could  it 
accommodate  itself  to  the  local  genius  of  the  people. 
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It  must  be  vain  to  ask  the  States  to  give  the  militia 
out  of  their  hands. 

Mr.  Sherman  seconds  the  motion. 

Mr.  Dickinson.  We  are  come  now  to  a  most  im- 
portant matter, — that  of  the  sword.  His  opinion 
was,  that  the  States  never  would,  nor  ought  to,  give 
up  all  authority  over  the  militia.  He  proposed  to 
restrain  the  general  power  to  one  fourth  part  at  a 
time,  which  by  rotation  would  discipline  the  whole 
militia. 

Mr,  Butler  urged  the  necessity  of  submitting  the 
whole  militia  to  the  general  authority,  which  had  the 
care  of  the  general  defence. 

Mr.  Mason  had  suggested  the  idea  of  a  select 
militia.  He  was  led  to  think  that  would  be,  in  fact, 
as  much  as  the  General  Government  could  advanta- 
geously be  charged  with.  He  was  afraid  of  creating 
insuperable  objections  to  the  plan.  He  withdrew  his 
original  motion,  and  moved  a  power  "to  make  laws 
for  regulating  and  disciplining  the  militia,  not  exceed- 
ing one  tenth  part  in  any  one  year,  and  reserving  the 
appointment  of  officers  to  the  States." 

General  Pinckney  renewed  Mr.  Mason's  original 
motion.  For  a  part  to  be  under  the  General  and  a 
part  under  the  State  Governments,  would  be  an  in- 
curable evil.  He  saw  no  room  for  such  distrust  of  the 
General  Government. 

Mr.  Langdon  seconds  General  Pinckney's  re- 
newal. He  saw  no  more  reason  to  be  afraid  of  the 
General  Government,  than  of  the  State  Governments. 
He  was  more  apprehensive  of  the  confusion  of  the  dif- 
ferent authorities  on  this  subject,  than  of  either. 

Mr.  Madison  thought  the  regulation  of  the  militia 
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naturally  appertaining  to  the  authority  charged  with 
the  public  defence.  It  did  not  seem,  in  its  nature,  to 
be  divisible  between  two  distinct  authorities.  If 
the  States  would  trust  the  General  Government 
with  a  power  over  the  public  treasure,  they  would, 
from  the  same  consideration  of  necessity,  grant  it  the 
direction  of  the  public  force.  Those  who  had  a  full 
view  of  the  public  situation,  would,  from  a  sense  of  the 
danger,  guard  against  it.  The  States  would  not  be 
separately  impressed  with  the  general  situation,  nor 
have  the  due  confidence  in  the  concurrent  exertions  of 
each  other. 

Mr.  Ellsworth  considered  the  idea  of  a  select 
militia  as  impracticable ;  and  if  it  were  not,  it  would 
be  followed  by  a  ruinous  declension  of  the  great  body 
of  the  militia.  The  States  would  never  submit  to  the 
same  militia  laws.  .Three  or  four  shillings  as  a  penalty 
will  enforce  obedience  better  in  New  England,  than 
forty  lashes  in  some  other  places. 

Mr.  PijvcKNEY  thought  the  power  such  an  one  as 
could  not  be  abused,  and  that  the  States  would  see 
the  necessity  of  surrendering  it.  He  had,  however, 
but  a  scanty  faith  in  militia.  There  must  be  also  a 
real  military  force.  This  alone  can  effectually  answer 
the  purpose.  The  United  States  had  been  making  an 
experiment  without  it,  and  we  see  the  consequence  in 
their  rapid  approaches  toward  anarchy.* 

Mr.  Sherman  took  notice  that  the  States  might 
want  their  milida  for  defence  against  invasions  and 
insurrections,   and    for   enforcing   obedience    to   their 


"  This  Imd  reference   to  the  disorders,  particularly,   that  had   occurred  in 
Massachusetts,  which  had  called  for  the  interposition  of  the  Federal  troops. 
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laws.  They  will  not  give  up  this  point.  In  giving  up 
that  of  taxation,  they  retain  a  concurrent  power  of 
raising  money  for  the  r  own  use. 

Mr.  Gerry  thought  this  the  last  point  remaining 
to  be  surrendered.  If  it  be  agreed  to  by  the  Con- 
vention, the  plan  will  have  as  black  a  mark  as  was 
set  on  Cain.  He  had  no  such  confidence  in  the 
General  Government  as  some  gentlemen  possessed, 
and  believed  it  would  be  found  that  the  States  have 
not. 

Colonel  Mason  thought  there  was  great  weight  in 
the  remarks  of  Mr.  Sherman,  and  moved  an  excep- 
tion to  his  motion,  "of  such  part  of  the  militia  as  might 
be  required  by  the  States  for  their  own  use." 

Mr.  Read  doubted  the  propriety  of  leaving  the 
appointment  of  the  militia  officers  to  the  States.  In 
some  States,  they  are  elected  by  the  Legislatures ;  in 
others,  by  the  people  themselves.  He  thought  at 
least  an  appointment  by  the  State  Executives  ought  to 
be  insisted  on. 

On  the  question  for  committing  to  the  Grand 
Committee  last  appointed,  the  latter  motion  of  Colonel 
Mason,    and    the    original   one    revived    by    General 

PiNCKNEY, 

New  Hampshire,  Massachusetts,  Pennsylvania,  Del- 
aware, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, aye, — 8;  Connecticut,  New  Jersey,  no,  —  2; 
Maryland,  divided.^'^ 

Adjourned. 
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Monday,  August  20th. 

In  Convention.  —  Mr.  Pinckney  submitted  to  the 
House,  in  order  to  be  referred  to  the  Committee  of 
Detail,  the  following  propositions  : 

"Each  House  shall  be  the  judge  of  its  own  priv- 
ileges, and  shall  have  authority  to  punish  by  impris- 
onment every  person  violating  the  same,  or  who,  in 
the  place  where  the  Legislature  may  be  sitting  and 
during  the  time  of  its  session,  shall  threaten  any  of 
its  members  for  any  thing  said  or  done  in  the  House ; 
or  who  shall  assault  any  of  them  therefor ;  or  who 
shall  assault  or  arrest  any  witness  or  other  person 
ordered  to  attend  either  of  the  Houses,  in  his  way 
going  or  returning  ;  or  who  shall  rescue  any  person 
arrested  by  their  order. 

"  Each  branch  of  the  Legislature,  as  well  as  the 
Supreme  Executive,  shall  have  authority  to  require 
the  opinions  of  the  Supreme  Judicial  Court  upon 
important  questions  of  laW,  and  upon  solemn  occa- 
sions. 

"  The  privileges  and  benefit  of  the  writ  of  Habeas 
Corpus  shall  be  enjoyed  in  this  Government,  in  the 
most  expeditious  and  ample  manner;  and  shall  not 
be  suspended  by  the  Legislature,  except  upon  the 
most  urgent  and  pressing  occasions,  and  for  a  limited 
time  not  exceeding months. 

"The  liberty  of  the  press  shall  be  inviolably  pre- 
served. 

"  No  troops  shall  be  kept  up  in  time  of  peace,  but 
by  consent  of  the  Legislature. 
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"  The  military  shall  always  be  subordinate  to  the 
civil  power ;  and  no  grants  of  money  shall  be  made 
by  the  Legislature  for  supporting  military  land  forces, 
for  more  than  one  year  at  a  time. 

"  No  soldier  shall  be  quartered  in  any  house,  in 
time  of  peace,  without  consent  of  the  owner. 

"  No  person  holding  the  office  of  President  of  the 
United  States,  a  Judge  of  their  Supreme  Court,  Sec- 
retary for  the  department  of  Foreign  Affairs,  of  Fi- 
nance, of  Marine,  of  War,  or  of  shall  be  capa- 
ble of  holding  at  the  same  time  any  other  office  of 
trust  or  emolument,  under  the  United  States,  or  an 
individual  State. 

"  No  religious  test  or  qualification  shall  ever  be 
annexed  to  any  oath  of  office,  under  the  authority  of 
the  United  States. 

"  The  United  States  shall  be  for  ever  considered  as 
one  body  corporate  and  politic  in  law,  and  entitled 
to  all  the  rights,  privileges,  and  immunities,  which  to 
bodies  corporate  do  or  ought  to  appertain. 

"  The  Legislature  of  the  United  States  shall  have 
the  power  of  making  the  Great  Seal,  which  shall  be 
kept  by  the  President  of  the  United  States,  or  in  his 
absence  by  the  President  of  the  Senate,  to  be  used 
by  them  as  the  occasion  may  require.  It  shall  be 
called  the  Great  Seal  of  the  United  States,  and  shall 
be  affixed  to  all  laws. 

"  All  commissions  and  writs  shall  run  in  the  name 
of  the  United  States. 

"  The  jurisdiction  of  the  Supreme  Court  shall  be 
extended  to  all  controversies  between  the  United 
States  and  an  individual  State ;  or  the  United  States 
and  the  citizens  of  an  individual  State." 
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These  propositions  were  referred  to  the  Committee 
of  Detail,  without  debate  or  consideration  of  them  by 
the  House. 

Mr.  GouvERNEUR  Morris,  seconded  by  Mr. 
PiJVCKivEY,  submitted  the  following  propositions 
which  were,  in  like  manner,  referred  to  the  Commit- 
tee of  Detail : 

"  To  assist  the  President  in  conducting  the  public 
affairs,  there  shall  be  a  Council  of  State  composed  of 
the  following  officers : 

"  1.  The  Chief  Justice  of  the  Supreme  Court,  who 
shall  from  time  to  time  recommend  such  alterations 
of  and  additions  to  the  laws  of  the  United  States,  as 
may  in  his  opinion  be  necessary  to  the  due  adminis- 
tration of  justice  ;  and  such  as  may  promote  useful 
learning  and  inculcate  sound  morality  throughout  the 
Union.  He  shall  be  President  of  the  Council,  in  the 
absence  of  the  President. 

"  2.  The  Secretary  of  Domestic  Affairs,  who  shall 
be  appointed  by  the  President,  and  hold  his  office 
during  pleasure.  It  shall  be  his  duty  to  attend  to 
matters  of  general  police,  the  state  of  agriculture  and 
manufactures,  the  opening  of  roads  and  navigations, 
and  the  facilitating  communications  through  the  United 
States  ;  and  he  shall  from  time  to  time  recommend 
such  measures  and  establishments  as  may  tend  to 
promote  those  objects. 

"  3.  The  Secretary  of  Commerce  and  Finance, 
who  shall  also  be  appointed  by  the  President  during 
pleasure.  It  shall  be  his  duty  to  superintend  all  mat- 
ters relating  to  the  public  finances,  to  prepare  and 
report  plans  of  revenue  and  for  the  regulation  of  ex- 
penditures,   and    also   to   recommend  such  things   as 


1368  DEBATES  IN  THE  [1787. 

may,  in  his  judgment,  promote  the  commercial  inter- 
ests of  the  United  States. 

"  4.  The  Secretary  of  Foreign  Affairs,  who  shall 
also  be  appointed  by  the  President  during  pleasure. 
It  shall  be  his  duty  to  correspond  with  all  foreign 
i^iinisters,  prepare  plans  of  treaties,  and  consider  such 
as  may  be  transmitted  from  abroad  ;  and  generally  to 
attend  to  the  interests  of  the  United  States  in  their 
connexions  with  foreign  powers. 

"  5.  The  Secretary  of  War,  who  shall  also  be  ap- 
pointed by  the  President  during  pleasure.  It  shall 
be  his  duty  to  superintend  every  thing  relating  to  the 
War  department,  such  as  the  raising  and  equipping 
of  troops,  the  care  of  military  stores,  public  fortifica- 
tions, arsenals,  and  the  like  ;  also  in  time  of  war  to 
prepare  and  recommend  plans  of  otTence  and  de- 
fence. 

"  6.  The  Secretary  of  the  Marine,  wdio  shall  also 
be  appointed  during  pleasure.  It  shall  be  his  duty 
to  superintend  every  thing  relating  to  the  Marine  de- 
partment, the  pubhc  ships,  dock-yards,  naval  stores, 
and  arsenals ;  also  in  the  time  of  war  to  prepure  and 
recommend  plans  of  oflfence  and  defence. 

"  The  President  shall  also  appoint  a  Secretary  of 
State,  to  hold  his  office  during  pleasure  ;  who  shall 
be  Secretary  to  the  Council  of  State,  and  also  public 
Secretary  to  the  President.  It  shall  be  his  duty  to 
prepare  all  public  despatches  from  the  President,  which 
he  shall  countersign.  The  President  may  from  time 
to  time  submit  any  matter  to  the  discussion  of  the 
Council  of  State,  and  he  may  require  the  written  opin- 
ions of  any  one  or  more  of  the  members.  But  he  shall 
in  all  cases  exercise  his  own  judgment,  and  either  con- 
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form  to  such  opinions,  or  not,  as  he  may  think  proper; 
and  every  officer  above  mentioned  shall  be  responsible 
for  his  opinion,  on  the  affairs  relating  to  his  particular 
department. 

"  Each  of  the  officers  above  mentioned  shall  be 
liable  to  impeachment  and  removal  from  office,  for 
neglect  of  duty,  malversation,  or  corruption." 

Mr.  Gerry  moved,  "that  the  Committee  be  in- 
structed to  report  proper  qualilications  for  the  Presi- 
dent, and  a  mode  of  trying  the  Supreme  Judges  in 
cases  of  impeachment." 

The  clause,  "  to  call  forth  the  aid  of  the  militia, 
&c.,"  was  postponed  till  report  should  be  made  as  to 
the  power  over  the  militia,  referred  yesterday  to  the 
Grand  Committee  of  eleven. 

Mr.  Mason  moved  to  enable  Congress  "to  enact 
sumptuary  laws."  No  government  can  be  maintained 
unless  the  manners  be  made  consonant  to  it.  Such  a 
discretionary  power  may  do  good,  and  can  do  no 
harm.  A  proper  regulation  of  excises  and  of  trade, 
may  do  a  great  deal ;  but  it  is  best  to  have  an  ex- 
press provision.  It  was  objected  to  sumptuary  laws, 
that  they  were  contrary  to  nature.  This  was  a  vul- 
gar error.  The  love  of  distinction,  it  is  true,  is 
natural ;  but  the  object  of  sumptuary  laws  is  not 
to  extinguish  this  principle,  but  to  give  it  a  proper 
direction. 

Mr.  Ellsworth.  The  best  remedy  is  to  enforce 
taxes  and  debts.  As  far  as  the  regulation  of  eating  and 
drinking  can  be  reasonable,  it  is  provided  for  in  the 
power  of  taxation. 

Mr.  GouvERNEUR  Morris  argued  that  sumptuary 
laws  tended  to  create  a  landed  nobility,  by  fixing  in 
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the  great  landholders,  and  their  posterity,  their  present 
possessions. 

Mr.  Gerry.  The  law  of  necessity  is  the  best 
sumptuary  law. 

On  the  motion  of  Mr.  Mason  as  to  "  sumptuary 
laws,"  — 

Delaware,  Maryland,  Georgia,  aye,  —  3 ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Virginia,  North  Carolina,  South  Car- 
olina, no,  —  8. 

On  the  clause,  "  and  to  make  all  laws  necessary  and 
proper  for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  other  powers  vested,  by  this  Constitution, 
in  the  Government  of  the  United  States,  or  any  de- 
partment or  officer  thereof,"  — 

Mr.  Madison  and  Mr.  Pinckney  moved  to  insert, 
between  "laws"  and  "  necessary,"  "  and  establish  all 
offices ; "  it  appearing  to  them  liable  to  cavil,  that  the 
latter  was  not  included  in  the  former. 

Mr.  GouvERNEUR  Morris,  Mr.  Wilson,  Mr.  Rut- 
ledge,  and  Mr.  Ellsworth,  urged  that  the  amend- 
ment could  not  be  necessary. 

On  the  motion  for  inserting,  "and  establish  all 
offices,"  — 

Massachusetts,  Maryland,  aye,  —  2  ;  New  Hamp- 
shire, Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  9. 

The  clause  as  reported  was  then  agreed  to,  nem. 
con. 

Article  7,  Sect.  2,  concerning  treason,  was  then 
taken  up. 

Mr.  Madison  thought  the  definition  too   narrow. 
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It  did  not  appear  to  go  as  far  as  the  statute  of  Edward 
the  Third.  He  did  not  see  why  more  latitude  might 
not  be  left  to  the  Legislature.  It  would  be  as  safe 
as  in  the  hands  of  State  Legislatures ;  and  it  was 
inconvenient  to  bar  a  discretion  which  experience 
might  enlighten,  and  which  might  be  applied  to  good 
purposes  as  well  as  be  abused. 

Mr.  Masgiv  was  for  pursuing  the  statute  of  Edward 
the  Third. 

Mr.  GouvERNEUR  Morris  was  for  giving  to  the 
Union  an  exclusive  right  to  declare  what  should  be 
treason.  In  case  of  a  contest  between  the  United 
States  and  a  particular  State,  the  people  of  the  latter 
must,  under  the  disjunctive  terms  of  the  clause,  be 
traitors  to  one  or  other  authority. 

Mr.  Rajvdolph  thought  the  clause  defective  in 
adopting  the  words,  "  in  adhering,"  only.  The  British 
statute  adds,  "giving  them  aid  and  comfort,"  which 
had  a  more  extensive  meaning. 

Mr.  Ellsworth  considered  the  definition  as  the 
same  in  fact  with  that  of  the  statute. 

Mr.  GouvERNEUR  Morris.  "Adhering"  does  not 
go  so  far  as  "giving  aid  and  comfort,"  or  the  latter 
words  may  be  restrictive  of  "adhering."  In  either 
case  the  statute  is  not  pursued. 

Mr.  Wilson  held  "  giving  aid  and  comfort,"  to  be 
explanatory,  not  operative  words ;  and  that  it  was 
better  to  omit  them. 

Mr.  Dickinson  thought  the  addition  of  "giving:  aid 
and  comfort"  unnecessary  and  improper;  being  too 
vague  and  extending  too  far.  He  wished  to  know 
what  was  meant  by  the  "  testimony  of  two  witnesses  ;" 
whether  they  were  to  be  witnesses  to  the  same  overt 
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act,  or  to  different  overt  acts.  He  thought  also,  that 
proof  of  an  overt  act  ought  to  be  expressed  as  essen- 
tial in  the  case. 

Doctor  Johnson  considered  "  giving  aid  and  com- 
fort" as  explanatory  of  "adhering,"  and  that  something 
should  be  inserted  in  the  definition  concerning  overt 
acts.  He  contended  that  treason  could  not  be  both 
against  the  United  States,  and  individual  States;  being 
an  offence  against  the  sovereignty,  which  can  be  but 
one  in  the  same  community. 

Mr.  Madison  remarked,  that  "and,"  before  "in 
adhering,"  should  be  changed  into  "  or  ";  otherwise 
both  offences,  viz  :  of  "  levying  war,"  and  of  "  adher- 
ing to  the  enemy,"  might  be  necessary  to  constitute 
treason.  He  added,  that,  as  the  definition  here  was 
of  treason  against  the  United  States,  it  would  seem 
that  the  individual  States  would  be  left  in  possession 
of  a  concurrent  power,  so  far  as  to  define  and  punish 
treason  particularly  against  themselves,  which  might 
involve  double  punishment.^-" 

It  was  moved  that  the  whole  clause  be  recom- 
mitted, which  was  lost,  the  votes  being  equally  di- 
vided, — 

New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
Georgia,  aye,  —  5  ;  New  Hampshire,  Massachusetts, 
Connecticut,  Delaware,  South  Carolina,  no,  —  5 ; 
North  Carolina,  divided. 

Mr.  Wilson  and  Doctor  Johnson  moved,  that  "or 
any  of  them,"  after  "  United  States,"  be  struck  out, 
in  order  to  remove  the  embarrassment  ;  which  was 
agreed  to,  nem.  con. 

Mr.  Madison.  This  has  not  removed  the  embar- 
rassment.     The  sam.e  act  might  be  treason  against 
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the  United  States,  as  here  defined ;  and  against  a 
particular  State,  according  to  its  laws. 

Mr.  Ellsworth.  There  can  be  no  danger  to  the 
general  authority  from  this  ;  as  the  laws  of  the  United 
States  are  to  be  paramount. 

Doctor  Johnson  was  still  of  opinion  there  could  be 
no  treason  against  a  particular  State.  It  could  not, 
even  at  present,  as  the  Confederation  now  stands  ; 
the  sovereignty  being  in  the  Union  ;  much  less  can 
it  be  under  the  proposed  system. 

Colonel  Mason.  The  United  States  will  have 
a  qualified  sovereignty  only.  The  individual  States 
will  retain  a  part  of  the  sovereignty.  An  act  may 
be  treason  against  a  particular  State,  which  is  not 
so  against  the  United  States.  He  cited  the  rebel- 
lion of  Bacon  in  Virginia,  as  an  illustration  of  the 
doctrine. 

Doctor  Johnson.  That  case  would  amount  to 
treason  against  the  sovereign,  the  supreme  sovereign, 
the  United  States. 

Mr.  King  observed,  that  the  controversy  relating 
to  treason,  might  be  of  less  magnitude  than  was  sup- 
posed ;  as  the  Legislature  might  punish  capitally  under 
other  names  than  treason. 

Mr.  GouvERNEUR  Morris  and  Mr.  Randolph 
wished  to  substitute  the  W'ords  of  the  British  statute, 
and  moved  to  postpone  Article  7,  Section  2,  in  order 
to  consider  the  following  substitute  :  '•  Whereas  it  is 
essential  to  the  preservation  of  liberty  to  define  pre- 
cisely and  exclusively  what  shall  constitute  the  crime 
of  treason,  it  is  therefore  ordained,  declared,  and  estab- 
lished, that  if  a  man  do  levy  war  against  the  United 
States,  within  their  territories,  or  be  adherent  to  the 
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enemies  of  the  United  States  within  the  said  territo- 
ries, giving  them  aid  and  comfort  within  their  territo- 
ries or  elsewhere,  and  thereof  be  provably  attainted 
of  open  deed,  by  the  people  of  his  condition,  he  shall 
be  adjudged  guilty  of  treason." 

On  this  question,  — 

New  Jersey,  Virginia,  aye,  —  2 ;  Massachusetts, 
Connecticut,  Pennsylvania,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  Georgia,  no,  —  8. 

It  was  then  moved  to  strike  out  "  against  the  United 
States"  after  "treason,"  so  as  to  define  treason  gen- 
erally ;  and  on  this  question,  — 

Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  South  Carolina,  Georgia, 
aye,  —  8  ;  Virginia,  North  Carolina,  no,  —  2. 

It  was  then  moved  to  insert,  after  "  two  witnesses," 
the  words,  "  to  the  same  overt  act." 

Doctor  Franklin  wished  this  amendment  to  take 
place.  Prosecutions  for  treason  were  generally  vir- 
ulent ;  and  perjury  too  easily  made  use  of  against 
innocence. 

Mr.  Wilson.  Much  may  be  said  on  both  sides. 
Treason  may  sometimes  be  practised  in  such  a  man- 
ner as  to  render  proof  extremely  difficult,  —  as  in  a 
traitorous  correspondence  with  an  enemy. 

On  the  question,  as  to  "same  overt  act,"  —  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Delaware,  Maryland,  South  Carolina,  Georgia, 
aye, — 8;  New  Jersey,  Virginia,  North  Carolina, 
no,  — 3. 

Mr.  King  moved  to  insert,  before  the  word  "pow- 
er," the  word,  "  sole,"  giving  the  United  States  the 
exclusive  right  to  declare  the  punishment  of  treason. 


1787.]  FEDERAL  CONVENTION.  1375 

Mr.  Broome  seconds  the  motion. 

Mr.  Wilson.  In  cases  of  a  general  nature,  treason 
can  only  be  against  the  United  States ;.  and  in  such 
they  should  have  the  sole  right  to  declare  the  punish- 
ment ;  yet  in  many  cases  it  may  be  otherwise.  The 
subject  was,  however,  intricate,  and  he  distrusted  his 
present  judgment  on  it. 

IMr.  King.  This  amendment  results  from  the  vote 
defining  treason  generally,  by  striking  out,  "against 
the  United  States,"  which  excludes  any  treason  against 
particular  States.  These  may,  however,  punish  of- 
fences, as  high  misdemeanors. 

On  the  question  for  inserting  the  word  "  sole,"  it 
passed  in  the  negative,  —  New  Hampshire,  Massa- 
chusetts, Pennsylvania,  Delaware,  South  Carolina, 
aye,  —  5;  Connecticut,  New  Jersey,  Maryland,  Vir- 
ginia, North  Carolina,  Georgia,  no, —  6. 

Mr.  Wilson.  The  clause  is  ambiguous  now.  "Sole" 
ought  either  to  have  been  inserted,  or  "  against  the 
United  States,"  to  be  reinstated. 

Mr.  King.  No  line  can  be  drawn  between  levying 
war  and  adhering  to  the  enemy  against  the  United 
States,  and  against  an  individual  State.  Treason 
against  the  latter  must  be  so  against  the  former. 

Mr.  Sherman.  Resistance  against  the  laws  of 
the  United  States,  as  distinguished  from  resistance 
against  the  laws  of  a  particular  State,  forms  the 
line. 

Mr.  Ellsworth.  The  United  States  are  sover- 
eign on  one  side  of  the  line,  dividing  the  jurisdictions, 
—  the  States  on  the  other.  Each  ought  to  have 
power  to  defend  their  respective  sovereignties. 

Mr.  Dickinson.      War   or    insurrection  against  a 
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member  of  the  Union  must  be  so  against  the  whole 
body  ;  but  the  Constitution  should  be  made  clear  on 
this  point. 

The  clause  was  reconsidered,  nem.  con. ;  and  then 
Mr.  Wilson  and  Mr.  Ellsworth  moved  to  reinstate, 
"  against  the  United  States,"  after  "  treason "  ;  on 
which  question,  —  Connecticut,  New  Jersey,  Mary- 
land, Virginia,  North  Carolina,  Georgia,  aye,  —  6; 
New  Hampshire,  Massachusetts,  Pennsylvania,  Dela- 
ware,  South  Carolina,  no,  —  5. 

Mr.  Madison  was  not  satisfied  with  the  footing  on 
which  the  clause  now  stood.  As  treason  against  the 
United  States  involves  treason  against  particular  States, 
and  vice  versa,  the  same  act  may  be  twice  tried,  and 
punished  by  the  different  authorities. 

Mr.  GouvERNEUR  Morris  viewed  the  matter  in  the 
same  Hght. 

It  was  moved  and  seconded  to  amend  the  sentence 
to  read :  "  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in  adher- 
ing to  their  enemies  " ;  which  was  agreed  to. 

Colonel  Mason  moved  to  insert  the  words,  "  giving 
them  aid  and  comfort,"  as  restrictive  of  "  adhering 
to  their  enemies,"  &c.  The  latter,  he  thought,  would 
be  otherwise  too  indefinite.  This  motion  was  agreed 
to,  —  Connecticut,  Delaware,  and  Georgia  only  being 
in  the  negative. 

Mr.  L.  Martin  moved  to  insert  after  conviction, 
&c.,  "  or  on  confession  in  open  court " ;  and  on  the 
question  (the  negative  States  thinking  the  words  su- 
perfluous), it  was  agreed  to,  —  New  Hampshire,  Con- 
necticut, New  Jersey,   Pennsylvania,  Delaware,  Ma- 
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rjland,  Virginia,  aye,  —  7 ;  Massachusetts,  South  Car- 
olina, Georgia,  no,  —  3;  North  Carohna,  divided. 

Article  7,  Sect.  2,  as  amended,  was  then  agreed  to, 
nem..  con.^~^ 

Article  7,  Sect.  3,  was  taken  up.  The  words, 
"  white  and  others,"  were  struck  out,  nem.  con.,  as 
superfluous. 

Mr.  Ellsworth  moved  to  require  the  first  census 
to  be  taken  within  "three,"  instead  of  "six,"  years, 
from  the  first  meeting  of  the  Legislature  ;  and  on  the 
question,  —  New  Hampshire,  Massachusetts,  Connecti- 
cut, New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  aye,  —  9 ;  South  Carolina, 
Georgia,  no,  —  2. 

Mr.  King  asked  what  was  the  precise  meaning  of 
direct  taxation  ?     No  one  answered. 

Mr.  Gerry  moved  to  add  to  Article  7,  Sect.  3,  the 
following  clause :  "  That  fi-om  the  first  meeting  of  the 
Legislature  of  the  United  States  until  a  census  shall  be 
taken,  all  moneys  for  supplying  the  public  treasury  by 
direct  taxation  shall  be  raised  from  the  several  States 
according  to  the  number  of  their  Representatives  re- 
spectively in  the  first  branch." 

Mr.  Langdoist.  This  would  bear  unreasonably  hard 
on  New  Hampshire,  and  he  must  be  against  it. 

Mr.  Carroll  opposed  it.  The  number  of  Repre- 
sentatives did  not  admit  of  a  proportion  exact  enough 
for  a  rule  of  taxation. 

Before  any  question,  the  House 

Adjourned. 

VOL.    III.  18 
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Tuesday,  August  21st. 

In  Convention.  —  Governor  Livingston,  from  the 
Committee  of  eleven  to  whom  were  referred  the  pro- 
positions respecting  the  debts  of  the  several  States, 
and  also  the  militia,  entered  on  the  eighteenth  inst., 
delivered  the  following  report : 

"  The  Legislature  of  the  United  States  shall  have 
power  to  fulfil  the  engagements  which  have  been  en- 
tered into  by  Congress,  and  to  discharge,  as  well  the 
debts  of  the  United  States,  as  the  debts  incurred  by 
the  several  States,  during  the  late  war,  for  the  common 
defence  and  general  welfare. 

"To  make  laws  for  organizing,  arming,  and  disci- 
plining the  militia,  and  for  governing  such  part  of  them 
as  may  be  employed  in  the  service  of  the  United 
States ;  reserving  to  the  States,  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  training 
the  mifitia,  according  to  the  discipline  prescribed  by 
the  United  States." 

Mr.  Gerry  considered  giving  the  power  only,  with- 
out adopting  the  obligation,  as  destroying  the  security 
now  enjoyed  by  the  public  creditors  of  the  United 
States.  He  enlarged  on  the  merit  of  this  class  of  citi- 
zens, and  the  solemn  faith  which  had  been  pledged 
under  the  existing  Confederation.  If  their  situation 
should  be  changed,  as  here  proposed,  great  opposition 
would  be  excited  against  the  plan.  He  urged,  also, 
that  as  the  States  had  made  difierent  degrees  of  exer- 
tion to  sink  their  respective  debts,  those  who  had  done 
most  would  be  alarmed,  if  they  were  now  to  be  sad- 
dled with  a  share  of  the  debts  of  States  which  had 
done  least. 
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Mr.  Shermaiv.  It  'means  neither  more  nor  less 
than  the  Confederation,  as  it  relates  to  this  subject. 

Mr.  Ellsworth  moved  that  the  Report  delivered 
in  by  Governor  Livingston  should  lie  on  the  table  ; 
which  was  agreed  to,  nem.  con. 

Article  7,  Section  3,  was  then  resumed. 

Mr.  Dickinson  moved  to  postpone  this,  in  order  to 
reconsider  Article  4,  Section  4,  and  to  limit  the  num- 
ber of  Representatives  to  be  allowed  to  the  large 
States.  Unless  this  were  done,  the  small  States  would 
be  reduced  to  entire  insignificance,  and  encouragement 
given  to  the  importation  of  slaves. 

Mr.  Sherman  would  ao;ree  to  such  a  reconsidera- 
tion ;  but  did  not  see  the  necessity  of  postponing  the 
section  before  the  House.  Mr.  Dickinson  withdrew 
his  motion. 

Article  7,  Section  3,  was  then  agreed  to,  —  ten 
ayes  ;  Delaware  alone,  no. 

Mr.  Sherman  moved  to  add  to  Section  3,  the  fol- 
lowing clause:  "and  all  accounts  of  supplies  furnished, 
services  performed,  and  moneys  advanced  by  the  sev- 
eral States  to  the  United  States,  or  by  the  United 
States  to  the  several  States,  shall  be  adjusted  by  the 
same  rule." 

Mr.  Gouverneur  Morris  seconds  the  motion. 

Mr.  Gorham  thought  it  wrong  to  insert  this  in  the 
Constitution.  The  Legislature  will  no  doubt  do  what 
is  right.  The  present  Congress  have  such  a  power, 
and  are  now  exercising  it. 

Mr.  Sherman.  Unless  some  rule  be  expressly 
given,  none  will  exist  under  the  new  system. 

Mr.  Ellsworth.  Though  the  contracts  of  Con- 
gress will  be  binding,  there  will  be  no  rule  for  exe- 
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ciiting  them  on  the  States ;  and  one  ought  to  be 
provided. 

Mr.  Sherman  withdrew  his  motion,  to  make  way 
for  one  of  Mr.  Williamson,  to  add  to  Section  3,  — 
"By  this  rule  the  several  quotas  of  the  States  shall 
be  determined,  in  settling  the  expenses  of  the  late 
war." 

Mr.  Carroll  brought  into  view  the  difficulty  that 
might  arise  on  this  subject,  from  the  estabhshment  of 
the  Constitution  as  intended,  without  the  unanimous 
consent  of  the  States. 

Mr.  Williamson's  motion  was  postponed,  nem.con. 

Article  6,  Section  12,  which  had  been  postponed  on 
the  fifteenth  of  August,  was  now  called  for  by  Colonel 
Mason,  who  wished  to  know  how  the  proposed 
amendment  as  to  money  bills,  would  be  decided  be- 
fore he  agreed  to  any  further  points. 

Mr.  Gerry's  motion  of  yesterday,  "that  previous 
to  a  census  direct  taxation  be  proportioned  on  the 
States  according  to  the  number  of  Representatives," 
was  taken  up.  He  observed,  that  the  principal  acts 
of  Government  would  probably  take  place  within 
that  period ;  and  it  was  but  reasonable  that  the 
States  should  pay  in  proportion  to  their  share  in 
them. 

Mr.  Ellsworth  thought  such  a  rule  unjust. 
There  was  a  great  difference  between  the  number 
of  Representatives,  and  the  number  of  inhabitants, 
as  a  rule  in  this  case.  Even  if  the  former  were 
proportioned  as  nearly  as  possible  to  the  latter, 
it  would  be  a  very  inaccurate  rule.  A  State  might 
have  one  Representative  only,  that  had  inhabitants 
enough   for   one    and    a   half,   or   more,   if    fractions 
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could  be  applied,  and  so  forth.  He  proposed  to  amend 
the  motion  by  adding  the  words,  "  subject  to  a  final 
liquidation  by  the  foregoing  rule,  when  a  census  shall 
have  been  taken." 

Mr.  Madison.  The  last  appointment  of  Congress, 
on  which  the  number  of  Representadves  was  founded, 
was  conjectural  and  meant  only  as  a  temporary  rule, 
till  a  census  should  be  established. 

Mr.  Read.  The  requisitions  of  Congress  had  been 
accommodated  to  the  impoverishment  produced  by 
the  war ;  and  to  other  local  and  temporary  circum- 
stances. 

Mr.  Williamson  opposed  Mr.  Gerry's  motion. 

Mr.  Langdon  was  not  here  when  New  Hampshire 
was  allowed  three  members.  It  was  more  than  her 
share  ;  he  did  not  wish  for  them. 

Mr.  Butler  contended  warmly  for  Mr.  Gerry's 
motion,  as  founded  in  reason  and  equity. 

Mr.  Ellsworth's  proviso  to  Mr.  Gerry's  motion 
was  agreed  to,  nem.  con. 

Mr.  King  thought  the  power  of  taxation  given  to 
the  Legislature  rendered  the  motion  of  Mr.  Gerry 
altogether  unnecessary. 

On  Mr.  Gerry's  motion,  as  amended,  — 

Massachusetts,  South  Carolina,  aye,  —  2;  New 
Hampshire,  Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Georgia,  no,  —  8 ;  North 
CaroHna,  divided. 

On  a  question,  "  Shall  Article  6,  Sect.  12,  with  the 
amendment  to  it,  proposed  and  entered  on  the  fifteenth 
instant,  as  called  for  by  Colonel  Mason,  be  now  taken 
up  7  "  it  passed  in  the  negative,  — 

New  Hampshire,  Connecticut,  Virginia,  Maryland, 
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North  Carolina,  aye,  — 5  ;  Massachusetts,  New  Jersey, 
Pennsylvania,  Delaware,  South  Carolina,  Georgia, 
no,  —  6. 

Mr.  L.  Martin.  The  power  of  taxation  is  most 
likely  to  be  criticized  by  the  public.  Direct  taxation 
should  not  be  used  but  in  cases  of  absolute  necessity ; 
and  then  the  States  will  be  the  best  judges  of  the 
mode.  He  therefore  moved  the  following  addition  to 
Article  7,  Sect.  3 :  "  And  whenever  the  Legislature  of 
the  United  States  shall  find  it  necessary  that  revenue 
should  be  raised  by  direct  taxation,  having  apportioned 
the  same  according  to  the  above  rule  on  the  several 
States,  requisitions  shall  be  made  of  the  respective 
States  to  pay  into  the  Continental  Treasury  their  re- 
spective quotas,  within  a  time  in  the  said  requisitions 
specified  ;  and  in  case  of  any  of  the  States  failing  to 
comply  with  such  requisitions,  then,  and  then  only,  to 
devise  and  pass  acts  directing  the  mode,  and  author- 
izing the  collection  of  the  same." 

Mr.  McHenry  seconded  the  motion  ;  there  was  no 
debate,  and  on  the  question,  — 

New  Jersey,  aye,  —  1  ;  New  Hampshire,  Connecti- 
cut, Pennsylvania,  Delaware,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  no,  —  8;  Maryland,  divided, 
(Jenifer  and  Carroll,  no.)^^"- 

Article  7,  Sect.  4,  was  then  taken  up. 

Mr.  Langdon.  By  this  section  the  States  are  left 
at  liberty  to  tax  exports-  New  Hampshire,  there- 
fore, with  other  non-exporUng  States,  will  be  subject 
to  be  taxed  by  the  States  exporting  its  produce.  This 
could  not  be  admitted.  It  seems  to  be  feared  that  the 
Northern  States  will  oppress  the  trade  of  the  Southern. 
This  may  be  guarded  against  by  requiring  the  concur- 
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rence  of  two  thirds,  or  three  fourths  of  the  Legislature, 
in  such  cases. 

Mr.  Ellsworth.  It  is  best  as  it  stands.  The 
power  of  regulating  trade  between  the  States  will 
protect  them  against  each  other.  Should  this  not  be 
the  case,  the  attempts  of  one  to  tax  the  produce  of 
another,  passing  through  its  hands,  will  force  a  direct 
exportation  and  defeat  themselves.  There  are  solid 
reasons  against  Congress  taxing  exports.  First,  it 
will  discourage  industry,  as  taxes  on  imports  dis- 
courage luxury.  Secondly,  the  produce  of  different 
States  is  such  as  to  prevent  uniformity  in  such  taxes. 
There  are  indeed  but  a  few  articles  that  could  be 
taxed  at  all ;  as  tobacco,  rice,  and  indigo  ;  and  a  tax 
on  these  alone  would  be  partial  and  unjust.  Third- 
ly, the  taxing  of  exports  would  engender  incurable 
jealousies. 

Mr.  Williamson.  Though  North  Carolina  has 
been  taxed  by  Virginia  by  a  duty  on  twelve  thousand 
hogsheads  of  her  tobacco  through  Virginia,  yet  he 
would  never  agree  to  this  power.  Should  it  take 
place,  it  would  destroy  the  last  hope  of  the  adoption 
of  the  plan. 

Mr.  GouvERNEUR  Morris.  These  local  consid- 
erations ought  not  to  impede  the  general  interest. 
There  is  great  weight  in  the  argument,  that  the  ex- 
porting States  will  tax  the  produce  of  their  uncom- 
mercial neighbours.  The  power  of  regulating  the 
trade  between  Pennsylvania  and  New  Jersey  will 
never  prevent  the  former  from  taxing  the  latter.  Nor 
will  such  a  tax  force  a  direct  exportation  from  New- 
Jersey.  The  advantages  possessed  by  a  large  trading 
city  outweigh  the  disadvantage  of  a  moderate  duty ; 
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and  will  retain  the  trade  in  that  channel.  If  no 
tax  can  be  laid  on  exports,  an  embargo  cannot  be 
laid,  though  in  time  of  war  such  a  measure  may  be 
of  critical  importance.  Tobacco,  lumber,  and  live 
stock,  are  three  objects  belonging  to  different  States 
of  which  great  advantage  might  be  made  by  a  power 
to  tax  exports.  To  these  may  be  added  ginseng 
and  masts  for  ships,  by  which  a  tax  might  be  thrown 
on  other  nations.  The  idea  of  supplying  the  West 
Indies  with  lumber  from  Nova  Scotia,  is  one  of  the 
many  follies  of  Lord  Sheffield's  pamphlet.  The  state 
of  the  country,  also,  will  change,  and  render  duties  on 
exports,  as  skins,  beaver,  and  other  peculiar  raw  ma- 
terials, politic  in  the  view  of  encouraging  American 
manufactures. 

Mr.  Butler  was  strenuously  opposed  to  a  power 
over  exports,  as  unjust  and  alarming  to  the  staple 
States. 

Mr.  Langdon  suggested  a  prohibition  on  the  States 
from  taxing  the  produce  of  other  States  exported  from 
their  harbours. 

Mr.  DicKiNsojv.  The  power  of  taxing  exports  may 
be  inconvenient  at  present ;  but  it  must  be  of  dan- 
gerous consequence  to  prohibit  it  with  respect  to  all 
articles,  and  for  ever.  He  thought  it  would  be  better 
to  except  particular  articles  from  the  power. 

Mr.  Sherman.  It  is  best  to  prohibit  the  National 
Legislature  in  all  cases.  The  States  will  never  give 
up  all  power  over  trade.  An  enumeration  of  par- 
ticular articles  would  be  difficult,  invidious,  and  im- 
proper. 

Mr.  Madison.  As  we  ought  to  be  governed  by 
national  and  permanent  views,  it  is  a  sufficient  argu- 
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ment  for  giving  the  power  over  exports,  that  a  tax, 
though  it  may  not  be  expedient  at  present,  may  be  so 
hereafter.  A  proper  regulation  of  exports  may,  and 
probably  will,  be  necessary  hereafter,  and  for  the  same 
purposes  as  the  regulation  of  imports,  viz  :  for  revenue, 
domestic  manufactures,  and  procuring  equitable  regu- 
lations from  other  nations.  An  embargo  may  be  of 
absolute  necessity  and  can  alone  be  efiectuated  by  the 
general  authority.  The  regulation  of  trade  between 
State  and  State  cannot  effect  more  than  indirectly  to 
hinder  a  State  from  taxing  its  own  exports,  by  author- 
izing its  citizens  to  carry  their  commodities  freely  into 
a  neighbouring  State,  which  might  decline  taxing  ex- 
ports, in  order  to  draw  into  its  channel  the  trade  of  its 
neighbours.  As  to  the  fear  of  disproportionate  bur- 
dens on  the  more  exporting  States,  it  might  be  re- 
marked that  it  was  agreed,  on  all  hands,  that  the 
revenue  would  principally  be  drawn  from  trade,  and  as 
only  a  given  revenue  would  be  needed,  it  was  not 
material  whether  all  should  be  drawn  wholly  from  im- 
ports, or  half  from  those  and  half  from  exports.  The 
imports  and  exports  must  be  pretty  nearly  equal 
in  every  State,  and  relatively,  the  same  among  the 
different  States. 

IMr.  Ellsworth  did  not  conceive  an  embargo  by 
the  Congress  interdicted  by  this  section. 

Mr.  McHenry  conceived  that  power  to  be  included 
in  the  power  of  war. 

Mr.  Wtlsox.  Pennsylvania  exports  the  produce 
of  ^Maryland,  New  Jersey,  Delaware,  and  will  by  and 
by,  when  the  river  Delaware  is  opened,  export  for 
New  York.  In  favoring  the  general  power  over  ex- 
ports,   therefore,   he  opposed    the  particular  interest 
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of  his  State.  He  remarked  that  the  power  had  been 
attacked  by  reasoning  which  could  only  have  held 
good,  in  case  the  General  Government  had  been  com- 
pelled, instead  of  authorized,  to  lay  duties  on  exports. 
To  deny  this  power  is  to  take  from  the  common  Gov- 
ernment half  the  regulation  of  trade.  It  was  his  opin- 
ion, that  a  power  over  exports  might  be  more  effectual 
than  that  over  imports,  in  obtaining  beneficial  treaties 
of  commerce. 

Mr.  Gerry  was  strenuously  opposed  to  the  power 
over  exports.  It  might  be  made  use  of  to  compel 
the  States  to  comply  with  the  will  of  the  General 
Government,  and  to  grant  it  any  new  powers  which 
might  be  demanded.  We  have  given  it  more  power 
already  than  we  know  how  will  be  exercised.  It  will 
enable  the  General  Government  to  oppress  the 
States,  as  much  as  Ireland  is  oppressed  by  Great 
Britain. 

Mr.  FiTzsiMOJVs  would  be  against  a  tax  on  exports 
to  be  laid  immediately  ;  but  was  for  giving  a  power 
of  laying  the  tax  when  a  proper  time  may  call  for  it. 
This  w^ould  certainly  be  the  case  when  America  should 
become  a  manufacturing  country.  He  illustrated  his 
argument  by  the  duties  in  Great  Britain  on  wool, 
&c. 

Colonel  Mason.  If  he  were  for  reducing  the 
States  to  mere  corporations,  as  seemed  to  be  the  ten- 
dency of  some  arguments,  he  should  be  for  subjecting 
their  exports  as  well  as  imports  to  a  power  of  general 
taxation.  He  went  on  a  principle  often  advanced 
and  in  which  he  concurred,  that  a  majority,  w^hen 
interested,  will  oppress  the  minority.  This  maxim 
had   been  verified  by  our  own  Legislature    [of    Vir- 
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ginia].  If  we  compare  the  States  in  this  point  of 
view,  the  eight  Northern  States  have  an  interest  dif- 
ferent from  the  five  Southern  States  ;  and  have,  in 
one  branch  of  the  Legislature  thirty-six  votes,  against 
twenty -nine,  and  in  the  other  in  the  proportion  of 
eight  against  five.  The  Southern  States  had  there- 
fore ground  for  their  suspicions.  The  case  of  exports 
was  not  the  same  with  that  of  imports.  The  latter 
were  the  same  throughout  the  States ;  the  former 
very  different.  As  to  tobacco,  other  nations  do  raise 
it,  and  are  capable  of  raising  it,  as  well  as  Virginia, 
&c.  The  impolicy  of  taxing  that  article  had  been 
demonstrated  by  the  experiment  of  Virginia. 

Mr.  Clymer  remarked,  that  every  State  might 
reason  with  regard  to  its  particular  productions  in  the 
same  manner  as  the  Southern  States.  The  Middle 
States  may  apprehend  an  oppression  of  their  wheat, 
flour,  provisions,  &c. ;  and  with  more  reason,  as  these 
articles  were  exposed  to  a  competition  in  foreign 
markets  not  incident  to  tobacco,  rice,  &,c.  They 
may  apprehend  also  combinations  against  them,  be- 
tween the  Eastern  and  Southern  States,  as  much  as 
the  latter  can  apprehend  them  between  the  Eastern 
and  Middle.  He  moved,  as  a  qualification  of  the 
power  of  taxing  exports,  that  it  should  be  restrained 
to  regulations  of  trade,  by  inserting,  after  the  word 
"  duty,"  Article  7,  Section  4,  the  words,  "  for  the  pur- 
pose of  revenue." 

On  the  question  on  Mr.  Clymer's  motion, — 
New  Jersey,    Pennsylvania,    Delaware,  aye,  —  3  ; 
New  Hampshire,  Massachusetts,  Connecticut,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  8. 
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Mr.  Madison,  in  order  to  require  two  thirds  of 
each  House  to  tax  exports,  as  a  lesser  evil  than  a  total 
prohibition,  moved  to  insert  the  words,  "  unless  by 
consent  of  two  thirds  of  the  Legislature." 

Mr.  Wilson  seconds  ;  and  on  this  question,  it 
passed  in  the  negative,  — 

New  Hampshire,  Massachusetts,  New  Jersey,  Penn- 
sylvania, Delaware,  aye,  —  5;  Connecticut,  Mary- 
land, Virginia,  (Colonel  Mason,  Mr.  Randolph,  Mr. 
Blair,  no;  General  Washington,  Mr.  Madison, 
aye,)  North  Carolina,  South  Carolina,  Georgia,  no, —  6. 

On  the  question  on  Article  7,  Section  4,  as  far  as  to 
"no  tax  shall  be  laid  on  exports,"  it  passed  in  the 
affirmative,  — 

Massachusetts,  Connecticut,  Maryland,  Virginia, 
(General  Washington  and  Mr.  Madison,  no,)  North 
Carolina,  South  Carolina,  Georgia,  aye, —  7;  New 
Hampshire,  New  Jersey,  Pennsylvania,  Delaware, 
no,  —  4.^"'^ 

Mr.  L.  Martin  proposed  to  vary  Article  7,  Section 
4,  so  as  to  allow  a  prohibition  or  tax  on  the  importation 
of  slaves.  In  the  first  place,  as  five  slaves  are  to  be 
counted  as  three  freemen,  in  the  apportionment  of 
Representatives,  such  a  clause  would  leave  an  encour- 
agement to  this  traffic.  In  the  second  place,  slaves 
weakened  one  part  of  the  Union,  which  the  other 
parts  were  bound  to  protect;  the  privilege  of  im- 
porting them  was  therefore  unreasonable.  And  in 
the  third  place,  it  was  inconsistent  with  the  princi- 
ples of  the  Revolution,  and  dishonorable  to  the  Amer- 
ican character,  to  have  such  a  feature  in  the  Con- 
stitution. 

Mr.  Rutledge  did  not  see  how  the  importation  of 
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slaves  could  be  encouraged  by  this  section.  He  was 
not  apprehensive  of  insurrections,  and  would  readily 
exempt  the  other  States  from  the  obligation  to  pro- 
tect the  Southern  against  them.  Relision  and  hu- 
manity  had  nothing  to  do  wath  this  question.  Inter- 
est alone  is  the  governing  principle  with  nations.  The 
true  question  at  present  is,  whether  the  Southern 
States  shall  or  shall  not  be  parties  to  the  Union.  If 
the  Northern  States  consult  their  interest,  they  will 
not  oppose  the  increase  of  slaves,  which  will  increase 
the  commodities  of  which  they  will  become  the  car- 
riers. 

Mr.  Ellsworth  was  for  leaving  the  clause  as  it 
stands.  Let  every  State  import  what  it  pleases.  The 
morality  or  wisdom  of  slavery  are  considerations  be- 
longing to  the  States  themselves.  What  enriches  a 
part  enriches  the  whole,  and  the  States  are  the  best 
judges  of  their  particular  interest.  The  old  Confed- 
eration had  not  meddled  with  this  point ;  and  he  did 
not  see  any  greater  necessity  for  bringing  it  within 
the  policy  of  the  new  one. 

Mr.  PiNCKNEY.  South  Carolina  can  never  receive 
the  plan  if  it  prohibits  the  slave-trade.  In  every  pro- 
posed extension  of  the  powers  of  Congress,  that 
State  has  expressly  and  watchfully  excepted  that  of 
meddling  with  the  importation  of  negroes.  If  the 
States  be  all  left  at  liberty  on  this  subject,  South 
Carolina  may  perhaps,  by  degrees,  do  of  herself  what 
is  wished,  as  Virginia  and  Maryland  already  have 
done. 

Adjourned. 
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Wednesday,  August  22jvd. 

In  Convention.  —  Article  7,  Section  4,  was  resumed. 

Mr.  Sherman  was  for  leaving  the  clause  as  it 
stands.  He  disapproved  of  the  slave-trade  ;  yet  as 
the  States  were  now  possessed  of  the  right  to  import 
slaves,  as  the  public  good  did  not  require  it  to  be 
taken  from  them,  and  as  it  was  expedient  to  have  as 
few  objections  as  possible  to  the  proposed  scheme  of 
government,  he  thought  it  best  to  leave  the  matter  as 
we  find  it.  He  observed  that  the  abolition  of  slavery 
seemed  to  be  going  on  in  the  United  States,  and  that 
the  good  sense  of  the  several  States  would  probably 
by  degrees  complete  it.  He  urged  on  the  Conven- 
tion the  necessity  of  despatching  its  business. 

Colonel  Mason.  This  infernal  traffic  originated  in 
the  avarice  of  British  merchants.  The  British  Gov- 
ernment constantly  checked  the  attempts  of  Virginia 
~to  put  a  stop  to  it.  The  present  question  concerns 
not  the  importing  States  alone,  but  the  whole  Union. 
The  evil  of  having  slaves  was  experienced  during 
the  late  war.  Had  slaves  been  treated  as  they  might 
have  been  by  the  enemy,  they  would  have  proved 
dangerous  instruments  in  their  hands.  But  their  folly 
dealt  by  the  slaves  as  it  did  by  the  tories.  He  men- 
tioned the  dangerous  insurrections  of  the  slaves  in 
Greece  and  Sicily ;  and  the  instructions  given  by 
Cromwell  to  the  commissioners  sent  to  Virginia,  to 
arm  the  servants  and  slaves,  in  case  other  means  of 
obtaining  its  submission  should  fail.  Maryland  and 
Virginia,  he  said,  had  already  prohibited  the  importa- 


1787.]  FEDERAL  CONVENTION.  1391 

tion  of  slaves  expressly.  North  Carolina  had  done 
the  same  in  substance.  All  this  would  be  in  vain,  if 
South  Carolina  and  Georgia  be  at  hberty  to  import. 
The  Western  people  are  already  calling  out  for  slaves 
for  their  new  lands  ;  and  will  fill  that  country  with 
slaves,  if  they  can  be  got  through  South  Carohna  and 
Georgia.  Slavery  discourages  arts  and  manufactures. 
The  poor  despise  labor  when  performed  by  slaves. 
They  prevent  the  emigration  of  whites,  who  really 
enrich  and  strengthen  a  country.  They  produce  the 
most  pernicious  effect  on  manners.  Every  master  of 
slaves  is  born  a  petty  tyrant.  They  bring  the  judg- 
ment of  Heaven  on  a  country.  As  nations  cannot  be 
rewarded  or  punished  in  the  next  world,  they  must 
be  in  this.  By  an  inevitable  chain  of  causes  and 
effects,  Providence  punishes  national  sins  by  national 
calamities.  He  lamented  that  some  of  our  Eastern 
brethren  had,  from  a  lust  of  gain,  embarked  in  this 
nefarious  traffic.  As  to  the  Stales  being  in  possession 
of  the  right  to  import,  this  was  the  case  with  many 
other  rights,  now  to  be  properly  given  up.  He  held  it 
essential  in  every  point  of  view,  that  the  General  Gov- 
ernment should  have  power  to  prevent  the  increase  of 
slavery. 

Mr.  Ellsworth,  as  he  had  never  owned  a  slave, 
could  not  judge  of  the  effects  of  slavery  on  character. 
He  said,  however,  that  if  it  was  to  be  considered  in 
a  moral  light,  we  ought  to  go  further  and  free  those 
already  in  the  country.  As  slaves  also  multiply  so 
fast  in  Virginia  and  Maryland  that  it  is  cheaper  to 
raise  than  import  them,  whilst  in  the  sickly  rice 
swamps  foreign  supplies  are  necessary,  if  we  go  no 
further  than   is   urged,    we    shall   be  unjust   towards 
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South  Carolina  and  Georgia.  Let  us  not  intermed- 
dle. As  population  increases,  poor  laborers  will  be 
so  plenty  as  to  render  slaves  useless.  Slavery  in 
time,  will  not  be  a  speck  in  our  country.  Provision 
is  already  made  in  Connecticut  for  abolishing  it.  And 
the  abolition  has  already  taken  place  in  Massachu- 
setts. As  to  the  danger  of  insurrections  from  foreign 
influence,  that  will  become  a  motive  to  kind  treatment 
of  the  slaves. 

Mr.  PiNCKNEY.  If  slavery  be  wrong,  it  is  justified 
by  the  example  of  all  the  world.  He  cited  the  case 
of  Greece,  Rome,  and  other  ancient  states  ;  the 
sanction  given  by  France,  England,  Holland,  and 
other  modern  states.  In  all  ages  one  half  of  man- 
kind have  been  slaves.  If  the  Southern  States  were 
let  alone,  they  will  probably  of  themselves  stop  im- 
portations. He  would  himself,  as  a  citizen  of  South 
Carolina,  vote  for  it.  An  attempt  to  take  away  the 
right,  as  proposed,  will  produce  serious  objections  to 
the  Constitution,  which  he  wished  to  see  adopted. 

General  Pinckney  declared  it  to  be  his  firm  opin- 
ion, that  if  himself  and  all  his  colleagues  were  to  sign 
the  Constitution,  and  use  their  personal  influence,  it 
would  be  of  no  avail  towards  obtaining  the  assent 
of  their  constituents.  South  Carolina  and  Georgia 
cannot  do  without  slaves.  As  to  Virginia,  she  will 
gain  by  stopping  the  importations.  Her  slaves  will 
rise  in  value,  and  she  has  more  than  she  wants. 
It  would  be. unequal,  to  require  South  Carolina  and 
Georgia  to  confederate  on  such  unequal  terms.  He 
said  the  Royal  assent,  before  the  Revolution,  had 
never  been  refused  to  South  Carolina,  as  to  Virginia. 
He  contended  that  the   importation  of  slaves    would 
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be  for  the  interest  of  the  whole  Union.  The  more 
slaves,  the  more  produce  to  employ  the  carrying 
trade  ;  the  more  consumption  also ;  and  the  more  of 
this,  the  more  revenue  for  the  common  treasury.  He 
admitted  it  to  be  reasonable  that  slaves  should  be  du- 
tied  like  other  imports ;  but  should  consider  a  rejection 
of  the  clause  as  an  exclusion  of  South  Carolina  from 
the  Union. 

Mr.  Baldwin  had  conceived  national  objects  alone 
to  be  before  the  Convention;  not  such  as,  like  the 
present,  were  of  a  local  nature.  Georgia  was  de- 
cided on  this  point.  That  State  has  always  hitherto 
supposed  a  General  Government  to  be  the  pursuit 
of  the  central  States,  who  wished  to  have  a  vortex 
for  every  thing ;  that  her  distance  would  preclude  her 
from  equal  advantage  ;  and  that  she  could  not  pru- 
dently purchase  it  by  yielding  national  powers. 
From  this  it  might  be  understood,  in  what  light  she 
would  view  an  attempt  to  abridge  one  of  her  favor- 
ite prerogatives.  If  left  to  herself,  she  may  probably 
put  a  stop  to  the  evil.  As  one  ground  for  this  con- 
jecture, he  took  notice  of  the  sect  of  ;  which 

he  said  was  a  respectable  class  of  people,  who  carried 
their  ethics  beyond  the  mere  equality  of  men,  extend- 
ing their  humanity  to  the  claims  of  the  whole  animal 
creation. 

Mr.  Wilson  observed,  that  if  South  Carolina  and 
Georgia  were  themselves  disposed  to  get  rid  of  the 
importation  of  slaves  in  a  short  time,  as  had  been 
suggested,  they  would  never  refuse  to  unite  because 
the  importation  might  be  prohibited.  As  the  section 
now  stands,  all   articles    imported   are    to   be   taxed. 
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Slaves  alone  are  exempt.  This  is  in  fact  a  bounty  on 
that  article. 

Mr.  Gerry  thought  we  had  nothing  to  do  with  the 
conduct  of  the  States  as  to  slaves,  but  ought  to  be 
careful  not  to  give  any  sanction  to  it. 

Mr.  Dickinson  considered  it  as  inadmissible,  on 
every  principle  of  honor  and  safety,  that  the  impor- 
tation of  slaves  should  be  authorized  to  the  States  by 
the  Constitution.  The  true  question  was,  whether 
the  national  happiness  would  be  promoted  or  impeded 
by  the  importation  ;  and  this  question  ought  to  be  left 
to  the  National  Government,  not  to  the  States  partic- 
ularly interested.  If  England  and  France  permit 
slavery,  slaves  are,  at  the  same  time,  excluded  from 
both  those  kingdoms.  Greece  and  Rome  were  made 
unhappy  by  their  slaves.  He  could  not  believe  that 
the  Southern  States  would  refuse  to  confederate  on 
the  account  apprehended  ;  especially  as  the  power 
was  not  likely  to  be  immediately  exercised  by  the 
General  Government. 

Mr.  Williamson  stated  the  law  of  North  Carolina 
on  the  subject,  to  wit,  that  it  did  not  directly  prohibit 
the  importation  of  slaves.  It  imposed  a  duty  of  X  5 
on  each  slave  imported  from  Africa;  <£10  on  each 
from  elsewhere  ;  and  £50  on  each  from  a  State  licens- 
ing manumission.  He  thought  the  Southern  States 
could  not  be  members  of  the  Union,  if  the  clause 
should  be  rejected ;  and  that  it  was  wrong  to  force 
any  thing  down  not  absolutely  necessary,  and  which 
any  State  must  disagree  to. 

Mr.  King  thought  the  subject  should  be  considered 
in    a   political   light   only.      If    two    States    will   not 
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agree  to  the  Constitution,  as  stated  on  one  side,  he 
could  affirm  with  equal  belief  on  the  other,  that  great 
and  equal  opposition  would  be  experienced  from  the 
other  States.  He  remarked  on  the  exemption  of 
slaves  from  duty,  whilst  every  other  import  was  sub- 
jected to  it,  as  an  inequality  that  could  not  fail  to  strike 
the  commercial  sagacity  of  the  Northern  and  Middle 
States. 

Mr.  Langdon  was  strenuous  for  giving  the  power 
to  the  General  Government.  He  could  not,  with  a 
good  conscience,  leave  it  with  the  States,  who  could 
then  go  on  with  the  traffic,  without  being  restrained 
by  the  opinions  here  given,  that  they  will  themselves 
cease  to  import  slaves. 

General  Pinckney  thought  himself  bound  to  de- 
clare candidly,  that  he  did  not  think  South  Carolina 
would  stop  her  importations  of  slaves,  in  any  short 
time  ;  but  only  stop  them  occasionally,  as  she  now 
does.  He  moved  to  commit  the  clause,  that  slaves 
might  be  made  liable  to  an  equal  tax  with  other  im- 
ports ;  which  he  thought  right,  and  which  would  re- 
move one  difficulty  that  had  been  started. 

Mr.  RuTLEDGE.  If  the  Convention  thinks  that 
North  Carolina,  South  Carolina,  and  Georgia,  will  ever 
agree  to  the  plan,  unless  their  right  to  import  slaves 
be  untouched,  the  expectation  is  vain.  The  people  of 
those  States  will  never  be  such  fools,  as  to  give  up  so 
important  an  interest.  He  was  strenuous  against 
striking  out  the  section,  and  seconded  the  motion  of 
General  Pinckney  for  a  commitment. 

Mr.  GouvERNEUR  Morris  wished  the  whole  sub- 
ject to  be  committed,  including  the  clauses  relating  to 
taxes  on  exports   and  to  a  navigation  act.      These 
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things  may  form  a  bargain  among  the  Northern  and 
Southern  States. 

Mr.  Butler  declared  that  he  never  would  agree  to 
the  power  of  taxing  exports. 

Mr.  Sherman  said  it  was  better  to  let  the  Southern 
States  import  slaves,  than  to  part  with  them,  if  they 
made  that  a  sine  qua  non.  He  was  opposed  to  a  tax 
on  slaves  imported,  as  making  the  matter  worse,  be- 
cause it  implied  they  were  property.  He  acknowl- 
edged that  if  the  power  of  prohibiting  the  importation 
should  be  given  to  the  General  Government,  that  it 
would  be  exercised.  He  thought  it  would  be  its  duty 
to  exercise  the  power. 

Mr.  Read  was  for  the  commitment,  provided  the 
clause  concerning  taxes  on  exports  should  also  be 
committed. 

Mr.  Sherman  observed,  that  that  clause  had  been 
agreed  to,  and  therefore  could  not  be  committed. 

Mr.  Randolph  was  for  committing,  in  order  that 
some  middle  ground  might,  if  possible,  be  found.  He 
could  never  agree  to  the  clause  as  it  stands.  He 
would  sooner  risk  the  Constitution.  He  dwelt  on  the 
dilemma  to  which  the  Convention  was  exposed.  By 
agreeing  to  the  clause,  it  would  revolt  the  Quakers, 
the  Methodists,  and  many  others  in  the  States  having 
no  slaves.  On  the  other  hand,  two  States  might  be 
lost  to  the  Union.  Let  us  then,  he  said,  try  the 
chance  of  a  commitment. 

On  the  question  for  committing  the  remaining  part 
of  Sections  4  and  5,  of  Article  7,  —  Connecticut,  New 
Jersey,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  7;  New  Hampshire,  Penn- 
sylvania, Delaware,  no,  — 3  ;  Massachusetts,  absent. 
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Mr.  Pi>^CKNEY  and  Mr.  Langdox  moved  to  com- 
mit Section  6,  as  to  a  navigation  act  by  two  thirds  of 
each  House. 

Mr.  GoRHAM  did  not  see  the  propriety  of  it.  Is  it 
meant  to  require  a  greater  proportion  of  votes  ?  He 
desired  it  to  be  remembered,  that  the  Eastern  States 
had  no  motive  to  union  but  a  commercial  one.  They 
were  able  to  protect  themselves.  They  were  not 
afraid  of  external  danger,  and  did  not  need  the  aid  of 
the  Southern  States. 

Mr.  Wilson  wished  for  a  commitment,  in  order  to 
reduce  the  proportion  of  votes  required. 

Mr.  Ellsworth  was  for  taking  the  plan  as  it  is. 
This  widening  of  opinions  had  a  threatening  aspect. 
If  we  do  not  agree  on  this  middle  and  moderate 
ground,  he  was  afraid  we  should  lose  two  States,  with 
such  others  as  may  be  disposed  to  stand  aloof;  should 
fly  into  a  variety  of  shapes  and  directions,  and  most 
probably  into  several  confederations, — and  not  with- 
out bloodshed. 

On  the  question  for  committing  Section  6,  as  to  a 
navigation  act,  to  a  member  from  each  State, — New 
Hampshire,  Massachusetts,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  9;  Connecticut,  New  Jersey  no, — 2. 

The  Committee  appointed  were,  Messrs.  Langdon, 
King,  Johnson,  Livingston,  Clymer,  Dickinson, 
L.  Martin,  Madison,  Williamson,  C.  C.  Pinck- 
NEY,  and  Baldwin. 

To  this  Committee  were  referred  also  the  two 
clauses  above  mentioned  of  the  fourth  and  fifth  Sec- 
tions of  Article  7.^-* 

Mr.  Rutledge  from  the  Committee  to  whom  were 
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referred,  on  the  eighteenth  and  twentieth  instant,  the 
propositions  of  Mr.  Madison  and  Mr.  Pinckney, 
made  the  report  following  : 

"The  Committee  report  that,  in  their  opinion,  the 
following  additions  should  be  made  to  the  report  now 
before  the  Convention,  namely  : 

"  At  the  end  of  the  first  clause  of  the  first  section  of 
the  seventh  article,  add,  'for  payment  of  the  debts  and 
necessary  expenses  of  the  United  States ;  provided, 
that  no  law  for  raising  any  branch  of  revenue,  except 
what  may  be  specially  appropriated  for  the  payment  of 
interest  on  debts  or  loans,  shall  continue  in  force  for 
more  than years.' 

"At  the  end  of  the  second  clause,  second  section, 
seventh  article,  add,  '  and  with  Indians,  within  the  lim- 
its of  any  State,  not  subject  to  the  laws  thereof.' 

"At  the  end  of  the  sixteenth  clause,  of  the  second 
section,  seventh  article,  add,  'and  to  provide,  as  may 
become  necessary,  from  time  to  time,  for  the  well 
managing  and  securing  the  common  property  and  gen- 
eral interests  and  welfare  of  the  United  States  in  such 
manner  as  shall  not  interfere  with  the  government  of 
individual  States,  in  matters  which  respect  only  their 
internal  police,  or  for  which  their  individual  authority 
may  be  competent.' 

"  At  the  end  of  the  first  section,  tenth  article,  add, 
'  he  shall  be  ot  the  age  of  thirty-five  years,  and  a  citi- 
zen of  the  United  States,  and  shall  have  been  an  in- 
habitant thereof  for  twenty-one  years.' 

"After  the  second  section,  of  the  tenth  article,  in- 
sert the  following  as  a  third  section :  '  The  President 
of  the  United  States  shall  have  a  Privy  Council,  which 
shall  consist  of  the  President  of  the  Senate,  the  Speak- 
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er  of  the  House  of  Representatives,  the  Chief  Justice 
of  the  Supreme  Court,  and  the  principal  officer  in  the 
respective  departments  of  foreign  affairs,  domestic 
affairs,  war,  marine,  and  finance,  as  such  departments 
o(  office  shall  from  time  to  time  be  established  ;  whose 
duty  it  shall  be,  to  advise  him  in  matters  respecting 
the  execution  of  his  office,  which  he  shall  think  proper 
to  lay  before  them  :  but  their  advice  shall  not  conclude 
him,  nor  affect  his  responsibility  for  the  measures  which 
he  shall  adopt.' 

"At  the  end  of  the  second  section  of  the  eleventh 
article,  add,  '  the  Judges  of  the  Supreme  Court  shall 
be  triable  by  the  Senate,  on  impeachment  by  the 
House  of  Representatives.' 

"Between  the  fourth  and  fifth  lines  of  the  third  sec- 
tion of  the  eleventh  article,  after  the  word  'contro- 
versies,' insert,  '  between  the  United  States  and  an 
individual  State,  or  the  United  States  and  an  individual 
person.' " 

A  motion  to  rescind  the  order  of  the  House,  re- 
specting the  hours  of  meeting  and  adjourning,  was 
negatived,  —  Massachusetts,  Pennsylvania,  Delaware, 
Maryland,  aye,  —  4  ;  New  Hampshire,  Connecticut, 
New  Jersey,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  no,  —  7. 

Mr.  Gerry  and  Mr.  McHejvry  moved  to  insert, 
after  the  second  Section,  Article  7,  the  clause  follow- 
ing, to  wit :  "  The  Legislature  shall  pass  no  bill  of  at- 
tuiidtr,  nor  any  ex  post  facto  law."* 

Mr.  Gerry  urged  the  necessity  of  this  prohibition, 


*  The  proceedings  on  tliis  motion,  involving  the  two  questions  on  attainders 
and  ex  post  facto  laws,  are  not  so  fuUj  stated  in  the  printed  Journal. 
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which  he  said  was  greater  in  the  National  than  the 
State  Legislature  ;  because  the  number  of  members  in 
the  former  being  fewer,  they  were  on  that  account  the 
more  to  be  feared. 

Mr.  GouvERNEUR  Morris  thought  the  precaution 
as  to  ex  post  facto  laws  unnecessary  ;  but  essential  as 
to  bills  of  attainder. 

Mr.  Ellsworth  contended  that  there  was  no  law- 
yer, no  civilian,  who  would  not  say,  that  ex  post  facto 
laws  were  void  of  themselves.  It  cannot,  then,  be 
necessary  to  prohibit  them. 

Mr.  Wilson"  was  against  inserting  any  thing  in  the 
Constitution,  as  to  ex  post  facto  laws.  It  will  bring 
reflections  on  the  Constitution,  and  proclaim  that  we 
are  ignorant  of  the  first  principles  of  legislation,  or  are 
constituting  a  government  that  will  be  so. 

The  question  being  divided,  the  first  part  of  the 
motion  relating  to  bills  of  attainder  was  agreed  to, 
nem.  con. 

On  the  second  part  relating  to  ex  post  facto 
laws,  — 

Mr.  Carroll  remarked,  that  experience  overruled 
all  other  calculations.  It  had  proved  that,  in  whatever 
light  they  might  be  viewed  by  civilians  or  others,  the 
State  Legislatures  had  passed  them,  and  they  had 
taken  effect. 

Mr.  Wilson.  If  these  prohibitions  in  the  State 
Constitutions  have  no  efTect,  it  will  be  useless  to  in- 
sert them  in  this  Constitution.  Besides,  both  sides 
will  agree  to  the  principle,  but  will  differ  as  to  its 
application. 

Mr.  Williamson.  Such  a  prohibitory  clause  is  in 
the  Constitution   of  North    Carolina;    and  though  it 
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has  been  violated,  it  has  done  good  there,  and  may    * 
do  good    here,  because    the    Judges    can    take   hold 
of  it. 

Doctor  Johnson  thought  the  clause  unnecessary, 
and  implying  an  improper  suspicion  of  the  National 
Legislature. 

Mr.  RuTLEDGE  was  in  favor  of  the  clause. 

On  the  question  for  inserting  the  prohibition  of  ex 
post  facto  laws,  — 

New  Hampshire,  Massachusetts,  Delaware,  Mary- 
land, Virginia,  South  Carolina,  Georgia,  aye,  —  7; 
Connecticut,  New  Jersey,  Pennsylvania,  no,  —  3; 
North  Carolina,  divided.^'^ 

The  Report  of  the  Committee  of  five  made  by  Mr. 
RuTLEDGE,  was  taken  up,  and  then  postponed,  that 
each  member  might  furnish  himself  with  a  copy. 

The  Report  of  the  Committee  of  eleven,  delivered 
in  and  entered  on  the  Journal  of  the  twenty-first 
instant,  was  then  taken  up  ;  and  the  first  clause,  con- 
taining the  words,  "  The  Legislature  of  the  United 
States  shall  have  power  to  fulfil  the  engagements  which 
have  been  entered  into  by  Congress,"  being  under 
consideration,  — ^-" 

Mr.  Ellsworth  argued  that  they  were  unneces- 
sary. The  United  States  heretofore  entered  into 
engagements  by  Congress,  who  were  their  agents. 
They  will  hereafter  be  bound  to  fulfil  them  by  their 
new  agents. 

Mr.  Randolph  thought  such  a  provision  necessary  ; 
for  though  the  United  States  will  be  bound,  the  new 
Government  will  have  no  authority  in  the  case,  unless 
it  be  given  to  them. 

VOL.  IIL  21 
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Mr.  Madison  thought  it  necessary  to  give  the 
authority,  in  order  to  prevent  misconstruction.  He 
mentioned  the  attempt  made  by  the  debtors  to  British 
subjects,  to  show  that  contracts  under  the  old  Gov- 
ernment were  dissolved  by  the  Revolution,  which 
destroyed  the  political  identity  of  the  society. 

Mr.  Gerry  thought  it  essential  that  some  explicit 
provision  should  be  made  on  this  subject ;  so  that  no 
pretext  might  remain  for  getting  rid  of  the  pubhc 
engagements. 

Mr.  GouvERJVEUR  Morris  moved  by  way  of 
amendment,  to  substitute,  "The  Legislature  shall  dis- 
charge the  debts,  and  fulfil  the  engagements  of  the 
United  States." 

It  was  moved  to  varj'^  the  amendment,  by  striking 
out  "  discharge  the  debts,"  and  to  insert  "  liquidate 
the  claims";  which  being  negatived,  the  amendment 
moved  by  Mr.  Gouverjveur  Morris  was  agreed  to, 
—  all  the  States  being  in  the  affirmative.^^^ 

It  was  moved  and  seconded,  to  strike  the  following 
words  out  of  the  second  clause  of  the  Report :  "  and 
the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  the  United  States."  Before 
a  question  was  taken,  the  House 

Adjourned. 


Thursday,  August  23rd. 

In  Convention.  —  The  Report  of  the  Committee  of 
eleven,  made  the  twenty-first  of  August,  being  taken 
up,  and  the  following  clause  being  under  considera- 
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tion,  to  wit :  "  To  make  laws  for  organizing,  arming, 
and  disciplining  the  militia,  and  for  governing  such 
parts  of  them  as  may  be  employed  in  the  service  of 
the  United  States ;  reserving  to  the  States,  respec- 
tively, the  appointment  of  the  officers,  and  authority 
of  training  the  militia  according  to  the  disciphne  pre- 
scribed," — 

Mr.  Sherman  moved  to  strike  out  the  last  m.em- 
ber,  "  and  authority  of  training,"  &c.  He  thought  it 
unnecessary.  The  States  will  have  this  authority  of 
course,  if  not  given  up. 

Mr.  Ellsworth  doubted  the  propriety  of  striking 
out  the  sentence.  The  reason  assigned  applies  as 
well  to  the  other  reservation  of  the  appointment  to 
offices.  He  remarked  at  the  same  time,  that  the  term 
discipline  was  of  vast  extent,  and  might  be  so  ex- 
pounded as  to  include  all  power  on  the  subject. 

Mr.  King,  by  way  of  explanation,  said  that  by 
organizing,  the  Committee  meant,  proportioning  the 
officers  and  men,  —  by  arming,  specifying  the  kind, 
size,  and  calibre  of  arms,  —  and  by  disciplining,  pre- 
scribing the  manual  exercise,  evolutions,  &c. 

Mr.  Sherman  withdrew  his  motion. 

Mr.  Gerry.  This  power  in  the  United  States,  as 
explained,  is  making  the  States  drill-sergeants.  He 
had  as  lief  let  the  citizens  of  Massachusetts  be  dis- 
armed, as  to  take  the  command  from  the  States,  and 
subject  them  to  the  General  Legislature.  It  would 
be  regarded  as  a  system  of  despotism. 

Mr.  Madison  observed,  that  ^^  arming,"  as  explain- 
ed, did  not  extend  to  furnishing  arms  ;  nor  the  term 
"  disciplining,"  to  penalties,  and  courts  martial  for 
enforcing  them. 
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Mr.  King  added  to  his  former  explanation,  that 
arming  meant  not  only  to  provide  for  uniformity  of 
arms,  but  included  the  authority  to  regulate  the  modes 
of  furnishing,  either  by  the  militia  themselves,,  the  State 
Governments,  or  the  National  Treasury  ;  that  laivs  for 
disciplining  must  involve  penalties,  and  every  thing 
necessary  for  enforcing  penalties. 

Mr.  Dayton  moved  to  postpone  the  paragraph,  in 
order  to  take  up  the  following  proposition :  "  To  es- 
tablish an  uniform  and  general  system  of  discipline 
for  the  militia  of  these  States,  and  to  make  laws  for 
organizing,  arming,  disciplining,  and  governing  such 
part  of  them  as  may  be  employed  in  the  service  of  the 
United  States;  reserving  to  the  States,  respectively, 
the  appointment  of  the  officers,  and  all  authority  over 
the  militia  not  herein  given  to  the  General  Govern- 
ment." 

On  the  question  to  postpone,  in  favor  of  this  propo- 
sition, it  passed  in  the  negative,  —  New  Jersey,  Mary- 
land, Georgia,  aye,  —  3  ;  New  Hampshire,  Massachu- 
setts, Connecticut,  Pennsylvania,  Delaware,  Virginia, 
North  Carohna,  South  Carolina,  no,  —  8. 

Mr.  Ellsworth  and  Mr.  Sherman  moved  to  post- 
pone the  second  clause,  in  favor  of  the  following : 
"  To  establish  an  uniformity  of  arms,  exercise,  and 
organization  for  the  militia,  and  to  provide  for  the 
government  of  them  when  called  into  the  service  of 
the  United  States." 

The  object  of  this  proposition  was  to  refer  the 
plan  for  the  militia  to  the  General  Government,  but 
to  leave  the  execution  of  it  to  the  State  Govern- 
ments. 

Mr.  Langdon    said   he  could  not  understand  the 
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jealousy  expressed  by  some  gentlemen.  The  Gen- 
eral and  State  Governments  were  not  enemies  to  each 
other,  but  different  institutions  for  the  good  of  the 
people  of  America.  As  one  of  the  people,  he  could 
say,  the  National  Government  is  mine,  the  State  Gov- 
ernment is  mine.  In  transferring  power  from  one  to 
the  other,  I  only  take  out  of  my  left  hand  what  it  can- 
not so  well  use,  and  put  it  into  my  right  hand  where 
it  can  be  better  used. 

Mr.  Gerry  thought  it  was  rather  taking  out  of  the 
right  hand,  and  putting  it  into  the  left.  Will  any 
man  say  that  hberty  will  be  as  safe  in  the  hands  of 
eighty  or  an  hundred  men  taken  from  the  whole  con- 
tinent, as  in  the  hands  of  two  or  three  hundred  taken 
from  a  single  State? 

Mr.  Dayton  was  against  so  absolute  a  uniformity. 
In  some  States  there  ought  to  be  a  greater  proportion 
of  cavalry  than  in  others.  In  some  places  rifles  would 
be  most  proper,  in  others  muskets,  &c. 

General  Pinckney  preferred  the  clause  reported  by 
the  Committee,  extending  the  meaning  of  it  to  the 
case  of  fines,  &c. 

Mr.  Madison.  The  primary  object  is  to  secure  an 
effectual  discipline  of  the  militia.  This  will  no  more 
be  done,  if  left  to  the  States  separately,  than  the 
requisitions  have  been  hitherto  paid  by  them.  The 
States  neglect  their  militia  now,  and  the  more  they 
are  consolidated  into  one  nation,  the  less  each  will 
rely  on  its  own  interior  provisions  for  its  safety,  and 
the  less  prepare  its  militia  for  that  purpose  ;  in  like 
manner  as  the  militia  of  a  State  would  have  been 
still  more  neglected  than  it  has  been,  if  each  county 
had  been  independently  charged  with  the  care  of  its 


1406  DEBATES  IN  THE  [1787. 

militia.  The  discipline  of  the  militia  is  evidently  a 
national  concern,  and  ought  to  be  provided  for  in  the 
national  Constitution. 

Mr.  L.  Martin  was  confident  that  the  States  would 
never  give   up   the  power  over  the  militia ;  and  that, 
if  they  were  to  do  so,    the  militia  would  be  less  at- 
tended to  by  the  General  than  by   the  State  Govern-^ 
ments. 

Mr.  Randolph  asked,  what  danger  there  could  be, 
that  the  miUtia  could  be  brought  into  the  field,  and 
made  to  commit  suicide  on  themselves.'  This  is  a 
power  that  cannot,  from  its  nature,  be  abused  ;  unless, 
indeed,  the  whole  mass  should  be  corrupted.  He  was 
for  trammelling  the  General  Government  whenever 
there  was  danger,  but  here  there  could  be  none.  He 
urged  this  as  an  essential  point;  observing  that  the 
militia  were  everywhere  neglected  by  the  State  Legis- 
latures, the  members  of  which  courted  popularity  too 
much  to  enforce  a  proper  discipline.  Leaving  the 
appointment  of  otficers  to  the  States  protects  the 
people  against  every  apprehension  that  could  produce 
murmur. 

On  the  question  on  Mr.  Ellsworth's  motion, — 
Connecticut,  aye ;  the  other  ten  States,  no. 

A  motion  was  then  made  to  recommit  the  second 
clause ;  which  was  negatived. 

On  the  question  to  agree  to  the  first  part  of  the 
clause,  namely,  "To  make  laws  for  organizing,  arming, 
and  disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of 
the  United  States,"  — 

New  Hampshire,  Massachusetts,  New  Jersey,  Penn- 
sylvania,  Delaware,    Virginia,    North  Carolina,  South 
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Carolina,  Georgia,  aye,  —  9;  Connecticut,  Maryland, 
no,  —  2. 

Mr.  Madisojv  moved  to  amend  the  next  part  of 
the  clause  so  as  to  read,  "  reserving  to  the  States,  re- 
spectively, the  appointment  of  the  officers,  under  the 
rank  of  general  officers,^'' 

Mr.  SHERaiAN  considered  this  as  absolutely  inad- 
missible. He  said  that  if  the  people  should  be  so  far 
asleep  as  to  allow  the  most  influential  officers  of  the 
militia  to  be  appointed  by  the  General  Government, 
every  man  of  discernment  would  rouse  them  by 
sounding  the  alarm  to  them. 

Mr.  Gerry.  Let  us  at  once  destroy  the  State 
Governments,  have  an  Executive  for  hfe  or  hereditary, 
and  a  proper  Senate ;  and  then  there  would  be  some 
consistency  in  giving  full  powers  to  the  General 
Government:  but  as  the  States  are  not  to  be  abolish- 
ed, he  wondered  at  the  attempts  that  were  made  to 
give  powers  inconsistent  with  their  existence.  He 
warned  the  Convention  against  pushing  the  experi- 
ment too  far.  Some  people  will  support  a  plan  of 
vigorous  government  at  every  risk.  Others,  of  a  more 
democratic  cast,  will  oppose  it  with  equal  determin- 
ation ;  and  a  civil  war  may  be  produced  by  the 
conflict. 

Mr.  Madison.  As  the  greatest  danger  is  that  of 
disunion  of  the  States,  it  is  necessary  to  guard  against 
it  by  suthcient  powers  to  the  common  government ;  and 
as  the  greatest  danger  to  Hberty  is  from  large  standing 
armies,  it  is  best  to  prevent  them  by  an  effectual  pro- 
vision for  a  good  militia. 

On  the  question  to  agree  to  Mr.  Madison's  mo- 
tion, —  New     Hampshire,     South     Carolina,     Geor- 
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gia,*  aye,  —  3  ;  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  no,  —  8. 

On  the  question  to  agree  to  the  "  reserving  to  the 
States  the  appointment  of  the  officers,"  —  it  was 
agreed  to,  nem.  con. 

On  the  question  on  the  clause,  "and  the  authority 
of  training  the  mihtia  according  to  the  discipline  pre- 
scribed by  the  United  States,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Maryland,  North  Carolina,  aye, 
—  7 ;  Delaware,  Virginia,  South  Carolina,  Georgia, 
no,  —  4. 

On  the  question  to  agree  to  Article  7,  Section  7,  as 
reported,  it  passed,  nem.  con.^^^ 

Mr.  PiNCKNEY  urged  the  necessity  of  preserving 
foreign  ministers,  and  other  officers  of  the  United 
States,  independent  of  external  influence ;  and  moved 
to  insert  after  Article  7,  Section  7,  the  clause  following: 
"No  person  holding  any  office  of  trust  or  profit  under 
the  United  States  shall,  without  the  consent  of  the 
Legislature,  accept  of  any  present,  emolument,  office, 
or  title  of  any  kind  whatever,  from  any  king,  prince,  or 
foreign  State  ;"  which  passed,  ne7n.  con. 

Mr.  RuTLEDGE  moved  to  amend  Article  8;  to  read 
as  tollows :  "This  Constitution,  and  the  laws  of  the 
United  States  made  in  pursuance  thereof,  and  all 
the  treaties  made  under  the  authority  of  the  United 
States  shall  be  the  supreme  law  of  the  several 
States  and  of  their  citizens  and  inhabitants  ;  and 
the   Judges    of    the    several    States    shall    be    bound 

*  In  the  printed  Journal,  Georgia,  no. 
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thereby  in  their  decisions,  any  thing  in  the  Constitu- 
tions or  laws  of  the  several  States  to  the  contrary 
notwithstanding ; "  which  was  agreed  to,  7iem.  con. 

Article  9,  being  next  for  consideration,  — 

Mr.  GouvERNEUR  Morris  argued  against  the  ap- 
pointment of  officers  by  the  Senate.  He  considered 
the  body  as  too  numerous  for  that  purpose  ;  as  sub- 
ject to  cabal ;  and  as  devoid  of  responsibility.  If 
Judges  were  to  be  tried  by  the  Senate,  according  to 
a  late  Report  of  a  Committee,  it  was  particularly 
wrong  to  let  the  Senate  have  the  filling  of  vacancies 
which  its  own  decrees  were  to  create. 

Mr.  Wilson  was  of  the  same  opinion,  and  for  like 
reasons. 

Article  9,  being  waved,  and  Article  7,  Section  1, 
being  resumed,  — 

Mr.  Gouverneur  Morris  moved  to  strike  the 
following  words  out  of  the  eighteenth  clause,  "  enforce 
treaties,"  as  being  superfluous,  since  treaties  were  to 
be  "  laws,"  —  which  was  agreed  to,  nem.  con. 

Mr.  Gouverneur  Morris  moved  to  alter  the  first 
part  of  the  eighteenth  clause,  so  as  to  read,  "  to  pro- 
vide for  calling  forth  the  militia,  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions, —  which  was  agreed  to,  nem.  con. 

On  the  question  then  to  agree  to  the  eighteenth 
clause  of  Article  7,  Sect.  1,  as  amended,  it  passed  in 
the  affirmative,  nem.  con. 

Mr.  Charles  Pinckney  moved  to  add,  as  an  ad- 
ditional power,  to  be  vested  in  the  Legislature  of  the 
United  States  ;  "  to  negative  all  laws  passed  by  the 
several  States  intei'fering,  in  the  opinion  of  the  Legis- 
lature,   with   the  general    interests   and   harmony   of 
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the  Union ;  provided  that  two  thirds  of  the  members 
of  each  House  assent  to  the  same."  This  principle, 
he  observed,  had  formerly  been  agreed  to.  He  con- 
sidered the  precaution  as  essentially  necessary.  The 
objection  drawn  from  the  predominance  of  the  large 
States  had  been  removed  by  the  equality  established 
in  the  Senate. 

Mr.  Broome  seconded  the  proposition. 

Mr.  Sherman  thought  it  unnecessary  ;  the  laws  of 
the  General  Government  being  supreme  and  para- 
mount to  the  State  laws,  according  to  the  plan  as  it 
now  stands. 

Mr.  Madison  proposed  that  it  should  be  com- 
mitted. He  had  been  from  the  beginning  a  friend  to 
the  principle  ;  but  thought  the  modification  might  be 
made  better. 

Mr.  Mason  wished  to  know  how  the  power  w^as 
to  be  exercised.  Are  all  laws  whatever  to  be  brought 
up  7  Is  no  road  nor  bridge  to  be  established  with- 
out the  sanction  of  the  General  Legislature  ?  Is  this 
to  sit  constantly  in  order  to  receive  and  revise  the 
State  laws  ?  He  did  not  mean,  by  these  remarks,  to 
condemn  the  expedient ;  but  he  was  apprehensive 
that  great  objections  would  lie  against  it. 

Mr.  Williamson  thought  it  unnecessary  ;  and  hav- 
ing been  already  decided,  a  revival  of  the  question 
was  a  waste  of  time. 

Mr.  Wilson  considered  this  as  the  key- stone  want- 
ed to  complete  the  wide  arch  of  government  we  are 
raising.  The  power  of  self-defence  had  been  urged 
as  necessary  for  the  State  Governments.  It  was 
equally  necessary  for  the  General  Government.  The 
firmness  of  Judges  is  not  of  itself  sufficient.     Some- 
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thing  further  is  requisite.  It  will  be  better  to  prevent 
the  passage  of  an  improper  law,  than  to  declare  it  void 
when  passed. 

Mr.  RuTLEDGE.  If  nothing  else,  this  alone  would 
damn  and  ought  to  damn,  the  Constitution.  Will 
any  State  ever  agree  to  be  bound  hand  and  foot  m 
this  manner?  It  is  worse  than  making  mere  corpo- 
rations of  them,  whose  by-laws  would  not  be  subject 
to  this  shackle. 

Mr.  Ellsworth  observed,  that  the  power""  con- 
tended for  would  require,  either  that  all  laws  of  the 
State  Legislatures  should,  previously  to  their  taking 
effect,  be  transmitted  to  the  General  Legislature,  or 
be  repealable  by  the  latter ;  or  that  the  State  Execu- 
tives should  be  appointed  by  the  General  Govern- 
ment, and  have  a  control  over  the  State  laws.  If  the 
last  was  meditated,  let  it  be  declared. 

Mr.  PiNCKNEY  declared,  that  he  thought  the  State 
Executives  ought  to  be  so  appointed,  with  such  a 
control;  and  that  it  would  be  so  provided  if  another 
Convention  should  take  place. 

Mr.  GouvERNEUR  Morris  did  not  see  the  utility 
or  practicability  of  the  proposition  of  Mr.  Pijvckney, 
but  wished  it  to  be  referred  to  the  consideration  of  a 
Committee. 

Mr.  Langdon  was  in  favor  of  the  proposition.  He 
considered  it  as  resolvable  into  the  question,  whether 
the  extent  of  the  National  Constitution  was  to  be 
judged  of  by  the  General  or  the  State  Governments. 

On  the  question  for  commitment,  it  passed  in  the 
negative,  — 

New  Hampshire,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  aye,  —  5  ;  Massachusetts,  Connecticut, 
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New  Jersey,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  6. 

Mr.  PiNCKjvEY  then  withdrew  his  proposition.^^^ 

The  first  clause  of  Article  7,  Sect.  1,  being  so 
amended  as  to  read,  "  The  Legislature  shall  fulfil 
the  engagements  and  discharge  the  debts  of  the 
United  States  ;  and  shall  have  the  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises,"  was 
agreed  to. 

Mr.  Butler  expressed  his  dissatisfaction,  lest  it 
should  compel  payment,  as  well  to  the  blood-suckers 
who  had  speculated  on  the  distresses  of  others,  as  to 
those  who  had  fought  and  bled  for  their  country. 
He  would  be  ready,  he  said,  to-morrow,  to  vote  for 
a  discrimination  between  those  classes  of  people  ; 
and  gave  notice  that  he  would  move  for  a  recon- 
sideration. 

Article  9,  Sect.  1,  being  resumed,  to  wit:  "The 
Senate  of  the  United  States  shall  have  power  to  make 
treaties,  and  to  appoint  Ambassadors,  and  Judges  of 
the  Supreme  Court,"  — 

Mr.  Madison  observed,  that  the  Senate  represent- 
ed the  States  alone  ;  and  that  for  this  as  well  as  other 
obvious  reasons,  it  was  proper  that  the  President 
should  be  an  agent  in  treaties. 

Mr.  GouvERNEUR  Morris  did  not  know  that  he 
should  agree  to  refer  the  making  of  treaties  to  the 
Senate  at  all,  but  for  the  present  would  move  to  add, 
as  an  amendment  to  the  section,  after  "  treaties,"  the 
following :  "  but  no  treaty  shall  be  binding  on  the 
United  States  which  is  not  ratified  by  law." 

Mr.  Madison  suggested  the  inconvenience  of  re- 
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quiring  a  legal  ratification  of  treaties  of  alliance,  for 
the  purposes  of  war,  &c.  &c.  &c. 

Mr.  GoRHAM.  Many  other  disadvantages  must  be 
experienced,  if  treaties  of  peace  and  all  negotiations 
are  to  be  previously  ratified  ;  and  if  not  previously, 
the  ministers  would  be  at  a  loss  how  to  proceed. 
What  would  be  the  case  in  Great  Britain,  if  the  King 
were  to  proceed  in  this  manner  ?  American  ministers 
must  go  abroad  not  instructed  by  the  same  authority 
(as  will  be  the  case  with  other  minister>)  which  is  to 
ratify  their  proceedings. 

Mr.  GouvERNEUR  Morris.  As  to  treaties  of  alli- 
ance, they  will  oblige  foreign  powers  to  send  their 
ministers  here,  the  very  thing  we  should  wish  for. 
Such  treaties  could  not  be  otherwise  made,  if  his 
amendment  should  succeed.  In  general  he  was  not 
solicitous  to  multiply  and  facilitate  treaties.  He  wish- 
ed none  to  be  made  with  Great  Britain,  till  she  should 
be  at  war.  Then  a  good  bargain  might  be  made 
with  her.  So  with  other  foreign  powers.  The  more 
difficulty  in  making  treaties,  the  more  value  will  be 
set  on  them. 

Mr.  Wilson.  In  the  most  important  treaties,  the 
King  of  Great  Britain,  being  obliged  to  resort  to 
Parhament  for  the  execution  of  them,  is  under  the 
same  fetters  as  the  amendment  of  Mr.  Morris's  will 
impose  on  the  Senate.  It  was  refused  yesterday  to 
permit  even  the  Legislature  to  lay  duties  on  exports. 
Under  the  clause  without  the  amendment,  the  Senate 
alone  can  make  a  treaty  requiring  all  the  rice  of 
South  Carolina  to  be  sent  to  some  one  particular 
port. 

Mr.  Dickinson  concurred    in    the  amendment,  as 
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most  safe  and  proper,  though  he  was  sensible  it  was 
unfavorable  to  the  little  States,  which  would  otherwise 
have  an  equal  share  in  making  treaties. 

Doctor  Johnson  thought  there  was  something  of 
solecism  in  saying,  that  the  acts  of  a  minister  with 
plenipotentiary  powers  from  one  body  should  depend 
for  ratification  on  another  body.  The  example  of  the 
King  of  Great  Britain  was  not  parallel.  Full  and 
complete  power  was  vested  in  him.  If  the  Parlia- 
ment should  fail  to  provide  the  necessary  means  of 
execution,  the  treaty  would  be  violated. 

Mr.  GoRHAM,  in  answer  to  Mr.  Gouverneur  Mor- 
ris, said,  that  negotiations  on  the  spot  were  not  to  be 
desired  by  us ;  especially  if  the  whole  Legislature  is 
to  have  any  thing  to  do  with  treaties.  It  will  be 
generally  influenced  by  two  or  three  men,  who  will  be 
corrupted  by  the  ambassadors  here.  In  such  a  gov- 
ernment as  ours,  it  is  necessary  to  guard  against  the 
Government  itself  being  seduced. 

Mr.  Randolph,  observing  that  almost  every  speaker 
had  made  objections  to  the  clause  as  it  stood,  moved, 
in  order  to  a  further  consideration  of  the  subject,  that 
the  motion  of  Mr.  Gouverneur  Morris  should  be 
postponed ;  and  on  this  question,  it  was  lost,  the  States 
being  equally  divided,  — 

New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  aye,  —  5  ;  Massachusetts,  Connecticut,  North 
Carolina,  South  Carolina,  Georgia,  no,  —  5. 

On  Mr.  Gouverneur  Morris's  motion,  — 

Pennsylvania,  aye,  —  1  ;  Massachusetts,  Connecti- 
cut, New  Jersey,  Delaware,  Maryland,  Virginia, 
South  CaroHna,  Georgia,  no,  —  8;  North  Carolina, 
divided. 
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The  several  clauses  of  Article  9,  Sect.  1,  were  then 
separately  postponed,  after  inserting,  "  and  other  pub- 
lic ministers,"  next  after   "  ambassadors." 

Mr.  Madison  hinted  for  consideration  whether  a 
distinction  might  not  be  made  between  different  sorts 
of  treaties ;  allowing  the  President  and  Senate  to  make 
treaties  eventual,  and  of  alhance  for  limited  terms,  and 
requiring  the  concurrence  ol  the  whole  Legislature  in 
other  treaties.^^'' 

The  first  Section  of  Article  9,  was  finallv  referre  1, 
nem.  con.,  to  the  Committee  of  five,  and  the  House 
then 

Adjourned. 


Friday,  August  24th. 

In  Convention.  —  Governor  Livingston,  from  the 
C  mmittee  of  eleven,  to  whom  were  referred  the  two 
remaining  clauses  of  the  fourth  Section,  and  the  fifth 
and  sixth  Sections  of  the  seventh  Article,  delivered  in 
the  fo  lowing  Report : 

"  Strike  out  so  much  of  the  fourth  Section  as  was 
referred  to  the  Committee,  and  insert,  'The  migration 
or  importation  of  such  persons  as  the  several  States, 
now  existing,  shall  think  proper  to  admit,  shall  not  be- 
prohibited  by  the  Legislature  prior  to  the  year  1800; 
but  a  tax  or  duty  may  be  imposed  on  such  migration 
or  importation,  at  a  rate  not  exceeding  the  average  of 
the  duties  laid  on  imports.' 

"  The  fifth  Section  to  remain  as  in  the  Report. 

"  The  sixth  Section  to  be  stricken  out." 
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Mr.  Butler  according  to  notice,  moved  that  the 
first  clause  of  Article  7,  Sect.  1,  as  to  the  discharge 
of  debts,  be  reconsidered  to-morrow.  He  dwelt  on 
the  division  of  opinion  concerning  the  domestic  debts, 
and  the  different  pretensions  of  the  different  classes 
of  holders. 

General  Pin::kney  seconded  him. 

Mr.  Randolph  wished  for  a  reconsideration,  in 
order  to  better  the  expression,  and  to  provide  for  the 
case  of  the  State  debts  as  is  done  by  Congress. 

On  the  question  for  reconsidering,  — 

Massachusetts,  Connecticut,  New  Jersey,  Delaware, 
Virginia,  South  Carohna,  Georgia,  aye,  —  7;  New 
Hampshire,  Maryland,  no,  — 2;  Pennsylvania,  North 
Carolina,  absent. 

And  to-morrow  assigned  for  the  reconsideration. 

The  second  and  third  Sections  of  Article  9  being 
taken  ud,  — 

Mr.  RuTLEDGE  said,  this  provision  for  deciding 
controversies  between  the  States  was  necessary  under 
the  Confederation,  but  will  be  rendered  unnecessary 
by  the  National  Judiciary  now  to  be  established  ;  and 
moved  to  strike  it  out. 

Doctor  Johnson  seconded  the  motion. 

Mr.  Sherman  concurred.     So  did  Mr.  Dayton. 

Mr.  Wjlliamson  was  for  postponing  instead  of 
striking  out,  in  order  to  consider  whether  this  might 
not  be  a  good  provision,  in  cases  where  the  Judiciary 
were  interested,  or  too  closely  connected  with  the 
parties. 

Mr.  Gorham  had  doubts  as  to  striking  out.  The 
Judges  might  be  connected  with  the  States  being 
parties.      He   was  inclined  to   think   the  mode  pro- 
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posed  In  the  clause  would  be  more  satisfactory  than  to 
refer  such  cases  to  the  Judiciary. 

On  the  question  for  postponing  the  second  and  third 
sections,  it  passed  in  the  negative, — 

]Sew  Hampshire,  North  Carolina,  Georgia,  aye,  — 
3 ;  Massachusetts,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  South  Carolina,  no,  —  7; 
Pennsylvania,  absent. 

Mr.  Wilson  urged  the  striking  out,  the  Judiciary 
being  a  better  provision. 

On  question  for  striking  out  the  second  and  third 
Sections  of  Article  9,  — 

New  Hampshire,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  South  Carolina,  aye,  — 
8;  North  Carolina,  Georgia,  no,  —  2;  Pennsylvania, 
absent.^^^ 

Article  10,  Sect.  1.  "The  Executive  power  of 
the  United  States  shall  be  vested  in  a  single  person. 
His  style  shall  be  '  The  President  of  the  United 
States  of  America,'  and  his  title  shall  be  *His  Ex- 
cellency.' He  shall  be  elected  by  ballot  by  the 
Legislature.  He  shall  hold  his  office  during  the  term 
of  seven  years  ;  but  shall  not  be  elected  a  second 
time." 

On  the  question  for  vesting  the  power  in  a  single 
person,  —  it  was  agreed  to,  nem.  con.  So  also  on  the 
style  and  title. 

Mr.  RuTLEDGE  moved  to  insert,  "joint,"  before  the 
word  "  ballot,"  as  the  most  convenient  mode  of 
electing. 

Mr.  Sherman  objected  to  it,  as  depriving  the 
States,  represented  in  the  Senate,  of  the  negative  in- 
tended them  in  that  House. 
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Mr.  GoRHAM  said  it  was  wrong  to  be  considering, 
at  every  turn,  whom  the  Senate  would  represent. 
The  public  good  was  the  true  object  to  be  kept  in 
view.  Great  delay  and  confusion  would  ensue,  it"  the 
two  Houses  should  vote  separately,  each  having  a 
negative  on  the  choice  of  the  other. 

Mr.  Dayton.  It  might  be  well  for  those  not  to 
consider  how  the  Senate  w^as  constituted,  whose  in- 
terest it  was  to  keep  it  out  of  sight.  If  the  amend- 
ment should  be  agreed  to,  a  joint  ballot  would  in  fact 
give  the  appointment  to  one  House.  He  could  never 
agree  to  the  clause  with  such  an  amendment.  There 
could  be  no  doubt  of  the  two  Houses  separately  con- 
curring in  the  same  person  for  President.  The  im- 
portance and  necessity  of  the  case  would  insure  a 
concurrence. 

Mr.  Carroll  moved  to  strike  out,  "  by  the  Legis- 
lature," and  insert  "  by  the  people."  Mr.  Wilson 
seconded  him  ;  and  on  the  question,  — 

Pennsylvania,  Delaware,  aye,  —  2;  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  9. 

Mr.  Brearly  was  opposed  to  inserting  the  word 
"joint."  The  argument  that  the  small  States  should 
not  put  their  hands  into  the  pockets  of  the  large  ones, 
did  not  apply  in  this  case. 

Mr.  Wilson  urged  the  reasonableness  of  giving  the 
larger  States  a  larger  share  of  the  appointment,  and 
the  danger  of  delay  from  a  disagreement  of  the  two 
Houses.  He  remarked,  also,  that  the  Senate  had 
peculiar  powers    balancing  the  advantage  given  by  a 
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joint  ballot  in  this    case  to  the   other  branch  of  the 
Legislature. 

Mr.  Langdon.  This  general  officer  ought  to  be 
elected  by  the  joint  and  general  voice.  In  New 
Hampshire  the  mode  of  separate  votes  by  the  two 
Houses  was  productive  of  great  difficulties.  The 
negative  of  the  Senate  would  hurt  the  feelings  of  the 
man  elected  by  the  votes  of  the  other  branch.  He 
uas  for  inserting  "joint,"  though  unfavorable  to  New 
Hampshire  as  a  small  State. 

Mr.  Wilson  remarked,  that  as  the  President  of  the 
Senate  was  to  be  the  President  of  the  United  States, 
that  body,  in  cases  of  vacancy,  might  have  an  interest 
in  throwing  dilatory  obstacles  in  the  way,  if  its  separate 
concurrence  should  be  required. 

Mr.  Madison.  If  the  amendment  be  agreed  to, 
the  rule  of  voting  will  give  to  the  largest  State,  com- 
pared with  the  smallest,  an  influence  as  four  to  one 
only,  although  the  population  is  as  ten  to  one.  This 
surely  cannot  be  unreasonable,  as  the  President  is  to 
act  for  the  people,  not  for  the  Stales.  The  President 
of  the  Senate  also  is  to  be  occasionally  President  of 
the  United  States,  and  by  his  negative  alone  can  make 
three  fourths  of  the  other  branch  necessary  to  the  pas- 
sage of  a  law.  This  is  another  advantage  enjoyed  by 
the  Senate. 

On  the  question  for  inserting  "joint,"  it  passed  in 
the  affirmative,  — 

New  Hampshire,  Massachusetts,  Pennsylvania,  Del- 
aware, Virginia,  North  Carolina,  South  Carolina,  aye, 
—  7 ;  Connecticut,  New  Jersey,  Maryland,  Georgia, 
no,  —  4. 

Mr.  Dayton  then  moved  to  insert,  after  the  w^ord 
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"Legislature,"  the   words,  "each    State    having   one 

vote." 

Mr.  Brearly  seconded  him  ;  and  on  the  question, 
it  passed  in  the  negative,  —  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Georgia,  aye,  —5;  New  Hamp- 
shire, Massachusetts,  Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  no,  —  6. 

Mr.  PiNCKNEY  moved  to  insert,  after  the  word 
"Legislature,"  the  words,  "to  which  election  a  ma- 
jority of  the  votes  of  the  members  present  shall  be 
required." 

And  on  this  question,  it  passed  in  the  affirmative,  — 
New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  aye,  — 10;  New  Jersey, 
no,  —  1 . 

Mr.  Read  moved,  that,  "  in  case  the  numbers  for 
the  two  highest  in  votes  should  be  equal,  then  the 
President  of  the  Senate  shall  have  an  additional 
casting  vote,"  which  was  disagreed  to  by  a  general 
negative. 

Mr.  GouvERNEUR  Morris  opposed  the  election  of 
the  President  by  the  Legislature.  He  dweU  on  the 
danger  of  rendering  the  Executive  uninterested  in 
maintaining  the  rights  of  his  station,  as  leading  to 
legislative  tyranny.  If  the  Legislature  have  the 
Executive  dependent  on  them,  they  can  perpetuate 
and  support  their  usurpations  by  the  influence  of 
tax-gatherers  and  other  officers,  by  fleets,  armies, 
&c.  Cabal  and  corruption  are  attached  to  that 
mode  of  election.  So  is  ineligibility  a  second  time. 
Hence  the  Executive  is  interested  in  courting  popu- 
larity  in   the  Legislature,  by  sacrificing   his   Execu- 
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tive  rights  ;  and  then  he  can  go  into  that  body  after 
the  expiration  of  his  Executive  office,  and  enjoy  there 
the  fruits  of  his  policy.  To  these  considerations  he 
added,  that  rivals  would  be  continually  intriguing  to^ 
oust  the  President  from  his  place.  To  guard  against 
all  these  evils,  he  moved  that  the  President  "  shall  be 
chosen  by  Electors  to  be  chosen  by  the  people  of  the 
several  States." 

Mr.  Carroll  seconded  him;  and  on  the  question, 
it  passed  in  the  negative,  —  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  Virginia,  aye,  —  5  ;  New 
Hampshire,  Massachusetts,  Maryland,  North  Caro- 
lina,  South  Carolina,  Georgia,  no,  —  6. 

Mr.  Daytox  moved  to  postpone  the  consideration 
of  the  two  last  clauses  of  Article  10,  Sect.  1,  which 
was  disagreed  to  without  a  count  of  the  States. 

Mr.  Broome  moved  to  refer  the  two  clauses  to  a 
committee,  of  a  member  from  each  State;  and  on 
the  question,  it  failed,  the  States  being  equally  di- 
vided, — 

New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  aye, — 5;  New  Hampshire,  Massachusetts, 
North  Carolina,  South  Carolina,  Georgia,  no,  —  5; 
Connecticut,  divided. 

On  the  question  taken  on  the  first  part  of  Mr. 
GouvERNEUR  MoRRis's  uiotion,  to  wit:  "shall  be 
chosen  by  electors,"  as  an  abstract  question,  it  failed, 
the  States  being  equally  divided,  — 

New  Jersey,  Pennsylvania,  Delaware,  Virginia,  aye, 
—  4 ;  New  Hampshire,  North  Carolina,  South  Carolina, 
Georgia,  no,  —  4  ;  Connecticut,  Maryland,  divided  ; 
Massachusetts,  absent. 

The  consideration  of  the  remaining  clauses  of  Ar- 
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tide    10,  Sect.   1,  was  then  postponed  till  to-morrow, 
at  the  instance  of  the  Deputies  of  New  Jersey .^"'^ 

Article  10,  Sect.  2,  being  taken  up,  the  word  "in- 
formation "  was  transferred,  and  inserted  after  "  Legis- 
lature." 

On  motion  of  Mr.  Gouverneur  Morris,  "  he 
may,"  was  struck  out,  and  "  and "  inserted  before 
"recommend,"  in  the  second  clause  of  Article  10, 
Sect.  2,  in  order  to  make  it  the  duty  of  the  President 
to  recommend,  and  thence  prevent  umbrage  or  cavil 
at  his  doino"  it. 

Mr.  Sherman  objected  to  the  sentence,  "  and  shall 
appoint  officers  in  all  cases  not  otherwise  provided  for 
in  this  Constitution."  He  admitted  it  to  be  proper 
that  many  officers  in  the  Executive  department  should 
be  so  appointed ;  but  contended  that  many  ought 
not,  —  as  general  officers  in  the  army,  in  time  of 
peace,  &c.  Herein  lay  the  corruption  in  Great 
Britain.  If  the  Executive  can  model  the  army,  he 
may  set  up  an  absolute  government ;  taking  advan- 
tage of  the  close  of  a  war,  and  an  army  commanded 
by  his  creatures.  James  the  Second  was  not  obeyed 
by  his  officers,  because  they  had  been  appointed  by 
his  predecessors,  not  by  himself.  He  moved  to  insert, 
"  or  by  law,"  after  the  word  "  constitution." 

On  motion  of  Mr.  Madison,  "  officers  "  was  struck 
out,  and  "to  offices"  inserted,  in  order  to  obviate 
doubts  that  he  might  appoint  officers  without  a  pre- 
vious creation  of  the  offices  by  the  Legislature. 

On  the  question  for  inserting,  "  or  by  law,"  as 
moved  by  Mr.  Sherman,  —  Connecticut,  aye,  —  1; 
New  Hampshire,  Massachusetts,  New  Jersey,  Penn- 
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sylvania,  Delaware,  IVIaryland,   Virginia,  South  Caro- 
lina, Georgia,  no,  —  9;  North  Carolina,  absent. 

Mr.  Dickinson  moved  to  strike  out  the  words  "and 
shall  appoint  to  offices  in  all  cases  not  otherwise 
provided  for  by  this  Constitution ;"  and  insert,  "  and 
shall  appoint  to  all  offices  established  by  this  Constitu- 
tion, except  in  cases  herein  otherwise  provided  for ; 
and  to  all  offices  which  may  hereafter  be  created  by 
law." 

Mr.  Randolph  observed,  that  the  power  of  ap- 
pointments was  a  formidable  one  both  in  the  Execu- 
tive and  Legislative  hands  ;  and  suggested  whether 
the  Legislature  should  not  be  left  at  liberty  to  refer 
appointments,  in  some  cases,  to  some   State  authority. 

Mr.  Dickinson's  motion  passed  in  the  affirma- 
tive, — 

Connecticut,  New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  Georgia,  aye,  —  6  ;  New  Hampshire,  Massa- 
chusetts, Delaware,  South  Carolina,  no,  —  4  ;  North 
Carolina,  absent. 

Mr.  Dickinson  then  moved  to  annex  to  his  last 
amendment,  "except  where  by  law  the  appointment 
shall  be  vested  in  the  Legislatures  or  Executives  of 
the  several  States." 

Mr.  Randolph  seconded  the  motion. 

Mr.  Wilson.  If  this  be  agreed  to,  it  will  soon  be 
a  standing  instruction  to  the  State  Legislatures  to  pass 
no  law  creating  offices,  unless  the  appointment  be 
referred  to  them. 

Mr.  Sherman  objected  to  "  Legislatures,"  in  the 
motion,  which  was  struck  out  by  consent  of  the 
movers. 

Mr.  GouvERNEUR  Morris.     This  would  be  putting 
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it  in  the  power  of  the  States  to  say,  "you  shall  be 
viceroys,  but  we  will  be  viceroys  over  you." 

The  motion  was  negatived  without  a  count  of  the 
States. 

Ordered  unanimously,  that  the  order  respecting  the 
adjournment  at  four  o'clock  be  repealed,  and  that  in 
future  the  House  assemble  at  ten  o'clock,  and  adjourn 
at  three. 

Adjourned. 


Saturday,  August  25th. 

In  Convention.  —  The  first  clause  of  Article  7, 
Sect.  1,  being  reconsidered, — 

Colonel  Mason  objected  to  the  term  '■'shall"  fulfil 
the  engagements  and  discharge  the  debts,  &c.,  as  too 
strong.  It  may  be  impossible  to  comply  with  it. 
The  creditors  should  be  kept  in  the  same  plight. 
They  will  in  one  respect  be  necessarily  and  properly 
in  a  better.  The  Government  will  be  more  able  to 
pay  them.  The  use  of  the  term  shall  will  beget 
speculations,  and  increase  the  pestilential  practice  of 
stock-jobbing.  There  was  a  great  distinction  be- 
tween original  creditors  and  those  who  purchased 
fraudulently  of  the  ignorant  and  distressed.  He  did 
not  mean  to  include  those  who  have  bought  stock  in 
the  open  market.  He  was  sensible  of  the  difficulty 
of  drawing  the  line  in  this  case,  but  he  did  not  wish 
to  preclude  the  attempt.  Even  fair  purchasers,  at 
four,  five,  six,  eight  for  one,  did  not  stand  on  the 
same  footing  with  the  first  holders,  supposing  them 
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not  to  be  blamable.  The  interest  they  received,  even 
in  paper,  is  equal  to  their  purchase  money.  What 
he  particularly  wished  was,  to  leave  the  door  open 
for  buying  up  the  securities,  which  he  thought  would 
be  precluded  by  the  term  "  shall,"  as  requiring  7iomi- 
nal  payment,  and  w^iich  was  not  inconsistent  with  his 
ideas  of  public  faith.  He  was  afraid,  also,  the  word 
"  shall "  might  extend  to  all  the  old  continental  paper. 

Mr.  Langdojv  wished  to  do  no  more,  than  leave 
the  creditors  in  statu  quo. 

Mr.  Gerry  said,  that,  for  himself,  he  had  no  in- 
terest in  the  question,  being  not  possessed  of  more  of 
the  securities  than  would,  by  the  interest,  pay  his 
taxes.  He  would  observe,  however,  that  as  the  pub- 
lic had  received  the  value  of  the  literal  amount,  they 
ought  to  pay  that  value  to  somebody.  The  frauds 
on  the  soldiers  ought  to  have  been  foreseen.  These 
poor  and  ignorant  people,  could  not  but  part  with 
their  securities.  There  are  other  creditors,  who  w^ill 
part  with  any  thing,  rather  than  be  cheated  of  the 
capital  of  their  advances.  The  interest  of  the  States, 
he  observed,  was  different  on  this  point ;  some  hav- 
ing more,  others  less  than  their  proportion  of  the 
paper.  Hence  the  idea  of  a  scale  for  reducing  its 
value  had  arisen.  If  the  public  faith  would  admit, 
of  which  he  was  not  clear,  he  would  not  object  to 
a  revision  of  the  debt,  so  far  as  to  compel  restitution 
to  the  ignorant  and  distressed,  who  have  been  de- 
frauded. As  to  stock-jobbers,  he  saw  no  reason  for 
the  censures  thrown  on  them.  They  keep  up  the 
value  of  the  paper.  Without  them  there  would  be  no 
market. 

VOL.  III.  24 
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Mr.  Butler  said  he  meant  neither  to  increase  nor 
diminish  the  security  of  the  creditors. 

Mr.  Randolph  moved  to  postpone  the  clause,  in 
favor  of  the  following:  "All  debts  contracted,  and  en- 
gagements entered  into,  by  or  under  the  authority  of 
Congress,  shall  be  as  valid  against  the  United  States 
under  this  Constitution,  as  under  the  Confederation." 

Doctor  Johnson.  The  debts  are  debts  of  the 
United  States,  of  the  great  body  of  America.  Chang- 
ing the  Government  cannot  change  the  obligation  of 
the  United  States,  which  devolves  of  course  on  the 
new  Government.  Nothing  was,  in  his  opinion,  ne- 
cessary to  be  said.  If  any  thing,  it  should  be  a  mere 
declaration,  as  moved  by  Mr.  Randolph. 

Mr.  GouvERNEUR  Morris  said,  he  never  had  be- 
come a  public  creditor,  that  he  might  urge  with  more 
propriety  the  compliance  with  public  faith.  He  had 
always  done  so,  and  always  would,  and  preferred  the 
term  "  shall"  as  the  most  explicit.  As  to  buying  up 
the  debt,  the  term  ^^ shall"  was  not  inconsistent  with 
it,  if  provision  be  first  made  for  paying  the  interest ; 
if  not,  such  an  expedient  was  a  mere  evasion.  He 
was  content  to  say  nothing,  as  the  new  Government 
would  be  bound  of  course  ;  but  would  prefer  the 
term  " shall"  because  it  would  create  many  friends 
to  the  plan. 

On  Mr.  Randolph's  motion,  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  aye,- — 10;  Pennsylva- 
nia, no,  —  1  .^^^ 

Mr.    Sherman    thought   it   necessary    to   connect 
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with  the  clause  for  laymg  taxes,  duties,  &c.,  an  ex- 
press provision  for  the  object  of  the  old  debts,  &c. ; 
and  moved  to  add  to  the  first  clause  of  Article  7, 
Sect.  1  :  "  for  the  payment  of  said  debts,  and  for  the 
defraying  the  expenses  that  shall  be  incurred  for  the 
common  defence  and  general  welfare." 

The  proposition  as  being  unnecessary,  was  dis- 
agreed to,  —  Connecticut  alone  being  in  the  affirma- 
tive. 

The  Report  of  the  Committee  of  eleven  (see  Fri- 
day, the  twenty-fourth),  being  taken  up, — 

General  Pinckney  moved  to  strike  out  the  words, 
"  the  year  eighteen  hundred,"  as  the  year  hmiting  the 
importation  of  slaves ;  and  to  insert  the  words,  "  the 
year  eighteen  hundred  and  eight." 

Mr.  GoRHAM  seconded  the  motion. 

Mr.  Madison.  Twenty  years  will  produce  all  the 
mischief  that  can  be  apprehended  from  the  liberty  to 
import  slaves.  So  long  a  term  will  be  more  dishon- 
orable to  the  American  character,  than  to  say  nothing 
about  it  in  the  Constitution. 

On  the  motion,  which  passed  in  the  affirmative,  — 
New  Hampshire,  Massachusetts,  Connecticut,  North 
Carolina,  South  Carolina,  Georgia,  aye,  —  7 ;  New 
Jersey,  Pennsylvania,  Delaware,  Virginia,  no,  —  4. 

Mr.  GouvERNEUR  Morris  was  for  making  the 
clause  read  at  once,  "  the  importation  of  slaves  into 
North  Carohna,  South  Carolina,  and  Georgia,  shall 
not  be  prohibited,  &c."  This  he  said  would  be  most 
fair,  and  would  avoid  the  ambiguity  by  which,  under 
the  power  with  regard  to  naturalization,  the  liberty 
reserved  to  the  States  might  be  defeated.     He  wish- 
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ed  it  to  be  known,  also,  that  this  part  of  the  Consti- 
tution was  a  compliance  with  those  States.  If  the 
change  of  language,  however,  should  be  objected  to, 
by  the  members  from  those  States,  he  should  not 
urge  it. 

Colonel  Mason  was  not  against  using  the  term 
"slaves,"  but  against  naming  North  Carolina,  South 
Carolina,  and  Georgia,  lest  it  should  give  offence  to 
the  people  of  those  States. 

Mr.  Sherman  liked  a  description  better  than  the 
terms  proposed,  which  had  been  decHned  by  the  old 
Congress,  and  were  not  pleasing  to  some  people. 

Mr.  Clymer  concurred  with  Mr.  Sherman. 

Mr.  Williamson  said,  that  both  in  opinion  and 
practice  he  w^as  against  slavery ;  but  thought  it  more 
in  favor  of  humanity,  from  a  view  of  all  circumstances, 
to  let  in  South  Carolina  and  Georgia  on  those  terms, 
than  to  exclude  them  from  the  Union. 

Mr.  GouvERNEUR  Morris  withdrew  his  motion. 

Mr.  Dickinson  wished  the  clause  to  be  confined 
to  the  States  which  had  not  themselves  prohibited 
the  importation  of  slaves  ;  and  for  that  purpose  moved 
to  amend  the  clause,  so  as  to  read :  "  The  importa- 
tion of  slaves  into  such  of  the  States  as  shall  permit 
the  same,  shall  not  be  prohibited  by  the  Legislature 
of  the  United  States,  until  the  year  1808;  which  w^as 
disagreed  to,  nem.  con* 

The  first  part  of  the  Report  was  then  agreed  to, 
amended    as  follows :    "  The   migration   or   importa- 


*  In  the  printed  Journals,  Connecticut,  Virginia,  and  Georgia,  voted  in 
tlie  afErmative. 
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tion  of  such  persons  as  the  several  States  now  exist- 
ing shall  think  proper  to  admit,  shall  not  be  prohibited 
by  the  Legislature  prior  to  the  year  1808,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  Ma- 
ryland, North  Carohna,  South  Carolina,  Georgia,  aye, 
—  7  ;  New  Jersey,  Pennsylvania,  Delaware,  Virginia, 
no,  —  4. 

Mr.  Baldwin,  in  order  to  restrain  and  more  ex- 
plicitly define,  "  the  average  duty,"  moved  to  strike 
out  of  the  second  part  the  word's,  "average  of  the 
duties  laid  on  imports,"  and  insert  "  common  impost 
on  articles  not  enumerated";  which  was  agreed  to, 
nem.  con. 

Mr.  Sherman  was  against  this  second  part,  as 
acknowledging  men  to  be  property,  by  taxing  them 
as  such  under  the  character  of  slaves. 

Mr.  King  and  Mr.  Langdon  considered  this  as  the 
price  of  the  first  part. 

General  Pinckney  admitted  that  it  was  so. 

Colonel  Mason.  Not  to  tax,  will  be  equivalent  to 
a  bounty  on,  the  importation  of  slaves. 

Mr.  GoRHAM  thought  that  Mr.  Sherman  should 
consider  the  duty,  not  as  implying  that  slaves  are 
property,  but  as  a  discouragement  to  the  importation 
of  them. 

Mr.  GouvERNEUR  Morris  remarked,  that,  as  the 
clause  now  stands,  it  implies  that  the  Legislature  may 
tax  freemen  imported. 

Mr.  Sherman,  in  answer  to  Mr.  Gorham,  observ- 
ed, that  the  smallness  of  the  duty  showed  revenue 
to  be  the  object,  not  the  discouragement  of  the  im- 
portation. 

Mr.    Madison    thought    it   wrong  to  admit  in  the 
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Constitution  the  idea  that  there  could  be  property  in 
men.  The  reason  of  duties  did  not  hold,  as  slaves 
are  not,  like  merchandise,  consumed,  &c. 

Colonel  Mason,  in  answer  to  Mr.  Gouverneur 
Morris.  The  provision,  as  it  stands,  was  necessary 
for  the  case  of  convicts,  in  order  to  prevent  the  intro- 
duction of  them. 

It  was  finally  agreed,  7iem.  con.,  to  make  the  clause 
read :  "  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  per- 
son"; and  then  the  second  part,  as  amended,  was 
agreed  to. 

Article  7,  Sect.  .5,  was  agreed  to,  nem.  con.,  as 
reported.^^^ 

Article  7,  Sect.  6,  in  the  Report  was  postponed. 

On  motion  of  Mr.  Madison,  seconded  by  Mr. 
Gouverneur  Morris,  Article  8  was  reconsidered ; 
and  after  the  words,  "  all  treaties  made,"  were  in- 
serted, nem.  con.,  the  w'ords,  "  or  which  shall  be 
made."  This  insertion  was  meant  to  obviate  all 
doubt  concerning  the  force  of  treaties  preexisting, 
by  making  the  w^ords,  "  all  treaties  made,"  to  refer 
to  them,  as  the  words  inserted  would  refer  to  future 
treaties. 

Mr.  Carroll  and  Mr.  L.  Martin  expressed  their 
apprehensions,  and  the  probable  apprehensions  of 
their  constituents,  that  under  the  power  of  regulating 
trade  the  General  Legislature  might  favor  the  ports 
of  particular  States,  by  requiring  vessels  destined  to 
or  from  other  States  to  enter  and  clear  thereat ;  as 
vessels  belonging  or  bound  to  Baltimore,  to  enter 
and  clear  at  Norfolk,  &c.  They  moved  the  following 
proposition : 
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"  The  Legislature  of  the  United  States  shall  not 
oblige  vessels  belonging  to  citizens  thereof,  or  to  for- 
eigners, to  enter  or  pay  duties  or  imposts  in  any  other 
State  than  in  that  to  which  they  may  be  bound,  or  to 
clear  out  in  any  other  than  the  State  in  which  their 
cargoes  may  be  laden  on  board  ;  nor  shall  any  privi- 
lege or  immunity  be  granted  to  any  vessel  on  entering 
or  clearing  out,  or  paying  duties  or  imposts  in  one 
State  in  preference  to  another." 

Mr.  GoRHAM  thought  such  a  precaution  unneces- 
sary ;  and  that  the  revenue  might  be  defeated,  if  ves- 
sels could  run  up  long  rivers,  through  the  jurisdiction 
of  different  States,  without  being  required  to  enter, 
with  the  opportunity  of  landing  and  selling  their  car- 
goes by  the  way. 

Mr.  McHenry  and  General  Pinckney  made  the 
following  propositions : 

"  Should  it  be  judged  expedient  by  the  Legislature 
of  the  United  States,  that  one  or  more  ports  for  col- 
lecting duties  or  imposts,  other  than  those  ports  of 
entrance  and  clearance  already  established  by  the 
respective  States,  should  be  established,  the  Legisla- 
ture of  the  United  States  shall  signify  the  same  to 
the  Executives  of  the  respective  States,  ascertaining 
the  number  of  such  ports  judged  necessary,  to  be 
laid  by  the  said  Executives  before  the  Legislatures 
of  the  States  at  their  next  session ;  and  the  Legisla- 
ture of  the  United  States  shall  not  have  the  power 
of  fixing  or  establishing  the  particular  ports  for  col- 
lecting duties  or  imposts  in  any  State,  except  the 
Legislature  of  such  State  shall  neglect  to  fix  and 
establish  the  same  during  their  first  session  to  be  held 
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after  such  notification  by  the  Legislature  of  the  United 
States  to  the  Executive  of  such  State. 

"All  duties,  imposts,  and  excises,  prohibitions  or 
restraints,  laid  or  made  by  the  Legislature  of  the 
United  States,  shall  be  uniform  and  equal  throughout 
the  United  States." 

These  several  propositions  were  referred,  nem.  con., 
to  a  committee  composed  of  a  member  from  each 
State.  The  Committee,  appointed  by  ballot,  were, 
Mr.  Langdon,  Mr.  Gorham,  Mr.  Sherman,  Mr. 
Dayton,  Mr.  Fitzsimons,  Mr.  Read,  Mr.  Carroll, 
Mr.  Mason,  Mr.  Williamson,  Mr.  Butler,  Mr.  Few. 

On  the  question  now  taken  on  Mr.  Dickinson's 
motion  of  yesterday,  allowing  appointments  to  offices 
to  be  referred  by  the  General  Legislature  to  "  the 
Executives  of  the  several  States,"  as  a  further  amend- 
ment to  Article  10,  Sect.  2,  the  votes  were,  —  Con- 
necticut, Virginia,  Georgia,  aye,  —  3  ;  New  Hampshire, 
Massachusetts,  Pennsylvania,  Delaware,  North  Caroli- 
na, South  Carolina,  no,  —  6;  Maryland,  divided.^^^ 

In  amendment  of  the  same  section,  the  words, 
"  other  public  Ministers,"  were  inserted  after  "  am- 
bassadors." 

Mr.  GouvERNEUR  Morris  moved  to  strike  out  of 
the  section,  "  and  may  correspond  with  the  supreme 
Executives  of  the  several  States,"  as  unnecessary, 
and  implying  that  he  could  not  correspond  with 
others. 

Mr.  Broome  seconded  him. 

On  the  question,  —  New  Hampshire,  Massachu- 
setts, Connecticut,  Pennsylvania,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  aye,  —  9; 
Maryland,  no,  —  1 . 
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The  clause,  "  Shall  receive  ambassadors  and  other 
public  Ministers,"  was  agreed  to,  nem.  con.- 

Mr.  Sherman  moved  to  amend  the  "power  to 
grant  reprieves  and  pardons,"  so  as  to  read,  "  to  grant 
reprieves  until  the  ensuing  session  of  the  Senate,  and 
pardons  with  consent  of  the  Senate." 

On  the  question,  —  Connecticut,  aye,  —  1  ;  New 
Hampshire,  Massachusetts,  Pennsylvania,  J\Iaryland> 
Virginia,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  8.=^'' 

The  words,  "except  in  cases  of  impeachment," 
were  inserted,  nem.  con.,  after  "  pardons." 

On  the  question  to  agree  to,  "  but  his  pardon  shall 
not  be  pleadable  in  bar,"  it  passed  in  the  negative,  — 
New  Hampshire,  Maryland,  North  Carolina,  South 
Carolina,  aye,  —  4  ;  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Virginia,  Georgia,  no,  —  6. 

Adjourned. 


Monday,  August  27th. 

In  Convention. — Article  10,  Section  2,  being  re- 
sumed,— 

Mr.  L.  Martin  moved  to  insert  the  words,  "  after 
conviction,"  after  the  words,  "  reprieves  and  par- 
dons." 

Mr.  Wilson  objected,  that  pardon  before  convic- 
tion might  be  necessary,  in  order  to  obtain  the  testi- 
mony of  accomplices.  He  stated  the  case  of  forgeries, 
in  which  this  might  particularly  happen. 

Mr.  L.  Martin  withdrew  his  motion. 

Mr.   Sherman  moved  to  amend  the  clause  giving 
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the  Executive  the  command  of  the  militia,  so  as  to 
read :  "  and  of  the  militia  of  the  several  States,  ichen 
called  into  the  actual  service  of  the  United  States ;" 
and  on  the  question,  — 

New  Hampshire,  Connecticut,  Pennsylvania,  Mary- 
land, Virginia,  Georgia,  aye,  —  6;  Delaware,  Soulh 
Carolina,  no,  — 2  ;  Massachusetts,  New  Jersey,  North 
Carolina,  absent. 

The  clause  for  removing  the  President,  on  impeach- 
ment by  the  House  of  Representatives,  and  conviction 
in  the  Supreme  Court  of  treason,  bribery,  or  corrup- 
tion, was  postponed,  nem.  con.,  at  the  instance  of  Mr. 
GouvERNEUR  MoRRis ;  who  thought  the  tribunal  an 
improper  one,  particularly,  if  the  first  Judge  was  to  be 
of  the  Privy  Council. 

Mr.  GouvERNEUR  Morris  objected  also  to  the  Pres- 
ident of  the  Senate  being  provisional  successor  to  the 
President,  and  suggested  a  designation  of  the  Chief 
Justice. 

Mr.  Madison  adds,  as  a  ground  of  objection,  that 
the  Senate  might  retard  the  appointment  of  a  Presi- 
dent, in  order  to  carry  points,  whilst  the  revisionary 
power  was  in  the  President  of  their  own  body  ;  but 
suggested  that  the  executive  powers  during  a  vacan- 
cy be  administered  by  the  persons  composing  the 
Council  to  the  President. 

Mr.  Williamson  suggested,  that  the  Legislature 
ought  to  have  power  to  provide  for  occasional  succes- 
sors;  and  moved,  that  the  last  clause  of  Article  10, 
Sect.  2,  relating  to  a  provisional  successor  to  the  Pres- 
ident, be  postponed. 

Mr.  Dickinson  seconded  the  postponement,  re- 
marking that  it  was  too  vague.    What  is  the  extent 
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of  the  term  "  disability,"  and  who  is  to  be  the  judge 
of  it? 

The  postponement  was  agreed  to,  nem.  con. 

Col.  Mason  and  Mr.  Madison  moved  to  add  to 
the  oath  to  be  taken  by  the  Supreme  Executive,  "and 
will,  to  the  best  of  my  judgment  and  power,  preserve, 
protect,  and  defend,  the  Constitution  of  the  United 
States." 

Mr.  Wilson  thought  the  general  provision  for 
oaths  of  office  in  a  subsequent  place,  rendered  the 
amendment  unnecessary. 

On  the  question, — 

New  Hampshire,  Connecticut,  Pennsylvania,  Mary- 
land, Virginia,  South  Carolina,  Georgia,  aye,  —  7  ; 
Delaware,  no, —  1 ;  Massachusetts,  New  Jersey,  North 
Carolina,  absent. 

Article  11,  being  next  taken  up, — 

Doctor  Johnson  suggested  that  the  judicial  power 
ought  to  extend  to  equity  as  well  as  law ;  and  moved 
to  insert  the  words  "  both  in  law  and  equity,"  after 
the  words  "  United  States,"  in  the  first  line  of  the 
first  section. 

Mr.  Read  objected  to  vesting  these  powers  in  the 
same  court. 

On  the  question, — 

New  Hampshire,  Connecticut,  Pennsylvania,  Vir- 
ginia, South  Carolina,  Georgia,  aye  —  6 ;  Delaware, 
Maryland,  no,  —  2  ;  Massachusetts,  New  Jersey,  North 
Carohna,  absent. 

On  the  question  to  agree  to  Article  11,  Sect.  1, 
as  amended,  the  States  were  the  same  as  on  the  pre- 
ceding question. 

Mr.  Dickinson  moved,  as  an  amendment  to  Article 
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11,  Sect.  2,  after  the  words  "good  behaviour,"  tlie 
words,  "  provided  that  they  may  be  removed  by  the 
Executive  on  the  application  by  the  Senate  and  House 
of  Representatives." 

Mr.  Gerry  seconded  the  motion. 

Mr.  Gouv^ERNEUR  Morris  thought  it  a  contradic- 
tion in  terms,  to  say,  that  the  Judges  should  hold 
their  offices  during  good  behaviour,  and  yet  be  re- 
movable without  a  trial.  Besides,  it  was  fundamen- 
tally wrong  to  subject  judges  to  so  arbitrary  an  au- 
thority. 

Mr.  Sherman  saw  no  contradiction  or  impropriety, 
if  this  were  made  a  part  of  the  constitutional  regu- 
lation of  the  Judiciary  establishment.  He  observed, 
that  a  like  provision  was  contained  in  the  British 
statutes. 

Mr.  Rutledge.  If  the  Supreme  Court  is  to  judge 
between  the  United  States  and  particular  States,  this 
alone  is  an  insuperable  objection  to  the  motion. 

Mr.  Wilson  considered  such  a  provision  in  the 
British  Government  as  less  dangerous  than  here ; 
the  House  of  Lords  and  House  of  Commons  being 
less  likely  to  concur  on  the  same  occasions.  Chief 
Justice  Holt,  he  remarked,  had  successively  offend- 
ed, by  his  independent  conduct,  both  Houses  of 
Parliament.  Had  this  happened  at  the  same  time, 
he  would  have  been  ousted.  The  Judges  would  be 
in  a  bad  situation,  if  made  to  depend  on  any  gust  of 
faction  which  might  prevail  in  the  two  branches  of 
our  Government. 

Mr.  Randolph  opposed  the  motion,  as  weakening 
too  much  the  independence  of  the  Judges. 

Mr.  Dickinson  was  not  apprehensive  that  the  Le- 
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gislalure,  composed  of  different  branches,  constructed 
on  such  different  principles,  would  improperly  unite 
for  the  purpose  of  displacing  a  Judge. 

On  the  question  for  agreeing  to  Mr.  Dickinson's 
motion,  it  was  negatived,  —  Connecticut,  aye  ;  all  the 
other  States  present,  no. 

On  the  question  on  Article  11,  Section  2,  as  report- 
ed, —  Delaware  and  Maryland  only,  no. 

Mr.  Madison  and  Mr.  IVIcHenry  moved  to  rein- 
state the  words,  "increased  or,"  before  the  word  "  di- 
minished," in  Article  11,  Section  2. 

Mr.  GouvERNEUR  Morris  opposed  it,  for  reasons 
urged  by  him  on  a  former  occasion. 

Colonel  Mason  contended  strenuously  for  the  mo- 
tion. There  was  no  weight,  he  said,  in  the  argument 
drawn  from  changes  in  the  value  of  the  metals,  because 
this  might  be  provided  for  by  an  increase  of  salaries, 
so  made  as  not  to  affect  persons  in  office  ;  —  and  this 
was  the  only  argument  on  which  much  stress  seemed 
to  have  been  laid. 

General  Pinckney.  The  importance  of  the  Judi- 
ciary will  require  men  of  the  first  talents :  large  sala- 
ries will  therefore  be  necessary ;  larger  than  the 
United  States  can  afford,  in  the  first  instance.  He 
was  not  satisfied  with  the  expedient  mentioned  by 
Colonel  Mason.  He  did  not  think  it  would  have  a 
good  effect,  or  a  good  appearance,  for  new  Judges  to 
come  in  with  higher  salaries  than  the  old  ones. 

Mr.  Gouverneur  Morris  said  the  expedient 
might  be  evaded,  and  therefore  amounted  to  nothins;. 
Judges  might  resign,  and  then  be  reappointed  to  in- 
creased salaries. 

On  the  question,  — 
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Virginia,  aye,  —  1 ;  New  Hampshire,  Connecticut, 
Pennsylvania,  Delaware,  South  Carohna,  no,  —  5; 
Maryland,  divided ;  Massachusetts,  New  Jersey,  North 
Carolina,  Georgia,  absent. 

Mr.  Randolph  and  Mr.  Madison  then  moved  to 
add  the  following  words  to  Article  11,  Section  2: 
"nor  increased  by  any  act  of  the  Legislature  which 
shall  operate  before  the  expiration  of  three  years  after 
the  passing  thereof." 

On  the  question,  —  Maryland,  Virginia,  aye,  —  2 ; 
New  Hampshire,  Connecticut,  Pennsylvania,  Dela- 
ware, South  Carolina,  no,  —  5;  Massachusetts,  New 
Jersey,  North  Carolina,  Georgia,  absent.^^^ 

Article  11,  Section  3,  being  taken  up,  the  following 
clause  was  postponed,  viz. :  "  to  the  trial  of  impeach- 
ments of  officers  of  the  United  States  ;"  by  which  the 
jurisdiction  of  the  Supreme  Court  was  extended  to 
such  cases. 

Mr.  Madison  and  Mr.  Gouverneur  Morris 
moved  to  insert,  after  the  word  "controversies,"  the 
words,  "to  which  the  United  States  shall  be  a  party;" 
which  was  agreed  to,  nem.  con. 

Doctor  Johnson  moved  to  insert  the  words,  "  this 
Constitution  and  the,"  before  the  word  "laws." 

Mr.  Madison  doubted  whether  it  was  not  going 
too  far,  to  extend  the  jurisdiction  of  the  Court  gen- 
erally to  cases  arising  under  the  Constitution,  and 
whether  it  ought  not  to  be  hmited  to  cases  of  a  judi- 
ciary nature.  The  right  of  expounding  the  Constitu- 
tion, in  cases  not  of  this  nature,  ought  not  to  be  given 
to  that  department. 

The  motion  of  Doctor  Johnson  was  agreed  to, 
nem.  con.,  it  being  generally  supposed,  that  the  juris- 
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diction  given  was  constructively  limited  to  cases  of  a 
judiciary  nature. 

On  motion  of  Mr.  Rutledge,  the  words,  "  passed 
by  the  Legislature,"  were  struck  out ;  and  after  the 
words,  "  United  States,"  w^ere  inserted,  nem.  con.,  the 
words,  "and  treaties  made  or  which  shall  be  made 
under  their  authority,"  conformably  to  a  preceding 
amendment  in  another  place. 

The  clause,  "  in  cases  of  impeachment,"  was  post- 
poned. 

Mr.  GouvERNEUR  Morris  wished  to  know  what 
was  meant  by  the  words,  "In  all  the  cases  before- 
mentioned  it  [jurisdiction]  shall  be  appellate,  with 
such  exceptions,  &.C.",  —  whether  it  extended  to  mat- 
ters of  fact  as  well  as  law,  —  and  to  cases  of  common 
law,  as  well  as  civil  law. 

Mr.  Wilson.  The  Committee,  he  believed,  meant 
facts  as  well  as  law,  and  common  as  well  as  civil  law. 
The  jurisdiction  of  the  Federal  court  of  appeals  had, 
he  said,  been  so  construed. 

Mr.  Dickinson  moved  to  add,  after  the  word  "ap- 
pellate," the  words,  "both  as  to  law  and  fact;"  which 
was  agreed  to,  nem.  con. 

Mr.  Madison  and  Mr.  Gouverneur  Morris 
moved  to  strike  out  the  beginning  of  the  third  section, 
"  The  jurisdiction  of  the  Supreme  Court,"  and  to  in- 
sert the  words,  "  the  Judicial  power,"  which  was 
agreed  to,  nem.  con. 

The  following  motion  was  disagreed  to,  to  wit,  to 
insert,  "  In  all  the  other  cases  before  mentioned,  the 
judicial  power  shall  be  exercised  in  such  manner  as 
the  Legislature  shall  direct." 

Delaware,   Virginia,    aye,  —  2;    New   Hampshire, 
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Connecticut,  Pennsylvania,  Maryland,  South  Carolina, 
Georgia,  no,  —  6. 

On  a  question  for  striking  out  the  last  sentence  of 
the  third  Section,  "The  Legislature  may  assign,  &c." 
it  passed,  nem.  con. 

Mr.  Shermax  moved  to  insert,  after  the  words, 
"between  citizens  of  different  States,"  the  words, 
"  between  citizens  of  the  same  State  claiming  lands 
under  grants  of  different  States,"  —  according  to  the 
provision  in  the  9th  Article  of  the  Confederation ; 
which  was  agreed  to,  7iem.  conP^ 

Adjourned. 


Tuesday,  August  28th. 

In  Convention.  —  Mr.  Sherman,  from  the  Commit- 
tee to  whom  were  referred  several  propositions  on  the 
twenty-fifth  instant,  made  the  following  report ;  which 
was  ordered  to  lie  on  the  table  : 

"  That  there  be  inserted,  after  the  fourth  clause  of 
the  7th  Section:  'Nor  shall  any  regulation  of  com- 
merce or  revenue  give  preference  to  the  ports  of  one 
State  over  those  of  another,  or  oblige  vessels  bound 
to  or  from  any  State  to  enter,  clear,  or  pay  duties  in 
another ;  and  all  tonnage,  duties,  imposts,  and  excises 
laid  by  the  Legislature,  shall  be  uniform  throughout 
the  United  States.' " 

Article  11,  Section  3,  being  considered,  —  it  was 
moved  to  strike  out  the  words,  "it  shall  be  appellate," 
and  to  insert  the  words,  "the  Supreme  Court  shall 
have  appellate  jurisdiction,"  —  in  order  to  prevent  un- 
certainty whether  "  it "  referred  to  the  Supreme  Court 
or  to  the  Judicial  'power. 
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On  the  question,  — New  Hampshire,  Massachusetts, 
Connecticut,  Pennsylvania,  Delaware,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  aye, — 9;  Mary- 
land, no,  —  1  ;  New  Jersey,  absent. 

Section  4  was  so  amended,  nem.  con.,  as  to  read  : 
''The  trial  of  all  crimes  (except  in  cases  of  impeach- 
ment) shall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  com- 
mitted ;  but  when  not  committed  within  any  State, 
then  the  trial  shall  be  at  such  place  or  places  as  the 
Legislature  may  direct."  The  object  of  this  amend- 
ment was,  to  provide  for  trial  by  jury  of  offences  com- 
mitted out  of  any  State. 

]\Ir.  PiNCKNEY,  urging  the  propriety  of  securing  the 
benefit  of  the  Habeas  Corpus  in  the  most  ample  man- 
ner, moved,  that  it  should  not  be  suspended  but  on 
the  most  urgent  occasions,  and  then  only  for  a  limited 
time  not  exceeding  twelve  months. 

Mr.  RuTLEDGE  was  for  declaring  the  Habeas  Cor- 
pus inviolate.  He  did  not  conceive  that  a  suspension 
could  ever  be  necessary,  at  the  same  time,  through  all 
the  States. 

Mr.  GouvERNEUR  Morris  moved,  that,  "  The 
privilege  of  the  writ  of  Habeas  Corpus  shall  not  be 
suspended,  unless  where,  in  cases  of  rebellion  or  in- 
vasion, the  public  safety  may  require  it." 

Mr.  WiLsox  doubted  whether  in  any  case  a  suspen- 
sion could  be  necessary,  as  the  discretion  now  ex- 
ists with  Judges,  in  most  important  cases,  to  keep  in 
gaol  or  admit  to  bail. 

The  first  part  of  Mr,  Gouverneur  Morris's  mo- 
tion, to  the  word  "unless,"  was  agreed  to,  nem.  con. 
On    the  remaining  part,  —  New    Hampshire,  Massa- 
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chusetts,  Connecticut,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  aye,  —  7  ;  North  Carolina,  South  Caro- 
lina, Georgia,  no,  —  3. 

The  fifth  Section  of  Article  11,  was  agreed  to,  nem. 
con* 

Article  12  being  then  taken  up, — 

Mr.  Wilson  and  Mr.  Sherman  moved  to  insert 
after  the  words,  "  coin  money,"  the  words,  "  nor  emit 
bills  of  credit,  nor  make  any  thing  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;"  making 
these  prohibitions  absolute,  instead  of  making  the 
measures  allowable,  as  in  the  thirteenth  Article, 
vnth  the  consent  of  the  Legislature  of  the  United 
States. 

Mr.  GoRHAM  thought  the  purpose  would  be  as  well 
secured  by  the  provision  of  Article  13,  which  makes 
the  consent  of  the  General  Legislature  necessary ; 
and  that  in  that  mode  no  opposition  would  be  excit- 
ed ;  whereas  an  absolute  prohibition  of  paper  money 
would  rouse  the  most  desperate  opposition  from  its 
partisans. 

Mr.  Sherman  thought  this  a  favorable  crisis  for 
crushing  paper  money.  If  the  consent  of  the  Legis- 
lature could  authorize  emissions  of  it,  the  friends  of 
paper  money  would  make  every  exertion  to  get  into 
the  Legislature  in  order  to  license  it. 

The  question  being  divided,  —  on  the  first  part : 
"  nor  emit  bills  of  credit,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania,   Delaware,    North    Carolina,    South    Caro- 

*  The  vote  on  this  section,  as  stated   in  the   printed  Journal,  is  not  unnni- 
mous:  the  statement  here  is  probably  the  right  one. 
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lina,  Georgia,  aye,  —  8  ;  Virginia,  no,  —  1 ;  Maryland, 
divided. 

The  remaining  part  of  Mr.  Wilson's  and  Sher- 
man's motion  was  agreed  to,  nem.  con.^^^ 

Mr.  King  moved  to  add,  in  the  words  used  in  the 
ordinance  of  Congress  establishing  new  States,  a 
prohibition  on  the  States  to  interfere  in  private  con- 
tracts. 

Mr.  GouvERNEUR  Morris.  This  would  be  going 
too  far.  There  are  a  thousand  laws  relating  to  bring- 
ing actions,  limitations  of  actions,  &.C.,  which  affect 
contracts.  The  judicial  power  of  the  United  States 
will  be  a  protection  in  cases  within  their  jurisdiction  ; 
and  within  the  State  itself  a  majority  must  rule, 
whatever  may  be  the  mischief  done  among  them- 
selves. 

Mr.  Sherman.     Why  then  prohibit  bills  of  credit  ? 

Mr.  Wilson  was  in  favor  of  Mr.  King's  motion. 

Mr.  Madison  admitted  that  inconveniences  might 
arise  from  such  a  prohibition ;  but  thought  on  the 
whole  it  would  be  overbalanced  by  the  utility  of 
it.  He  conceived,  however,  that  a  negative  on  the 
State  laws  could  alone  secure  the  effect.  Evasions 
might  and  would  be  devised  by  the  ingenuity  of  the 
Legislatures. 

Colonel  Mason.  This  is  carrying  the  restraint  too 
far.  Cases  will  happen  that  cannot  be  foreseen, 
where  some  kind  of  interference  will  be  proper  and 
essential.  He  mentioned  the  case  of  limiting  the 
period  for  bringing  actions  on  open  account,  —  that  of 
bonds  after  a  certain  lapse  of  time,  —  asking  whether 
it  was  proper  to  tie  the  hands  of  the  States  from 
making  provision  in  such  cases. 
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Mr.  Wilson.  The  answer  to  these  objections  is, 
that  retrospective  interferences  only  are  to  be  pro- 
hibited. 

Mr.  Madison.  Is  not  that  already  done  by  the 
prohibition  of  ex  post  facto  laws,  which  will  oblige 
the  Judges    to    declare   such    interferences   null   and 

Mr.  RuTLEDGE  moved,  instead  of  Mr.  King's 
motion,  to  insert,  "  nor  pass  bills  of  attainder,  nor 
retrospective*  laws." 

On  which  motion, —  New  Hampshire,  New  Jersey, 
Pennsylvania,  Delaware,  North  Carolina,  South  Car- 
olina, Georgia,  aye,  —  7  ;  Connecticut,  Maryland, 
Virginia,  no,  —  3. 

Mr.  Madison  moved  to  insert,  after  the  word  "re- 
prisal," (Article  12,)  the  words,  "nor  lay  embargoes." 
He  urged  that  such  acts  by  the  States  would  be  un- 
necessary, impolitic,  and  unjust. 

Mr.  Sherman  thought  the  States  ought  to  retain 
this  power,  in  order  to  prevent  suffering  and  injury  to 
their  poor. 

Colonel  Mason  thought  the  amendment  would  be 
not  only  improper  but  dangerous,  as  the  General 
Legislature  would  not  sit  constantly,  and  therefore 
could  not  interpose  at  the  necessary  moments.  He 
enforced  his  objection  by  appealing  to  the  necessity  of 
sudden  embargoes,  during  the  war,  to  prevent  exports, 
particularly  in  the  case  of  a  blockade. 

Mr.  Gouverneur  Morris  considered  the  provision 
as  unnecessary ;    the  power  of  regulating  trade  be- 

*  In  the  printed  Journal,  "  ez  post  facto." 


1787.]  FEDERAL  CONVENTION.  1445 

tween  State  and  State,  already  vested  in  the  Gen- 
eral Legislature,  being  sufficient. 

On  the  question,  — 

Massachusetts,  Delaware,  South  Carolina,  aye,  — 
3  ;  New  Hampshire,  Connecticut,  New  Jersey,  Penn- 
sylvania, Maryland,  Virginia,  North  Carolina,  Georgia, 
no,  —  8. 

Mr.  Madison  moved,  that  the  words,  "nor  lay 
imposts  or  duties  on  imports,"  be  transferred  from 
Article  13,  where  the  consent  of  the  General  Legis- 
lature may  license  the  act,  into  Article  12,  which  will 
make  the  prohibition  on  the  States  absolute.  He  ob- 
served, that  as  the  States  interested  in  this  power, 
by  which  they  could  tax  the  imports  of  their  neigh- 
bours passing  through  their  markets,  were  a  majori- 
ty, they  could  give  the  consent  of  the  Legislature 
to  the  injury  of  New  Jersey,  North  Carolina,  &c. 

Mr.  Williamson  seconded  the  motion. 

Mr.  Sherman  thought  the  power  might  safely  be 
left  to  the  Legislature  of  the  United  States. 

Colonel  Mason  observed,  that  particular  States 
might  wish  to  encourage,  by  impost  duties,  certain 
manufactures,  for  which  they  enjoyed  natural  advan- 
tages, as  Virginia,  the  manufacture  of  hemp,  &c." 

Mr.  Madison.  The  encouragement  of  manufac- 
tures in  that  mode  requires  duties,  not  only  on  im- 
ports directly  from  foreign  countries,  but  from  the 
other  States  in  the  Union,  which  would  revive  all  the 
mischiefs  experienced  from  the  want  of  a  general 
Government  over  commerce. 

On  the  question,  — 

New  Hampshire,  New  Jersey,  Delaware,  North 
Carolina,  aye,  —  4 ;  Massachusetts,  Connecticut,  Penn- 
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sylvania,  Maryland,  Virginia,  South  Carolina,  Georgia, 
no,  —  7. 

Article  12,  as  amended,  was  then  agreed  to,  iiem. 
con. 

Article  13,  was  then  taken  up. 

Mr.  King  moved  to  insert,  after  the  word  "  im- 
ports," the  words,  "  or  exports,"  so  as  to  prohibit  the 
States  from  taxing  either ;  and  on  this  question,  it 
passed  in  the  affirmative,  — 

New  Hampshire,  Massachusetts,  New  Jersey,  Penn- 
sylvania, Delaware,  North  Carolina,  aye,  —  6  ;  Con- 
necticut, Maryland,  Virginia,  South  Carolina,  Georgia, 
no,  —  5. 

Mr.  Sherman  moved  to  add,  after  the  word  "  ex- 
ports," the  words,  "  nor  with  such  consent,  but  for  the 
use  of  the  United  States;  "  so  as  to  carry  the  pro- 
ceeds of  all  State  duties  on  imports  or  exports,  into 
the  common  treasury. 

Mr.  Madison  liked  the  motion,  as  preventing  all 
State  imposts  ;  but  lamented  the  complexity  we  were 
giving  to  the  commercial  system. 

Mr.  GouvERjvEUR  Morris  thought  the  regulation 
necessary,  to  prevent  the  Atlantic  States  from  en- 
deavouring to  tax  the  Western  States,  and  promote 
their  interest  by  opposing  the  navigation  of  the  Mis- 
sissippi, which  would  drive  the  Western  people  into 
the  arms  of  Great  Britain. 

Mr.  Clymer  thought  the  encouragement  of  the 
Western  country  was  suicide  on  the  part  of  the  old 
States.  If  the  States  have  such  different  interests 
that  they  cannot  be  left  to  regulate  their  own  manu- 
factures,   without  encountering  the  interests  of  other 
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States,  it  is  a  proof  that  they  are  not  fit  to  compose 
one  nation. 

Mr.  King  was  afraid  that  the  regulation  moved  by 
Mr.  Sherman  would  too  much  interfere  with  the 
policy  of  States  respecting  their  manufactures,  which 
may  be  necessary.  Revenue,  he  reminded  the  House, 
was  the  object  of  the  General  Legislature. 

On  Mr.  Sherman's  motion,  — 

New  Hampshire,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9;  Massachusetts,  Mary- 
land, no,  —  2. 

Article  13,  was  then  agreed  to,  as  amended. 

Article  14,  was  then  taken  up. 
'  General  Pinckney  was  not  satisfied  with  it.     He 
seemed  to  wish  some  provision  should  be  included  in 
favor  of  property  in  slaves. 

On  the  question  on  Article  14, — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  aye,  —  9  ;  South  Carolina,  no,  —  1  ; 
Georgia,  divided. 

Article  15,  being  then  taken  up,  the  words,  "high 
misdemeanor,"  were  struck  out,  and  the  words, 
"  other  crime,"  inserted,  in  order  to  comprehend  all 
proper  cases;  it  being  doubtful  whether  "high  mis- 
demeanor" had  not  a  technical  meaning  too  limited. 

Mr.  Butler  and  Mr.  Pinckney  moved  to  require 
"  fugitive  slaves  and  servants  to  be  delivered  up  like 
criminals." 

Mr.  Wilson.  This  would  oblige  the  Executive  of 
the  State  to  do  it,  at  the  public  expense. 

Mr.  Sherman  saw  no  more  propriety  in  the  public 
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seizing  and  surrendering  a  slave  or  servant,  than  a 
horse. 

Mr.  Butler  withdrew  his  proposition,  in  order 
that  some  particular  provision  might  be  made,  apart 
from  this  article. 

Article  15,  as  amended,  was  then  agreed  to,  nem, 
con. 

Adjourned. 


Wedj^esday,  August  29th. 

In  Convention.  —  Article  16,  being  taken  up,  — 

Mr.  Williamson  moved  to  substitute,  in  place  of 
it,  the  words  of  the  Articles  of  Confederation  on  the 
same  subject.  He  did  not  understand  precisely  the 
meaning  of  the  article.^^^ 

Mr.  Wilson  and  Doctor  Johnson  supposed  the 
meaning  to  be,  that  judgments  in  one  State  should 
be  the  ground  of  actions  in  other  States ;  and  that 
acts  of  the  Legislatures  should  be  included,  for  the 
sake  of  acts  of  insolvency,  &c. 

Mr.  PiNCKNEY  moved  to  commit  Article  16,  with 
the  following  proposition  :  "  To  establish  uniform  laws 
upon  the  subject  of  bankruptcies,  and  respecting  the 
damages  arising  on  the  protest  of  foreign  bills  of  ex- 
change." 

Mr.  GoRHAM  was  for  agreeing  to  the  article,  and 
committing  the  proposition. 

Mr.  Madison  was  for  committing  both.  He  wish- 
ed the  Legislature  might  be  authorized  to  provide 
for  the  execution  of  judgments  in  other  States,  under 
such  regulations  as  might  be  expedient.     He  thought 
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that  this  might  be  safely  done,  and  was  justified  by 
the  nature  of  the  Union. 

Mr.  Randolph  said  there  was  no  instance  of  one 
nation  executing  judgments  of  the  courts  of  another 
nation.     He  moved  the  following  proposition  : 

"  Whenever  the  act  of  any  State,  whether  legisla- 
tive, executive,  or  judiciary,  shall  be  attested  and 
exemplified  under  the  seal  thereof,  such  attestation 
and  exemphfication  shall  be  deemed  in  other  States  as 
full  proof  of  the  existence  of  that  act ;  and  its  opera- 
tion shall  be  binding  in  every  other  State,  in  all  cases 
to  which  it  may  relate,  and  which  are  within  the  cog- 
nizance and  jurisdiction  of  the  State  wherein  the  said 
act  was  done." 

On  the  question  for  committing  Article  16,  with 
Mr.  PiNCKNEv's  motion, — 

Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  9 ;  New  Hampshire,  Massachusetts, 
no,  —  2. 

The  motion  of  Mr.  Randolph  was  also  committed, 
nem.  con. 

Mr.  GouvERNEUR  Morris  moved  to  commit  also 
the  following  proposition  on  the  same  subject : 

"  Full  faith  ought  to  be  given  in  each  State  to  the 
public  acts,  records,  and  judicial  proceedings  of  every 
other  State ;  and  the  Legislature  shall,  by  general 
laws,  determine  the  proof  and  effect  of  such  acts, 
records,  and  proceedings";  and  it  was  committed, 
iicm.  con. 

The  Committee  appointed  for  these  references  were, 
Mr.  RuTLEDGE,  Mr.  Randolph,  Mr.  Gorham,  Mr. 
Wilson,  and  Mr.  Johnson.""^^ 

VOL.  HI.  27 
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Mr.  Dickinson  mentioned  to  the  House,  that  on 
examining  Blackstone's  Commentaries,  he  found  that 
the  term  "  ex  post  facto "  related  to  criminal  cases 
only  ;  that  they  would  not  consequently  restrain  the 
States  from  retrospective  laws  in  civil  cases ;  and  that 
some  further  provision  for  this  purpose  would  be 
requisite. 

Article  7,  Section  6,  by  the  Committee  of  eleven 
reported  to  be  struck  out  (see  the  twenty-fourth  in- 
stant) being  now  taken  up,  — 

Mr.  PiNCKNEY  moved  to  postpone  the  Report,  in 
favor  of  the  following  proposition :  "  That  no  act  of 
the  Legislature  for  the  purpose  of  regulating  the 
commerce  of  the  United  States  with  foreign  powers, 
among  the  several  States,  shall  be  passed  without 
the  assent  of  two  thirds  of  the  members  of  each 
House.  He  remarked,  that  there  were  five  distinct 
commercial  interests.  1.  The  fisheries  and  West 
India  trade,  which  belonged  to  the  New  England 
States.  2.  The  interest  of  New  York  lay  in  a  free 
trade.  3.  Wheat  and  flour,  the  staples  of  the  two 
Middle  States,  (New  Jersey  and  Pennsylvania.)  4. 
Tobacco,  the  staple  of  Maryland  and  Virginia,  and 
partly  of  North  Carolina.  5.-  Rice  and  indigo,  the 
staples  of  South  Carolina  and  Georgia.  These  dif- 
ferent interests  would  be  a  source  of  oppressive  regu- 
lations, if  no  check  to  a  bare  majority  should  be  pro- 
vided. States  pursue  their  interests  with  less  scruple 
than  individuals.  The  power  of  reguladng  commerce 
was  a  pure  concession  on  the  part  of  the  Southern 
States.  They  did  not  need  the  protection  of  the 
Northern  States  at  present. 

Mr.  Martin  seconded  the  motion. 
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General  Pinckney  said,  it  was  the  true  interest  of 
the  Southern  States  to  have  no  regulation  of  com- 
merce ;  but  considering  the  loss  brought  on  the  com- 
merce of  the  Eastern  States  by  the  Revolution,  their 
liberal  conduct  towards  the  views  *  of  South  Caro- 
lina, and  the  interest  the  weak  Southern  States  had 
in  being  united  with  the  strong  Eastern  States,  he 
thought  it  proper  that  no  fetters  should  be  imposed 
on  the  power  of  making  commercial  regulations,  and 
that  his  constituents,  though  prejudiced  against  the 
Eastern  States,  would  be  reconciled  to  this  hberality. 
He  had,  himself,  he  said,  prejudices  against  the  East- 
ern States  before  he  came  here,  but  would  acknowl- 
edge that  he  had  found  them  as  liberal  and  candid  as 
any  men  whatever. 

Mr.  Clymer.  The  diversity  of  commercial  inter- 
ests, of  necessity,  creates  difficulties  which  ought  not 
to  be  increased  by  unnecessary  restrictions.  The 
Northern  and  Middle  States  will  be  ruined,  if  not 
enabled  to  defend  themselves  against  foreign  regula- 
tions. 

Mr.  Sherman,  alluding  to  Mr.  Pinckney's  enu- 
meration of  particular  interests,  as  requiring  a  security 
against  abuse  of  the  power,  observed,  that  the  diversity 
was  of  itself  a  security  ;  adding,  that  to  require  more 
than  a  majority  to  decide  a  question  was  always  em- 
barrassing, as  had  been  experienced  in  cases  requiring 
the  votes  of  nine  States  in  Congress. 


*  He  meant  the  permission  to  import  slaves.  An  understanding  on  the  two 
subjects  of  navigation  and  slavery,  had  taken  place  between  those  parts  of 
the  Union,  whichexplains  the  vote  on  the  motion  depending,  as  well  as  the 
language  of  General  Pinckney  and  others. 
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Mr.  PiNCKi\EY  replied,  that  his  enumeration  meant 
the  five  minute  interests.  It  still  left  the  two  great 
divisions,  of  Northern  and  Southern  interests. 

Mr.  GouvERNEUR  Morris  opposed  the  object  of 
the  motion,  as  highly  injurious.  Preferences  to  Amer- 
ican ships  will  multiply  them,  till  they  can  carry  the 
Southern  produce  cheaper  than  it  is  now  carried. 
A  navy  was  essential  to  security,  particularly  of  the 
Southern  States  ;  and  can  only  be  had  by  a  naviga- 
tion act  encouraging  American  bottoms  and  seamen. 
In  those  points  of  view,  then,  alone,  it  is  the  interest 
of  the  Southern  States  that  navigation  acts  should  be 
facilitated.  Shipping,  he  said,  was  the  worst  and  most 
precarious  kind  of  property,  and  stood  in  need  of  pub- 
lic patronage. 

Mr.  Williamson  was  in  favor  of  making  two 
thirds,  instead  of  a  majority,  requisite,  as  more  satis- 
factory to  the  Southern  people.  No  useful  measure, 
he  believed,  had  been  lost  in  Congress  for  want  of 
nine  votes.  As  to  the  weakness  of  the  Southern 
States,  he  was  not  alarmed  on  that  account.  The 
sickliness  of  their  climate  for  invaders  would  pre- 
vent their  being  made  an  object.  He  acknowledged 
that  he  did  not  think  the  motion  requiring  two  thirds 
necessary  in  itself;  because  if  a  majority  of  the 
Northern  States  should  push  their  regulations  too 
far,  the  Southern  States  would  build  ships  for  them- 
selves  ;  but  he  knew  the  Southern  people  were  ap- 
prehensive on  this  subject,  and  would  be  pleased  with 
the  precaution. 

Mr.  Spaight  was  against  the  motion.  The  South- 
ern States  could  at  any  time  save  themselves  from 
oppression,  by  building  ships  for  their  own  use. 
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Mr.  Butler  differed  from  those  who  considered 
the  rejection  of  the  motion  as  no  concession  on  the 
part  of  the  Southern  States.  He  considered  the  in- 
terest of  these  and  of  the  Eastern  States  to  be  as  dif- 
ferent as  the  interests  of  Russia  and  Turkey.  Being, 
notwithstanding,  desirous  of  conciliating  the  affections 
of  the  Eastern  States,  he  should  vote  against  requiring 
two  thirds  instead  of  a  majority. 

Colonel  Mason.  If  the  Government  is  to  be  lasting 
it  must  be  founded  in  the  confidence  and  affections  of 
the  people ;  and  must  be  so  constructed  as  to  obtain 
these.  The  majority  will  be  governed  by  their  inter- 
ests. The  Southern  States  are  the  minority  in  both 
Houses.  Is  it  to  be  expected,  that  they  will  deliver 
themselves  bound,  hand  and  foot,  to  the  Eastern 
States,  and  enable  them  to  exclaim,  in  the  words  of 
Cromwell,  on  a  certain  occasion,  —  "the  Lord  hath 
delivered  them  into  our  hands  "  ? 

Mr.  Wilson  took  notice  of  the  several  objections, 
and  remarked,  that  if  every  peculiar  interest  was  to  be 
secured,  unanimity  ought  to  be  required.  The  major- 
ity, he  said,  would  be  no  more  governed  by  interest 
than  the  minority.  It  was  surely  better  to  let  the  lat- 
ter be  bound  hand  and  foot,  than  the  former.  Great 
inconveniences  had,  he  contended,  been  experienced 
in  Congress  from  the  Article  of  Confederation  requir- 
ing nine  votes  in  certain  cases. 

Mr.  Madison  went  into  a  pretty  full  view  of  the 
subject.  He  observed,  that  the  disadvantage  to  the 
Southern  States  from  a  navigation  act  lay  chiefly  in  a 
temporary  rise  of  freight,  attended,  however,  with  an 
increase  of  Southern  as  well  as  Northern  shipping,  — 
with  the  emigration  of  Northern  seamen  and  mer- 
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chants  to  the  Southern  States,  —  and  with  a  removal 
of  the  existing  and  injurious  retaliations  among  the 
States  on  each  other.  The  power  of  foreign  nations 
to  obstruct  our  retaliating  measures  on  them,  by  a 
corrupt  influence,  would  also  be  less,  if  a  majority 
should  be  made  competent,  than  if  two  thirds  of  each 
House  should  be  required  to  legislative  acts  in  this 
case.  An  abuse  of  the  power  would  be  qualified  with 
all  these  good  effects.  But  he  thought  an  abuse  was 
rendered  improbable  by  the  provision  of  two  branches, 

—  by  the  independence  of  the  Senate,  —  by  the  nega- 
tive of  the  Executive,  —  by  the  interest  of  Connecti- 
cut and  New  Jersey,  which  were  agricultural,  not 
commercial  States,  —  by  the  interior  interest,  which 
was  also  agricultural  in  the  most  commercial  States, 

—  and  by  the  accession  of  Western  States,  which 
would  be  altogether  agricultural.  He  added,  that  the 
Southern  States  would  derive  an  essential  advantage, 
in  the  general  security  afforded  by  the  increase  of 
our  maritime  strength.  He  stated  the  vulnerable  sit- 
uation of  them  all,  and  of  Virginia  in  particular.  The 
increase  of  the  coasting  trade,  and  of  seamen,  would 
also  be  favorable  to  the  Southern  States,  by  increas- 
ing the  consumption  of  their  produce.  If  the  wealth 
of  the  Eastern  should  in  a  still  greater  proportion 
be  augmented,  that  wealth  would  contribute  the  more 
to  the  public  wants,  and  be  otherwise  a  national 
benefit. 

Mr.  RuTLEDGE  was  against  the  motion  of  his  col- 
league. It  did  not  follow  from  a  grant  of  the  power 
to  regulate  trade,  that  it  would  be  abused.  At  the 
worst,  a  navigation  act  could  bear  hard  a  little  while 
only  on  the  Southern  States.     As  we  are  laying  the 
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foundation  for  a  great  empire,  we  ought  to  take  a  per- 
manent view  of  the  subject,  and  not  look  at  the  present 
moment  only.  He  reminded  the  House  of  the  neces- 
sity of  securing  the  West  India  trade  to  this  country. 
That  was  the  great  object,  and  a  navigation  act  was 
necessary  for  obtaining  it. 

Mr.  Randolph  said  that  there  were  features  so 
odious  in  the  Constitution,  as  it  now  stands,  that  he 
doubted  whether  he  should  be  able  to  agree  to  it. 
A  rejection  of  the  motion  would  complete  the  de- 
formity of  the  system.  He  took  notice  of  the  argu- 
ment in  favor  of  giving  the  power  over  trade  to  a 
majority,  drawn  from  the  opportunity  foreign  powers 
would  have  of  obstructing  retaliatory  measures,  if  two 
thirds  w^ere  made  requisite.  He  did  not  think  there 
was  weight  in  that  consideration.  The  difference 
between  a  majority  and  two  thirds,  did  not  afford  room 
for  such  an  opportunity.  Foreign  influence  would 
also  be  more  likely  to  be  exerted  on  the  President, 
who  could  require  three  fourths  by  his  negative.  He 
did  not  mean,  however,  to  enter  into  the  merits. 
What  he  had  in  view  was  merely  to  pave  the  way  for 
a  declaration,  which  he  might  be  hereafter  obliged  to 
make  ;  if  an  accumulation  of  obnoxious  ingredients 
should  take  place,  that  he  could  not  give  his  assent  to 
the  plan. 

Mr.  GoRHAM.  If  the  Government  is  to  be  so  fet- 
tered as  to  be  unable  to  relieve  the  Eastern  States, 
what  motive  can  they  have  to  join  in  it,  and  thereby 
tie  their  own  hands  from  measures  which  they  could 
otherwise  take  for  themselves?  The  Eastern  States 
were  not  led  to  strengthen  the  Union  by  fear  for 
their  own  safety.     He  deprecated  the  consequences 
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of  disunion  ;  but  if  it  should  take  place,  it  was  the 
Southern  part  of  the  continent  that  had  most  reason 
to  dread  them.  He  urged  the  improbability  of  a 
combination  against  the  interest  of  the  Southern 
States,  the  different  situations  of  the  Northern  and 
Middle  States  being  a  security  against  it.  It  was, 
moreover,  certain,  that  foreign  ships  would  never  be 
altogether  excluded,  especially  those  of  nations  in 
treaty  with  us. 

On  the  question  to  postpone,  in  order  to  take  up 
Mr.  Pinckney's  motion,  — 

Maryland,  Virginia,  North  Carolina,  Georgia,  aye, — 
4;  New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  South  Carolina,  no, 
-—7. 

The  Report  of  the  Committee  for  striking  out  Sec- 
tion 6,  requiring  two  thirds  of  each  House  to  pass  a 
navigation  act,  was  then  agreed  to,  7iem.  con. 

Mr.  Butler  moved  to  insert  after  Article  15,  "If 
any  person  bound  to  service  or  labor  in  any  of  the 
United  States,  shall  escape  into  another  State,  he  or 
she  shall  not  be  discharged  from  such  service  or  labor, 
in  consequence  of  any  regulations  subsisting  in  the 
State  to  which  they  escape,  but  shall  be  delivered  up 
to  the  person  justly  claiming  their  service  or  labor,"  — 
which  was  agreed  to,  nem.  con?^^ 

Article  17,  being  then  taken  up, — 

Mr.  GouvERNEUR  Morris  moved  to  strike  out  the 
two  last  sentences,  to  wit :  "  If  the  admission  be 
consented  to,  the  new  States  shall  be  admitted  on 
the  same  terms  with  the  original  States.  But  the 
Legislature  may  make  conditions  with  the  new 
States,  concerning    the   public  debt    which   shall   be 
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then  subsisting."  He  did  not  wish  to  bind  down  the 
Lesfislature  to  admit  Western  States  on  the  terms 
here  stated. 

Mr.  Madisojn-  opposed  the  motion ;  insisting  that 
the  Western  States  neither  would,  nor  ought  to  sub- 
mit to  a  union  which  degraded  them  from  an  equal 
rank  with  the  other  States. 

Colonel  Mason.  If  it  were  possible  by  just 
means  to  prevent  emigrations  to  the  Western  country, 
it  might  be  good  policy.  But  go  the  people  will,  as 
they  find  it  for  their  interest ;  and  the  best  policy  is 
to  treat  them  with  that  equality  which  will  make  them 
friends,  not  enemies. 

Mr.  GouvERNEUR  Morris  did  not  mean  to  discour- 
age the  growth  of  the  Western  country.  He  knew 
that  to  be  impossible.  He  did  not  wish,  however, 
to  throw  the  power  into  their  hands. 

Mr.  Sherman  was  against  the  motion,  and  for 
fixing  an  equality  of  privileges  by  the  Constitution. 

Mr.  Langdon  was  in  favor  of  the  motion.  He  did 
not  know  but  circumstances  might  arise,  which  would 
render  it  inconvenient  to  admit  new  States  on  terms 
of  equality. 

Mr.  Williamson  was  for  leaving  the  Legislature 
free.  The  existing  small  States  enjoy  an  equality 
now,  and  for  that  reason  are  admitted  to  it  in  the 
Senate.  This  reason  is  not  applicable  to  new  West- 
ern States. 

On  Mr.  Gouverneur  Morris's  motion,  for  striking 
out,  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  North  Carolina,  South 
VOL.  Ill,  28 
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Carolina,    Georgia,   aye,  —  9  ;     Maryland,    Virginia, 
no,  —  2. 

Mr.  L.  Martin  and  Mr.  Gouverneur  Morris 
moved  to  strike  out  of  Article  17,  "but  to  such  ad- 
mission the  consent  of  two  thirds  of  the  members 
present  shall  be  necessary."  Before  any  question  was 
taken  on  this  motion,  — ^^* 

Mr.  Gouverneur  Morris  moved  the  following 
proposition, as  a  substitute  for  the  seventeenth  Article: 

"  New  States  may  be  admitted  by  the  Legislature 
into  the  Union  ;  but  no  new  States  shall  be  erected 
within  the  hmits  of  any  of  the  present  States  without 
the  consent  of  the  Legislature  of  such  State,  as  well 
as  of  the  general  Legislature." 

The  first  part,  to  "  Union,"  inclusive,  was  agreed  to, 
nem.  con. 

Mr.  L.  Martin  opposed  the  latter  part.  Nothing, 
he  said,  would  so  alarm  the  limited  States,  as  to  make 
the  consent  of  the  large  States,  claiming  the  Western 
lands,  necessary  to  the  establishment  of  new  States 
within  their  limits.  It  is  proposed  to  guarantee  the 
States.  Shall  Vermont  be  reduced  by  force,  in 
favor  of  the  States  claiming  it  7  Frankland  and 
the  Western  county  of  Virginia  were  in  a  like  situ- 
ation. 

On  Mr.  Gouverneur  Morris's  motion,  to  substi- 
tute, &c.  it  was  agreed  to,  — 

Massachusetts,  Pennsylvania,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  aye, —  6;  New  Hamp- 
shire, Connecticut,  New  Jersey,  Delaware,  Maryland, 
no, —  5. 

Article  17,  being  before  the  House,  as  am.ended, — 
Mr.  Sherman  was  against  it.     He  thought  it  unne- 


1787.]  FEDERAL  CONVENTION.  1459 

cessary.     The  Union  cannot  dismember  a  State  with- 
out its  consent. 

Mr.  Langdon  thought  there  was  great  weight  in 
the  argument  of  Mr.  Luther  Martin  ;  and  that  the 
proposition  substituted  by  Mr.  GouveRxNeur  Morris 
would  excite  a  dangerous  opposition  to  the  plan. 

INIr.  GouvERNEUR  Morris  thought,  on  the  con- 
trary, that  the  small  States  would  be  pleased  with  the 
regulation,  as  it  holds  up  the  idea  of  dismembering  the 
large  States. 

Mr.  Butler.  If  new  States  were  to  be  erected 
without  the  consent  of  the  dismembered  States, 
nothing  but  confusion  would  ensue.  Whenever  taxes 
should  press  on  the  people,  demagogues  would  set  up 
their  schemes  of  new  States. 

Doctor  Johnson  agreed  in  general  with  the  ideas 
of  Mr.  Sherman  ;  but  was  afraid  that,  as  the  clause 
stood,  Vermont  would  be  subjected  to  New  York, 
contrary  to  the  faith  pledged  by  Congress.  He  was 
of  opinion  that  Vermont  ought  to  be  compelled  to 
come  into  the  Union. 

Mr.  Langdojv  said  his  objections  w^ere  connected 
with  the  case  of  Vermont.  If  they  are  not  taken  in, 
and  remain  exempt  from  taxes,  it  would  prove  of 
great  injury  to  New  Hampshire  and  the  other  neigh- 
bouring States. 

Mr.  Dickinson  hoped  the  article  would  not  be 
agreed  to.  He  dwelt  on  the  impropriety  of  requiring 
the  small  States  to  secure  the  large  ones  in  their  ex- 
tensive claims  of  territory. 

Mr.  Wilson.  When  the  majority  of  a  State  wish 
to  divide,  they  can  do  so.  The  aim  of  those  in  op- 
position  to   the   article,  he    perceived,   was   that  the 
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General  Government  should  abet  the  minority,  and 
bj  that  means  divide  a  State  against  its  own  con- 
sent. 

]Mr.  GouvERNEUR  Morris.  If  the  forced  division 
of  the  States  is  the  object  of  the  new  system,  and  is 
to  be  pointed  against  one  or  two  States,  he  expected 
the  gendemen  from  these  would  pretty  quickly 
leave  us. 

Adjourned. 


Thursday,  August  30th. 

In  Coiwention.  —  Article  17  being  resumed,  for  a 
question  on  it,  as  amended  by  Mr.  Gouverneur 
Morris's  substitute, — 

Mr.  Carroll  moved  to  strike  out  so  much  of  the 
Article  as  requires  the  consent  of  the  State  to  its 
being  divided.  He  was  aware  that  the  object  of  this 
pre-requisite  might  be  to  prevent  domestic  distur- 
bances ;  but  such  was  our  situation  with  regard  to  the 
Crown  lands,  and  the  sentiments  of  Maryland  on 
that  subject,  that  he  perceived  we  should  again  be 
at  sea,  if  no  guard  was  provided  for  the  right  of  the 
United  States  to  the  back  lands.  He  suggested,  that 
it  might  be  proper  to  provide,  that  nothing  in  the 
Constitution  should  affect  the  right  of  the  United 
States  to  lands  ceded  by  Great  Britain  in  the  treaty 
of  peace  ;  and  proposed  a  commitment  to  a  member 
from  each  State.  He'  assured  the  House,  that  this 
was  a  point  of  a  most  serious  nature.  It  was  desira- 
ble, above  all  things,  that  the  act  of  the  Convention 
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might  be  agreed  to  unanimously.  But  should  this 
point  be  disregarded,  he  believed  that  all  risks  would 
be  run  by  a  considerable  minority,  sooner  than  give 
their  concurrence. 

Mr.  L.  Martin  seconded  the  motion  for  a  commit- 
ment. 

Mr.  RuTLEDGE.  Is  it  to  be  supposed  that  the 
States  are  to  be  cut  up  without  their  own  consent  ? 
The  case  of  Vermont  will  probably  be  particularly 
provided  for.  There  could  be  no  room  to  fear  that 
Virginia  or  North  Carolina  would  call  on  the  United 
States  to  maintain  their  government  over  the  moun- 
tains. 

Mr.  Williamson  said  that  North  Carolina  was 
well  disposed  to  give  up  her  western  lands  ;  but 
attempts  at  compulsion  were  not  the  policy  of  the 
United  States.  He  was  for  doing  nothing  in  the 
Constitution,  in  the  present  case  ;  and  for  leaving  the 
whole  matter  in  statu  quo. 

Mr.  Wilson  was  against  the  commitment.  Una- 
nimity was  of  great  importance,  but  not  to  be  pur- 
chased by  the  majority's  yielding  to  the  minority. 
He  should  have  no  objection  to  leaving  the  case  of 
the  new  States  as  heretofore.  He  knew  nothing  that 
would  give  greater  or  juster  alarm  than  the  doctrine, 
that  a  political  society  is  to  be  torn  asunder  without 
its  own  consent. 

On  Mr.  Carroll's  motion  for  commitment,  — 

New  Jersey,  Delaware,  Maryland,  aye,  —  3  ;  New- 
Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,— 8. 

Mr.  Sherman    moved   to   postpone  the  substitute 
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for  Article  1 7,  agreed  to  yesterday,  in  order  to  take 
up  the  following  amendment : 

"  The  Legislature  shall  have  power  to  admit  other 
States  into  the  Union ;  and  new  States  to  be  formed 
by  the  division  or  junction  of  States  now  in  the 
Union,  with  the  consent  of  the  Legislature  of  such 
States."  [The  first  part  was  meant  for  the  case  of 
Vermont,  to  secure  its  admission.] 

On  the  question,  it  passed  in  the  negative,  — 

New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, South  Carolina,  aye,  —  5  ;  New  Jersey,  Del- 
aware, Maryland,  Virginia,  North  Carolina,  Georgia, 
no,  —  6. 

Doctor  Johnson  moved  to  insert  the  words,  "  here- 
after formed,  or,"  after  the  words,  "  shall  be,"  in  the 
substitute  for  Article  17,  [the  more  clearly  to  save 
Vermont,  as  being  already  formed  into  a  State,  from 
a  dependence  on  the  consent  of  New  York  for  her 
admission.]  The  motion  was  agreed  to,  —  Delaware 
and  Maryland  only,  dissenting. 

Mr.  GouvERNEUR  Morris  moved  to  strike  out  the 
word  "limits,"  in  the  substitute,  and  insert  the  word 
"jurisdiction."  [This  also  was  meant  to  guard  the 
case  of  Vermont ;  the  jurisdiction  of  New  York  not 
extending  over  Vermont,  which  was  in  the  exercise 
of  sovereignty,  though  Vermont  was  within  the  assert- 
ed limits  of  New  York.] 

On  this  question,  — 

New  Hampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  aye,  —  7  ; 
New  Jersey,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  ~  4. 

Mr.  L.Martin  urged  the  unreasonableness  of  forcing 
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and  guaranteeing  the  people  of  Virginia  beyond  the 
mountains,  the  Western  people  of  North  Carohna  and 
Georgia,  and  the  people  of  Maine,  to  continue  under 
the  States  now  governing  them,  without  the  consent 
of  those  States  to  their  separation.  Even  if  they 
should  become  the  majority,  the  majority  of  countieSy 
as  in  Virginia,  may  still  hold  fast  the  dominion  over 
them.  Again,  the  majority  may  place  the  seat  of 
government  entirely  among  themselves,  and  for  their 
own  convenience ;  and  still  keep  the  injured  parts  of 
the  States  in  subjection,  under  the  guarantee  of  the 
General  government  against  domestic  violence.  He 
wished  Mr.  Wilson  had  thought  a  litde  sooner  of  the 
value  of  political  bodies.  In  the  beginning,  when  the 
rights  of  the  small  States  were  in  question,  they  were 
phantoms,  ideal  beings.  Now  when  the  great  States 
were  to  be  affected,  political  societies  were  of  a  sacred 
nature.  He  repeated  and  enlarged  on  the  unreason- 
ableness of  requiring  the  small  States  to  guarantee 
the  Western  claims  of  the  large  ones.  It  was  said 
yesterday,  by  Mr.  Gouverneur  Morris,  that  if  the 
large  States  were  to  be  split  to  pieces  without  their 
consent,  their  Representatives  here  would  take  their 
leave.  If  the  small  States  are  to  be  required  to 
guarantee  them  in  this  manner,  it  will  be  found  that 
the  Representatives  of  other  States  will,  with  equal 
firmness,  take  their  leave  of  the  Constitution  on  the 
table. 

It  w^as  moved  by  Mr.  L.  Martin  to  postpone  the 
substituted  article,  in  order  to  take  up  the  following: 
"  The  Legislature  of  the  United  States  shall  have 
power  to  erect  new  States  within,  as  well  as  without 
the  territory  claimed  by  the  several  States,  or  either 
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of  them  ;  and  admit  the  same  into  the  Union :  pro- 
vided that  nothing  in  this  Constitution  shall  be  con- 
strued to  affect  the  claim  of  the  United  States  to 
vacant  lands  ceded  to  them  by  the  late  treaty  of 
peace  ;"  which  passed  in  the  negative,  —  New  Jersey, 
Delaware,  and  Maryland,  only,  aye. 

On  the  question  to  agree  to  Mr.  Gouverjveur 
Morris's  substituted  article,  as  amended,  in  the 
words  following:  "New  States  maybe  admitted  by 
the  Legislature  into  the  Union  ;  but  no  new  State 
shall  be  hereafter  formed  or  erected  w-ithin  the  juris- 
diction of  any  of  the  present  States,  without  the  con- 
sent of  the  Legislature  of  such  State,  as  well  as  of  the 
general  Legislature,  —  New  Hampshire,  Massachu- 
setts, Connecticut,  Pennsylvania,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  aye,  —  8 ;  New  Jer- 
sey, Delaware,  Maryland,  no,  —  3. 

Mr.  Dickinson,  moved  to  add  the  following  clause 
to  the  last : 

"  Nor  shall  any  State  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  thereof,  without  the  con- 
sent of  the  Legislature  of  such  States,  as  well  as  of 
the  Legislature  of  the  United  States ; "  which  was 
agreed  to  without  a  count  of  the  votes. 

Mr.  Carroll  moved  to  add :  "  Provided,  never- 
theless, that  nothing  in  this  Constitution  shall  be 
construed  to  affect  the  claim  of  the  United  States  to 
vacant  lands  ceded  to  them  by  the  treaty  of  peace." 
This,  he  said,  might  be  understood  as  relating  to 
lands  not  claimed  by  any  particular  States,  but  he 
had  in  view  also  some  of  the  claims  of  particular 
States. 
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Mr.  Wilson  was  against  the  motion.  Tliere  was 
nothing  in  the  Constitution  affecting,  one  way  or  the 
other,  the  claims  of  the  United  States  ;  and  it  was 
best  to  insert  nothing,  leaving  every  thing  on  that  hti- 
gated  subject  in  statu  quo. 

Mr.  Madisojnt  considered  the  claim  of  the  United 
States  as  in  fact  favored  by  the  jurisdiction  of  the 
Judicial  power  of  the  United  States  over  controversies 
to  which  they  should  be  parties.  He  thought  it  best, 
on  the  whole,  to  be  silent  on  the  subject.  He  did  not 
view  the  proviso  of  Mr.  Carroll  as  dangerous ;  but 
to  make  it  neutral  and  fair,  it  ought  to  go  further,  and 
declare  that  the  claims  of  particular  States  also  should 
not  be  aflected. 

Mr.  Sherman  thought  the  proviso  harmless,  es- 
pecially with  the  addition  suggested  by  Mr.  Madison 
in  favor  of  the  claims  of  particular  States. 

Mr.  Baldwin  did  not  wish  any  undue  advantage  to 
be  given  to  Georgia.  He  thought  the  proviso  proper 
with  the  addition  proposed.  It  should  be  remember- 
ed, that  if  Georgia  has  gained  much  by  the  cession  in 
the  treaty  of  peace,  she  was  in  danger  during  the  war 
of  a  Uti  possidetis. 

Mr.  RuTLEDGE  thought  it  wrong  to  insert  a  proviso, 
where  there  was  nothing  which  it  could  restrain,  or  on 
which  it  could  operate. 

Mr.  Carroll  withdrew  his  motion  and  moved  the 
following  : 

"  Nothinu'  in  this  Constitution  shall  be  construed  to 
alter  the  claims  of  the  United  States,  or  of  the  indi- 
vidual States,  to  the  Western  territory ;  but  all  such 
claims  shall  be  examined  into,  and  decided  upon,  by 
the  Supreme  Court  of  the  United  States." 

vol.  III.  29 
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Mr.  GouvERNEUR  Morris  moved  to  postpone  this, 
in  order  to  take  up  the  following : 

"  The  Legislature  shall  have  power  to  dispose  of, 
and  make  all  needful  rules  and  regulations  respecting, 
the  territory  or  other  property  belonging"  to  the  United 
States  ;  and  nothing  in  this  Constitution  contained, 
shall  be  so  construed  as  to  prejudice  any  claims,  either 
of  the  United  States  or  of  any  particular  State."  The 
postponement  agreed  to,  nem.  con. 

Mr.  L.  Martin  moved  to  amend  the  proposition  of 
Mr.  GouvERNEUR  Morris,  by  adding,  "But  all  such 
claims  may  be  examined  into,  and  decided  upon,  by 
the  Supreme  Court  of  the  United  States." 

Mr.  GouvERNEUR  Morris.  This  is  unnecessary, 
as  all  suits  to  w'hich  the  United  States  are  parties  are 
already  to  be  decided  by  the  Supreme  Court. 

Mr.  L.  Martin.  It  is  proper,  in  order  to  remove 
all  doubts  on  this  point. 

On  the  question  on  Mr.  L.  Martin's  amendatory 
motion,  — 

New  Jersey,  Maryland,  aye,  —  2 ;  New  Hampshire, 
Massachusetts,  Connecticut,  Pennsylvania,  Delaware, 
Virginia,  no,  —  6.  States  not  further  called,  the 
negatives  being  sufficient,  and  the  point  being  given 
up.^^^ 

The  motion  of  Mr.  Gouverneur  Morris  was  then 
agreed  to,  Maryland  alone  dissenting. 

Article  18  being  taken  up,  the  word  "foreign"  was 
struck  out,  nem.  con..,  as  superfluous,  being  implied  in 
the  term  "  invasion." 

Mr.  Dickinson  moved  to  strike  out,  "on  the  ap- 
plication of  its  Legislature,  against."  He  thought 
it    of  essential  importance  to  the  tranquillity  of   the 
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United  States,  that  they  should  in  all  cases  suppress 
domestic  violence,  which  may  proceed  from  the  State 
Legislature  itself,  or  from  disputes  between  the  two 
branches  where  such  exist. 

Mr.  Dayton  mentioned  the  conduct  of  Rhode  Isl- 
and, as  showing  the  necessity  of  giving  latitude  to  the 
power  of  the  United  States  on  this  subject. 

On  the  question,  — 

NeW'  Jersey,  Pennsylvania,  Delaware,  aye,  —  3; 
New  Hampshire,  Massachusetts,  Connecticut,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  — 8. 

On  a  question  for  striking  out  "  domestic  violence," 
and  inserting  "  insurrections,"  it  passed  in  the  neg- 
ative, — 

New  Jersey,  Virginia,  North  Carolina,  South  Car- 
olina, Georgia,  aye,  —  5;  New  Hampshire,  Massachu- 
setts, Connecticut,  Pennsylvania,  Delaware,  Maryland, 
no,  —  6. 

Mr.  DiCKiNsojN-  moved  to  insert  the  words,  "  or 
Executive,"  after  the  words,  "  application  of  its  Legis- 
lature." The  occasion  itself,  he  remarked,  might  hin- 
der the  Legislature  from  meeting. 

On  this  question,  — 

New  Hampshire,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  8  ;  Massachusetts,  Virginia,  no,  —  2  ; 
Maryland,   divided. 

Mr.  L.  Martin  moved  to  subjoin  to  the  last  amend- 
ment the  words,  "  in  the  recess  of  the  Legislature." 
On  which  question,  Maryland  only,  aye. 

On  the  question  on  the  last  clause,  as  amended, — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
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Jersey,  Pennsylvania,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9;  Delaware,  Maryland, 
no,  — 2.^^'^ 

Article  19  was  then  taken  up. 

Mr.  GouvERNEUR  Morris  suggested,  that  the 
Legislature  should  be  left  at  liberty  to  call  a  Conven- 
tion whenever  they  pleased. 

The  Article  was  agreed  to,  nem.  con. 

Article  20  was  then  taken  up.  The  words,  "  or 
affirmation,"  were  added,  after  "  oath." 

Mr.  PiNCKNEY  moved  to  add  to  the  Article  :  "but 
no  reUgious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  office  or  pubhc  trust  under  the  authority  of 
the  United  States." 

Mr.  Sherman  thought  it  unnecessary,  the  prevail- 
ing liberality  being  a  sufficient  security  against  such 
tests. 

Mr.  Gouverneur  Morris  and  General  Pinckney 
approved  the  motion. 

The  motion  was  agreed  to,  nem.  con.,  and  then  the 
whole  article,  —  North  Carolina  only,  no  ;  and  Mary- 
land, divided. 

Article  21  being  then  taken  up:  "The  ratifications 

of  the  Conventions  of States  shall  be  sufficient 

for  organizing  this  Constitution." 

Mr.  Wilson  proposed  to  fill  the  blank  with  "  seven," 
that  being  a  majority  of  the  whole  number,  and  suffi- 
cient tor  the  commencement  of  the  plan. 

Mr.  Carroll  moved  to  postpone  the  Article,  in 
order  to  take  up  the  Report  of  the  Committee  of 
eleven  (see  the  twenty -eighth  of  August)  ;  and  on 
the  question,  — 

New  Jersey,  Delaware,  Maryland,  aye,  —  3  ;  New 
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Hampshire,  Massachusetts,  Connecticut,  Pennsylvania, 
Virginia,  North  CaroHna,  South  Carolina,  Georgia, 
no,  —  8. 

Mr.  GouvERNEUR  Morris  thought  the  blank  ought 
to  be  filled  in  a  two-fold  way,  so  as  to  provide  for 
the  event  of  the  ratifying  States  being  contiguous, 
which  would  render  a  smaller  number  sufficient ;  and 
the  event  of  their  being  dispersed,  which  would  re- 
quire a  greater  number  for  the  introduction  of  the 
Government. 

Mr.  Shermajv  observed,  that  the  States  being  now 
confederated  by  articles  which  require  unanimity  in 
changes,  he  thought  the  ratification,  in  this  case,  of  ten 
States  at  least  ought  to  be  made  necessary. 

Mr.  Randolph  was  for  filling  the  blank  with 
"nine,"  that  being  a  respectable  majority  of  the  whole, 
and  being  a  number  made  familiar  by  the  constitution 
of  the  existing  Congress. 

Mr.  Wilson  mentioned  "eight,"  as  preferable. 

Mr.  Dickinson  asked,  whether  the  concurrence  of 
Congress  is  to  be  essential  to  the  establishment  of  the 
system,  —  whether  the  refusing  States  in  the  Con- 
federacy could  be  deserted,  —  and  whether  Congress 
could  concur  in  contravening  the  system  under  which 
they  acted  1 

Mr.  Madison  remarked,  that  if  the  blank  should  be 
filled  with  "seven,"  "eight,"  or  "nine,"  the  Constitu- 
tion as  it  stands  might  be  put  in  force  over  the  whole 
body  of  the  people,  though  less  than  a  majority  of 
them  should  ratify  it. 

Mr.  Wilson.  As  the  Constitution  stands,  the 
States  only  which  ratify  can  be  bound.  We  must, 
he  said,  in   this  case,  go  to  the   original  powers  of 
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society.  The  house  on  fire  must  be  extinguished, 
without  a  scrupulous  regard  to  ordinary  rights. 

Mr.  Butler  was  in  favor  of  "  nine."  He  revolted 
at  the  idea  that  one  or  two  States  should  restrain  the 
rest  from  consulting  their  safety. 

Mr.  Carroll  moved  to  fill  the  blank  with,  "the 
thirteen ;"  unanimity  being  necessary  to  dissolve  the 
existing  Confederacy,  which  had  been  unanimously 
established. 

Mr.  King  thought  this  amendment  necessary; 
otherwise,  as  the  Constitution  now  stands,  it  will 
operate  on  the  whole,  though  ratified  by  a  part  only. 

Adjourned. 


Friday,  August  31st. 

In  Convention.  —  Mr.  King  moved  to  add,  to  the 
end  of  Article  21,  the  words,  "between  the  said 
States ;"  so  as  to  confine  the  operation  of  the  Govern- 
ment to  the  States  ratifying  it. 

On  the  question,  nine  States  voted  in  the  aflirma- 
tive  ;  Maryland,  no ;  Delaware,  absent. 

Mr.  Madison  proposed  to  fill  the  blank  in  the  Ar- 
ticle with,  "any  seven  or  more  States .  entided  to 
thirly-three  members  at  least  in  the  House  of  Repre- 
sentatives according  to  the  allotment  made  in  the  third 
Section  of  Article  4."  This,  he  said,  would  require 
the  concurrence  of  a  majority  of  both  the  States  and 
the  people. 

Mr.  Sherman  doubted  the  propriety  of  authorizing 
less  than  all  the  States  to  execute  the  Constitution, 
considering  the  nature  of  the  existing  Confederation. 
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Perhaps  all  the  States  may  concur,  and  on  that  suppo- 
sition it  is  needless  to  hold  out  a  breach  of  faith. 

Mr.  Clymer  and  Mr.  Carroll  moved  to  postpone 
the  consideration  of  Article  21,  in  order  to  take  up 
the  Reports  of  Committees  not  yet  acted  on.  On 
this  question  the  States  were  equally  divided,  — 
New  Hampshire,  Pennsylvania,  Delaware,  Maryland, 
Georgia,  aye,  —  5 ;  Massachusetts,  New  Jersey,  Vir- 
ginia, North  Carohna,  South  Carolina,  no,  —  5;  Con- 
necticut, divided. 

Mr.  GouvERNEUR  Morris  moved  to  strike  out, 
"conventions  of  the,"  after  "ratifications;"  leaving  the 
States  to  pursue  their  own  modes  of  ratification. 

Mr.  Carroll  mentioned  the  mode  of  altering  the 
Constitution  of  Maryland  pointed  out  therein,  and  that 
no  other  mode  could  be  pursued  in  that  State. 

Mr.  King  thought  that  striking  out  "conventions," 
as  the  requisite  mode,  was  equivalent  to  giving  up 
the  business  altogether.  Conventions  alone,  which 
will  avoid  all  the  obstacles  from  the  complicated  form- 
ation of  the  Legislatures,  will  succeed  ;  and  if  not  pos- 
itively required  by  the  plan,  its  enemies  will  oppose 
that  mode. 

Mr.  GouvERNEUR  Morris  said,  he  meant  to  facili- 
tate the  adoption  of  the  plan,  by  leaving  the  modes 
approved  by  the  several  State  Constitutions  to  be 
followed. 

Mr.  Madison  considered  it  best  to  require  Conven- 
tions ;  among  other  reasons  for  this,  that  the  powers 
given  to  the  General  Government  being  taken  from 
the  State  Governments,  the  Legislatures  would  be 
more  disinclined  than  Conventions  composed  in  part 
at  least  of  other  men ;  and  if  disinclined,  they  could 
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devise  modes  apparendy  promoting,  but  really  thwart- 
ing, tiie  ratification.  The  difliculty  in  Maryland  was 
no  greater  than  in  other  States,  where  no  mode  of 
change  was  pointed  out  by  the  Constitution,  and  all 
officers  were  under  oath  to  support  it.  The  people 
were,  in  fact,  the  fountain  of  all  power,  and  by  resort- 
ing to  them,  all  difficulties  were  got  over.  They  could 
alter  constitutions  as  they  pleased.  It  was  a  principle 
in  the  Bills  of  Rights,  that  first  principles  might  be  re- 
sorted to. 

Mr.  McHeivry  said,  that  the  officers  of  government 
in  Maryland  were  under  oath  to  support  the  mode  of 
alteration  prescribed  by  the  Consdtution. 

Mr.  GoRHAM  urged  the  expediency  of  "Conven- 
tions;" also  Mr.  Pinckney,  for  reasons  formerly 
urged  on  a  discussion  of  this  question. 

Mr.  L.  Martin  insisted  on  a  reference  to  the  State 
Legislatures.  He  urged  the  danger  of  commotions 
from  a  resort  to  the  people  and  to  first  principles ;  in 
which  the  Government  might  be  on  one  side,  and  the 
people  on  the  other.  He  was  apprehensive  of  no 
such  consequences,  however,  in  Maryland,  whether 
the  Legislature  or  the  people  should  be  appealed  to. 
Both  of  them  would  be  generally  against  the  Constitu- 
tion. He  repeated  also  the  peculiarity  in  the  Maryland 
Constitution. 

Mr.  KiJVG  observed,  that  the  Constitution  of  Mas- 
sachusetts was  made  unalterable  till  the  year  1790; 
yet  this  was  no  difficulty  with  him.  The  State  must 
have  contemplated  a  recurrence  to  first  principles, 
before  they  sent  deputies  to  this  Convention. 

Mr.  Sherman  moved  to  postpone  Article  21,  and 
to  take  up  Article  22 ;  on  which  question,  — 
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Connecticut,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  aye,  —  5;  New  Hampshire,  Massachusetts, 
New  Jersey,  North  Carolina,  South  Carolina,  Geor- 
gia, no, —  6. 

On  Mr.  GouvERNEUR  Morris's  motion,  to  strike 
out  "  Conventions  of  the,"  it  was  negatived,  — 

Connecticut,  Pennsylvania,  Maryland,  Georgia,  aye, 

—  4  ;  New  Hampshire,  Massachusetts,  New  Jersey^ 
Delaware,  Virginia,  South  Carolina,  no,  —  6. 

On  the  question  for  filling  the  blank  in  Article  21, 
with  "thirteen,"  moved  by  Mr.  Carroll  and  Mr.  L. 
Martin,  —  all  the  States  were  no,  except  Maryland. 

Mr.  Sherman  and  Mr.  Dayton  moved  to  fill  the 
blank  with  "  ten." 

Mr.  Wilson  supported  the  motion  of  Mr.  Madi- 
son, requiring  a  majority  both  of  the  people  and  of 
States. 

Mr.  Clymer  was  also  in  favor  of  it. 

Colonel  Mason  was  for  preserving  ideas  familiar  to 
the  people.  Nine  States  had  been  required  in  all 
great  cases  under  the  Confederation,  and  that  number 
was  on  that  account  preferable. 

On  the  question  for  "ten,"  — 

Connecticut,  New  Jersey,  Maryland,  Georgia,  aye, 

—  4 ;  New  Hampshire,  Massachusetts,  Pennsylvania, 
Delaware,  Virginia,  North  Carolina,  South  Carolina, 
no,  —  7. 

On  the  question  for  "  nine,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Geor- 
gia, aye,  — 8 ;  Virginia,  North  Carolina,  South  Caro- 
lina, no,  —  3. 

Article  21,  as  amended,  was  then  agreed  to  by  all 

VOL.  IK.  30 
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the  States,  Maryland  excepted,  and  Mr.  Jenifer  be- 
ing aye.^'^ 

Article  22,  was  then  taken  up,  to  wit :  "  This  Con- 
stitution shall  be  laid  before  the  United  States  in 
Congress  assembled,  for  their  approbation ;  and  it 
is  the  opinion  of  this  Convention  that  it  should  be 
afterwards  submitted  to  a  Convention  chosen  in 
each  State,  under  the  recommendation  of  its  Legisla- 
ture, in  order  to  receive  the  ratification  of  such  Con- 
vention." 

Mr.  GouvERNEUR  Morris  and  Mr.  Pinckjvey 
moved  to  strike  out  the  words,  "  for  their  approbation." 

On  this  question, — 

New  Hampshire,  Connecticut,  New  Jersey,*  Penn- 
sylvania, Delaware,  Virginia,  North  Carolina,  South 
Carolina,  aye,  —  8;  Massachusetts,  Maryland,  Geor- 
gia, no,  —  3. 

Mr.  Gouv^erneur  Morris  and  Mr.  Pinckney 
then  moved,  to  amend  the  Article  so  as  to  read  : 

"  This  Constitution  shall  be  laid  before  the  United 
States  in  Congress  assembled  ;  and  it  is  the  opinion 
of  this  Convention  that  it  should  afterwards  be  sub- 
mitted to  a  Convention  chosen  in  each  State,  in 
order  to  receive  the  ratification  of  such  Convention  ; 
to  which  end  the  several  Legislatures  ought  to  pro- 
vide for  the  calling  Conventions  within  their  re- 
spective States  as  speedily  as  circumstances  will 
permit." 

Mr.  Gouverneur  Morris  said  his  object  was  to 
impress    in    stronger   terms    the   necessity    of  calling 

*  In  the  printed  Journal,  New  Jersey,  no. 
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Conventions,  in  order  to  prevent  enemies  to  the  plan 
from  giving  it  the  go  by.  When  it  first  appears, 
with  the  sanction  of  this  Convention,  the  people  will 
be  favorable  to  it.  By  degrees  the  State  officers,  and 
those  interested  in  the  State  Governments,  will  in- 
trigue, and  turn  the  popular  current  against  it. 

Mr.  L.  Martin  believed  Mr.  Morris  to  be  right, 
that  after  a  while  the  people  would  be  against  it  ; 
but  for  a  different  reason  from  that  alleged.  He  be- 
heved  they  would  not  ratify  it,  unless  hurried  into  it  by 
surprise. 

Mr.  Gerry  enlarged  on  the  idea  of  Mr.  L.  Mar- 
tin, in  which  he  concurred  ;  represented  the  system 
as  full  of  vices  ;  and  dwelt  on  the  impropriety  of  de- 
stroying the  existing  Confederation,  without  the  unani- 
mous consent  of  the  parties  to  it. 

On  the  question  on  Mr.  Gouverneur  Morris's 
and  Mr.  Pinckney's  motion, — 

New  Hampshire,  Massachusetts,  Pennsylvania,  Del- 
aware, aye,  —  4 ;  Connecticut,  New  Jersey,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no, —  7. 

Mr.  Gerry  moved  to  postpone  Article  22. 

Colonel  Mason  seconded  the  motion,  declaring  that 
he  would  sooner  chop  off  his  right  hand,  than  put  it  to 
the  Constitution  as  it  now  stands.  He  wished  to  see 
some  points,  not  yet  decided,  brought  to  a  decision, 
before  being  compelled  to  give  a  final  opinion  on  this 
Article.  Should  these  points  be  improperly  settled, 
his  wish  would  then  be  to  bring  the  whole  subject  be- 
fore another  General  Convention. 

Mr.  Gouverneur  Morris  was  ready  for  a  post- 
ponement.    He    had  long   wished  for   another  Con- 
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vention,  that  will  have  the  firmness  to  provide  a  vigor- 
ous government,  which  we  are  afraid  to  do. 

Mr.  Randolph  stated  his  idea  to  be,  in  case  the 
final  form  of  the  Constitution  should  not  permit  him 
to  accede  to  it,  that  the  State  Conventions  should  be 
at  liberty  to  propose  amendments,  to  be  submitted  to 
another  General  Convention,  which  may  reject  or  in- 
corporate them  as  may  be  judged  proper. 

On  the  question  for  postponing,  — 

New  Jersey,  Maryland,  North  Carolina,  aye, — 3; 
New  Plampshire,  Massachusetts,  Connecticut,  Penn- 
sylvania, Delaware,  Virginia,  South  Carolina,  Georgia, 
no,  —  8. 

On  the  question  on  Article  22,  ten  States,  aye ; 
Maryland,  no. 

Article  23,  being  taken  up,  as  far  as  the  words, 
"  assigned  by  Congress,"  inclusive  was  agreed  to,  nem. 
con.,  the  blank  having  been  first  filled  with  the  word, 
"  nine,"  as  of  course. 

On  a  motion  for  postponing  the  residue  of  the 
clause,  concerning  the  choice  of  the  President, 
&c."  — 

Massachusetts,  Delaware,  Virginia,  North  Caro- 
lina, aye,  —  4  ;  New  Hampshire,  Connecticut,  New 
Jersey,  Pennsylvania,  Maryland,  South  Carolina,  Geor- 
gia, no,  — 7. 

Mr.  GouvERNEUR  Morris  then  moved  to  strike 
out  the  words,  "choose  the  President  of  the  United 
States,  and  ;"  this  point  of  choosing  the  President, 
not  being  yet  finally  determined ;  and  on  this  ques- 
tion,— 

Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania,  Delaware,    Virginia,    jVorth    Carolina,    South 
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Carolina,*  Georgia,  aye,  —  9  ;  New  Hampshire,  no,  — 
1 ;  Maryland,  divided. 

Article  23,  as  amended,  was  then  agreed  to,  nein. 
con. 

The  Report  of  the  Grand  Committee  of  Eleven, 
made  by  Mr.  Sherman,  was  then  taken  up,  (see  the 
twenty-eighth  of  August.) 

On  the  question  to  agree  to  the  following  clause, 
to  be  inserted  after  Article  7,  Sect.  4 :  "  nor  shall  any 
regulation  of  commerce  or  revenue  give  preference  to 
the  ports  of  one  State  over  those  of  another,"  — 
agreed  to,  nem.  con. 

On  the  clause,  "  or  oblige  vessels  bound  to  or 
from  any  State  to  enter,  clear,  or  pay  duties,  in  an- 
other," — 

Mr.  Madison  thought  the  restriction  would  be  in- 
convenient ;  as  in  the  river  Delaware,  if  a  vessel  can- 
not be  required  to  make  entry  below  the  jurisdiction 
of  Pennsylvania. 

Mr.  FiTzsiMONS  admitted  that  it  might  be  incon- 
venient, but  thought  it  would  be  a  greater  inconven- 
ience, to  require  vessels  bound  to  Philadelphia  to 
enter  below  the  jurisdiction  of  the  State. 

Mr.  GoRHAM  and  Mr.  Langdon  contended,  that 
the  Government  would  be  so  fettered  by  this  clause, 
as  to  defeat  the  good  purpose  of  the  plan.  They 
mentioned  the  situation  of  the  trade  of  Massachusetts 
and  New  Hampshire,  the  case  of  Sandy  Hook,  which 
is  in  the  State  of  New  Jersey,  but  where  precautions 
against  smuggling  into  New  York  ought  to  be  estab- 
lished by  the  General  Government. 

*  In  the  printed  Journal,  South  Carolina,  no. 
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Mr.  McHenry  said,  the  clause  would  not  screen 
a  vessel  from  being  obliged  to  take  an  officer  on 
board,  as  a  security  for  due  entry,  «Slc. 

Mr.  Carroll  Was  anxious  that  the  clause  should 
be  agreed  to.  He  assured  the  House,  that  this  was 
a  tender  point  in  Maryland. 

Mr.  Jenifer  urged  the  necessity  of  the  clause  in 
the  same  point  of  view. 

On  the  question  for  agreeing  to  it,  — 

Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  Georgia,  aye, — 
8  ;    New  Hampshire,  South  Carolina,  no,  —  2. 

The  word  "tonnage,"  was  struck  out,  nem.  con.,  as 
comprehended  in  "  duties." 

On  the  question  on  the  clause  of  the  Report,  "  and 
all  duties,  imposts,  and  excises,  laid  by  the  Legisla- 
ture, shall  be  uniform  throughout  the  United  States," 
it  was  agreed  to,  nem.  con.* 

On  motion  of  Mr.  Sherman,  it  was  agreed  to  refer 
such  parts  of  the  Constitution  as  have  been  postpon- 
ed, and  such  parts  of  Reports  as  have  not  been  acted 
on,  to  a  Committee  of  a  member  from  each  State; 
the  Committee,  appointed  by  ballot,  being,  Mr.  Gil- 
man,  Mr.  King,  Mr.  Sherman,  Mr.  Brearley,  Mr. 
GouvERNEUR  MoRRis,  Mr.  Dickinson,  Mr.  Car- 
roll, Mr.  Madison,  Mr.  Williamson,  Mr.  Butler, 
and  Mr.  Baldwin. 

Adjourned. 


*  In  the  printed  Journal,  New  Hampshire  and  South  Carolina  entered  in 
the  negative. 
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Saturday,  September  1st. 

In  Convention.  —  Mr.  Brearley,  from  the  Com- 
mittee of  eleven  to  which  were  rel^erred  yesterday  the 
postponed  part  of  the  Constitution,  and  parts  of  Re- 
ports not  acted  upon,  made  the  following  partial  re- 
port : 

"  That  in  lieu  of  Article  6,  Sect.  9,  the  words  fol- 
lowing be  inserted,  viz  :  '  The  members  of  each 
House  shall  be  ineligible  to  any  civil  office  under  the 
authority  of  the  United  States,  during  the  time  for 
which  they  shall  respectively  be  elected  ;  and  no  per- 
son holding  an  office  under  the  United  States  shall 
be  a  member  of  either  House  during  his  continuance 
in  office.'  " 

Mr.  RuTLEDGE,  from  the  Committee  to  whom  were 
referred  sundry  propositions,  (see  twenty-ninth  of 
August,)  together  with  Article  16,  reported  that  the 
following  additions  be  made  to  the  Report,  viz  : 

"After  the  word  'States,'  in  the  last  line  on  the 
margin  of  the  third  page,  (see  the  printed  Report,) 
add,  '  to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies.' 

"And  insert  the  following  as  Article  16,  viz  :  'Full 
faith  and  credit  ought  to  be  given  in  each  State  to  the 
public  acts,  records,  and  judicial  proceedings  of  every 
other  State ;  and  the  Legislature  shall,  by  general 
laws,  prescribe  the  manner  in  which  such  acts,  rec- 
ords, and  proceedings  shall  be  proved,  and  the  effect 
which  judgments  obtained  in  one  State,  shall  have  in 
another.' " 

After  receiving  these  Reports,  the  House 

Adjourned. 
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Monday,  September  3rd. 

In  Convention. — Mr.  Gouverneur  Morris  mov- 
ed to  amend  the  Report  concerning  the  respect  to  be 
paid  to  acts,  records,  &c.,  of  one  State  in  other  States 
(see  the  first  of  September),  by  striking  out,  "judg- 
ments obtained  in  one  State  shall  have  in  another;" 
and  to  insert  the  word  "thereof,"  after  the  word 
"  effect." 

Colonel  Mason  favored  the  motion,  particularly  if 
the  "effect"  was  to  be  restrained  to  judgments  and 
judicial  proceedings. 

Mr.  Wilson  remarked,  that  if  the  Legislature  were 
not  allowed  to  declare  the  effect,  the  provision  would 
amount  to  nothing  more  than  what  now  takes  place 
among  all  independent  nations. 

Doctor  Johnson  thought  the  amendment,  as  word- 
ed, would  authorize  the  General  Legislature  to  de- 
clare the  effect  of  Legislative  acts  of  one  State  in 
another  State. 

Mr.  Randolph  considered  it  as  strengthening  the 
general  objection  against  the  plan,  that  its  definition 
of  the  powers  of  the  Government  was  so  loose  as  to 
give  it  opportunities  of  usurping  all  the  State  powers. 
He  was  for  not  going  further  than  the  Report,  which 
enables  the  Legislature  to  provide  for  the  effect  of 
judgments. 

On  the  amendment,  as  moved  by  Mr.  Gouver- 
NEUR  Morris,  — 

Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania, North  Carolina,  South  Carolina,  aye,  —  6;  Ma- 
ryland, Virginia,  Georgia,  no,  —  3. 
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On  motion  of  Mr.  Madison,  the  words,  "ought 
to,"  were  struck  out,  and  "shall"  inserted;  and 
"shall,"  between  "Legislature"  and  "by  general 
laws,"  struck  out,  and  "  may  "  inserted,  nem.  con. 

On  the  question  to  agree  to  the  Report  as  amend- 
ed, viz  :  "  Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  State,  and  the  Legislature 
may,  by  general  laws,  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings  shall  be  proved, 
and  the  effect  thereof,"  —  it  was  agreed  to  without  a 
count  of  the  States.  ^^'^ 

The  clause  in  the  Report,  "  To  estabhsh  uniform 
laws  on  the  subject  of  bankruptcies,"  being  taken 
up, — 

Mr.  Sherman  observed,  that  bankruptcies  were  in 
some  cases  punishable  with  death,  by  the  laws  of 
England  ;  and  he  did  not  choose  to  grant  a  power 
by  which  that  might  be  done  here. 

Mr.  GouvERNEUR  Morris  said,  this  was  an  exten- 
sive and  delicate  subject.  He  would  agree  to  it  be- 
cause he  saw  no  danger  of  abuse  of  the  power  by  the 
Legislature  of  the  United  States. 

On  the  question  to  agree  to  the  clause,  Connecti- 
cut alone  was  in  the  negative. 

Mr.  PiNCKNEY  moved  to  postpone  the  Report  of 
the  Committee  of  eleven  (see  the  first  of  Septem- 
ber) in  order  to  take  up  the  following  : 

"The  members  of  each  House  shall  be  incapable 
of  holding  any  office  under  the  United  States  for 
which  they,  or  any  other  for  their  benefit,  receive 
any   salary,  fees,  or  emoluments   of  any  kind  ;    and 
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the  acceptance  of  such  office  shall  vacate  their  seats 
respectively." 

He  was  strenuously  opposed  to  an  ineligibility  of 
members  to  office,  and  therefore  wished  to  restrain 
the  proposition  to  a  mere  incompatibility.  He  con- 
sidered tl:e  eligibility  of  members  of  the  Legislature 
to  the  honorable  offices  of  Government,  as  resem- 
bling the  policy  of  the  Romans,  in  making  the  temple 
of  Virtue  the  road  to  the  temple  of  Fame. 

On  this  question,  — 

Pennsylvania,  North  Carolina,  aye,  —  2 ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Maryland,  Virginia,  South  Carolina,  Georgia,  no,  —  8. 

Mr.  King  moved  to  insert  the  word  "  created,"  be- 
fore the  word  "  during,"  in  the  Report  of  the  Com- 
mittee. This,  he  said,  would  exclude  the  members 
of  the  first  Legislature  under  the  Constitution,  as 
most  of  the  offices  w^ould  then  be  created. 

Mr.  Williamson  seconded  the  motion.  He  did 
not  see  why  members  of  the  Legislature  should  be 
ineligible  to  vacancies  happening  during  the  term  of 
their  election. 

Mr.  Sherman  was  for  entirely  incapacitating  mem- 
bers of  the  Legislature.  He  thought  their  eligibility 
to  offices  would  give  too  much  influence  to  the  Exec- 
utive. He  said  the  incapacity  ought  at  least  to  be 
extended  to  cases  where  salaries  should  be  increased, 
as  well  as  created,  dui'ing  the  term  of  the  member. 
He  mentioned  also  the  expedient  by  which  the  re- 
striction- could  be  evaded,  to  wit,  an  existing  officer 
might  be  translated  to  an  office  created,  and  a  mem- 
ber of  the  Legislature  be  then  put  into  the  office  va- 
cated. 
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Mr.  GouvERNEUR  Morris  contended  that  the  eU- 
gibihty  of  members  to  office  would  lessen  the  influ- 
ence of  the  Executive.  If  they  cannot  be  appointed 
themselves,  the  Executive  will  appoint  their  relations 
and  friends,  retaining  the  service  and  votes  of  the 
members  for  his  purposes  in  the  Legislature.  Where- 
as, the  appointment  of  the  members  deprives  him  of 
such  an  advantage. 

Mr.  Gerry  thought  the  eligibility  of  members 
would  have  the  effect  of  opening  batteries  against 
good  officers,  in  order  to  drive  them  out  and  make 
way  for  members  of  the  Legislature. 

Mr.  GoRHAM  was  in  favor  of  the  amendment. 
Without  it,  we  go  further  than  has  been  done  in  any 
of  the  States,  or  indeed  any  other  country.  The 
experience  of  the  State  Governments,  where  there 
was  no  such  ineligibility,  proved  that  it  was  not 
necessary  ;  on  the  contrary,  that  the  eligibility  was 
among  the  inducements  for  fit  men  to  enter  into  the 
Legislative  service. 

Mr.  Randolph  was  inflexibly  fixed  against  inviting 
men  into  the  Legislature  by  the  prospect  of  being 
appointed  to  offices. 

Mr.  Baldwin  remarked,  that  the  example  of  the 
States  was  not  applicable.  The  Legislatures  there 
are  so  numerous,  that  an  exclusion  of  their  members 
would  not  leave  proper  men  for  offices.  The  case 
would  be  otherwise  in  the  General  Government. 

Colonel  Mason.  Instead  of  excluding  merit,  the 
ineligibility  will  keep  out  corruption,  by  excluding 
office  hunters. 

Mr.  Wilson  considered  the  exclusion  of  members 
of  the  Legislature  as  increasing  the  influence  of  the 
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Executive,  as  observed  by  Mr.  Gouverneur  Mor- 
ris ;  at  the  same  time  that  it  would  diminish  the 
general  energy  of  the  Government.  He  said  that  the 
legal  disqualification  for  oflSce  would  be  odious  to 
those  who  did  not  wish  for  ofHce,  but  ditl  not  wish 
either  to  be  marked  by  so  degrading  a  distinction. 

Mr.  PiNCKNEY.  The  first  Legislature  will  be  com- 
posed of  the  ablest  men  to  be  found.  The  States 
will  select  such  to  put  the  Government  into  opera- 
tion. Should  the  Report  of  the  Committee,  or  even 
the  amendment  be  agreed  to,  the  great  officers, 
even  those  of  the  Judiciary  department,  which  are 
to  continue  for  life,  must  be  filled,  while  those  most 
capable  of  fiUing  them  will  be  under  a  disquahfica- 
tion. 

On  the  question  on  Mr.  King's  motion,  — 

New  Hampshire,  Massachusetts,  Pennsylvania, 
Virginia,  North  Carolina,  aye,  —  5;  Connecticut, 
New  Jersey,  Maryland,  South  Carolina,  Georgia,  no, 
—  5. 

The  amendment  being  thus  lost,  by  the  equal  di- 
vision of  the  States,  Mr.  Williamson  moved  to  in- 
sert the  words  "created,  or  the  emoluments  whereof 
shall  have  been  increased,"  before  the  word  "  dur- 
ing," in  the  Report  of  the  Committee. 

Mr.  King  seconded  the  motion,  and  on  the  ques- 
tion, — 

New  Hampshire,  Massachusetts,  Pennsylvania, 
Virginia,  North  Carolina,  aye,  —  5;  Connecticut, 
New  Jersey,  Maryland,  South  Carolina,  no,  —  4; 
Georgia,  divided. 

The  last  clause,  rendering  a  seat  in  the  Legislature, 
and  an  office,  incompatible,  was  agreed  to,  nem.  con. 
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The  Report,  as  amended  and  agreed  to,  is  as  fol- 
lows: — 

"  The  members  of  each  House  shall  be  ineligible 
to  any  civil  office  under  the  authority  of  the  United 
States,  created,  or  the  emoluments  whereof  shall 
have  been  increased,  during  the  time  for  which  they 
shall  respectively  be  elected.  And  no  person  hold- 
ing any  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance  in 
office." ''' 

Adjourned. 


Tuesday,  September  4th. 

In  Convention.  —  Mr.  Brearley,  from  the  Com- 
mittee of  eleven,  made  a  further  partial  Report  as 
follows  : 

"  The  Committee  of  eleven,  to  whom  sundry  reso- 
lutions, &.C.,  were  referred  on  the  thirty-first  of  Au- 
gust, report,  that  in  their  opinion  the  following  addi- 
tions and  alterations  should  be  made  to  the  Report 
before  the  Convention,  viz  :  * 

"  1.  The  first  clause  of  Article  7,  Section  1,  to 
read  as  follows:  'The  Legislature  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts,  and  excises, 
to  pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States.' 


*This  is  an  exact  copy.  The  variations  in  that  in  the  printed  Journal,  are 
occasioned  by  its  incorporation  of  subsequent  amendments.  This  remark  is 
applicable  to  other  cases. 
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"2.  At  the  end  of  the  second  clause  of  Article  7, 
Section  1,  add,  'and  with  the  Indian  ttibes.' 

"3.  In  the  place  of  the  9th  Article,  Section  1,  to 
be  inserted :  '  The  Senate  of  the  United  States 
shall  have  power  to  try  all  impeachments  ;  but  no 
person  shall  be  convicted  without  the  concurrence 
of  two  thirds  of  the  members  present.' 

"4.  After  the  word  'Excellency,'  in  Section  1, 
Article  10,  to  be  inserted:  'He  shall  hold  his  office 
during  the  term  of  four  years,  and  together  with  the 
Vice  President,  chosen  for  the  same  term,  be  elected 
in  the  following  manner,  viz  :  Each  State  shall  ap- 
point, in  such  manner  as  its  Legislature  may  direct, 
a  number  of  Electors  equal  to  the  whole  number  of 
Senators  and  members  of  the  House  of  Representa- 
tives to  which  the  State  maybe  entitled  in  the  Legis- 
lature. The  Electors  shall  meet  in  their  respec- 
tive States,  and  vote  by  ballot  for  two  persons,  of 
whom  one  at  least  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves  ;  and  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify, 
and  transmit,  sealed,  to  the  seat  of  the  General  Gov- 
ernment, directed  to  the  President  of  the  Senate. 
The  President  of  the  Senate  shall,  in  that  House, 
open  all  the  certificates,  and  the  votes  shall  be  then 
and  there  counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  President,  if  such  num- 
ber be  a  majority  of  that  of  the  Electors  ;  and  if 
there  be  more  than  one  who  have  such  a  majority, 
and  have  an  equal  number  of  votes,  then  the  Sen- 
ate shall  immediately  choose  by  ballot  one  of  them 
for  President;  but  if  no  person  have  a  majority,  then 


1787.]  FEDERAL  CONVENTION.  1487 

from  the  five  highest  on  the  Hst  the  Senate  shall 
choose  by  ballot  the  President ;  and  in  every  case 
after  the  choice  of  the  President,  the  person  having 
the  greatest  number  of  votes  shall  be  Vice  Presi- 
dent. But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from  them 
the  Vice  President.  The  Legislature  may  deter- 
mine the  time  of  choosing  and  assembling  the  Elec- 
tors, and  the  manner  of  certifying  and  transmitting 
their  votes.' 

"  5.  Section  2.  '  No  person  except  a  natural  born 
citizen,  or  a  citizen  of  the  United  States  at  the  time 
of  the  adoption  of  this  Constitution,  shall  be  eligible 
to  the  office  of  President ;  nor  shall  any  person  be 
elected  to  that  office  who  shall  be  under  the  age  of 
thirty-five  years,  and  who  has  not  been,  in  the  whole, 
at  least  fourteen  years  a  resident  within  the  United 
States.' 

"6.  Sections.  '  The  Vice  President  shall  he  ex 
officio  President  of  the  Senate  ;  except  w'hen  they 
sit  to  try  the  impeachment  of  the  President ;  in 
which  case  the  Chief  Justice  shall  preside,  and  ex- 
cepting also  when  he  shall  exercise  the  powers  and 
duties  of  President ;  in  which  case,  and  in  case  of 
his  absence,  the  Senate  shall  choose  a  president  pro 
tempore.  The  Vice  President,  when  acting  as  Pres- 
ident of  the  Senate,  shall  not  have  a  vote  unless  the 
House  be  equally  divided.' 

"  7.  Section  4.  '  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  have  power 
to  make  treaties  ;  and  he  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint   ambassadors,   and   other   pubHc    ministers. 
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Judges  of  the  Supreme  Court,  and  all  other  officers 
of  the  United  States  whose  appointments  are  not 
otherwise  herein  provided  for.  But  no  treaty  shall 
be  made  without  the  consent  of  two  thirds  of  the 
members  present.' 

"  8.  After  the  words,  '  into  the  service  of  the 
United  States,'  in  Section  2,  Article  10,  add,  'and 
may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  Executive  Departments,  upon 
any  subject  relating  to  the  duties  of  their  respective 
offices.' 

"9.  The  latter  part  of  Section  2,  Article  10,  to 
read  as  follows :  '  He  shall  be  removed  from  his 
office  on  impeachment  by  the  House  of  Representa- 
tives, and  conviction  by  the  Senate,  for  treason  or 
bribery  ;  and  in  case  of  his  removal  as  aforesaid, 
death,  absence,  resignation,  or  inability  to  discharge 
the  powers  or  duties  of  his  office,  the  Vice  President 
shall  exercise  those  powers  and  duties,  until  another 
President  be  chosen,  or  until  the  inability  of  the 
President  be  removed.'  " 

The  first  clause  of  the  Report  was  agreed  to,  nem.. 
con. 

The  second  clause  was  also  agreed  to,  nem.  con. 

The  third  clause  was  postponed,  in  order  to  decide 
previously  on  the  mode  of  electing  the  President. 

The  fourth  clause  was  accordingly  taken  up. 

Mr.  GoRHAM  disapproved  of  making  the  next 
highest  after  the  President  the  Vice  President,  with- 
out referring  the  decision  to  the  Senate  in  case  the 
next  highest  should  have  less  than  a  majority  of 
votes.      As   the  regulation    stands,   a  very   obscure 
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man  with  very   few  votes    may   arrive    at   that  ap- 
pointment. 

Mr.  Sherman  said  the  object  of  this  clause  of  the 
Report  of  the  Committee  was  to  get  rid  of  the  ineli- 
gibility which  was  attached  to  the  mode  of  election 
by  the  Legislature,  and  to  render  the  Executive 
independent  of  the  Legislature.  As  the  choice  of 
the  President  was  to  be  made  out  of  the  five  highest, 
obscure  characters  were  sufficiently  guarded  against 
in  that  case  ;  and  he  had  no  objection  to  requiring 
the  Vice  President  to  be  chosen  in  like  manner, 
where  the  choice  was  not  decided  by  a  majority  in 
the  first  instance. 

Mr.  Madison  was  apprehensive  that  by  requiring 
both  the  President  and  Vice  President  to  be  chosen 
out  of  the  five  highest  candidates,  the  attention  of 
the  electors  would  be  turned  too  much  to  making 
candidates,  instead  of  giving  their  votes  in  order  to  a 
definitive  choice.  Should  this  turn  be  given  to  the 
business,  the  election  would  in  fact  be  consigned  to 
the  Senate  altogether.  It  would  have  the  effect,  at 
the  same  time,  he  observed,  of  giving  the  nomination 
of  the  candidates  to  the  largest  States. 

Mr.  GouvERNEUR  Morris  concurred  in,  and  en- 
forced, the  remarks  of  Mr.  Madison. 

Mr.  Randolph  and  Mr.  Pinckney  wished  for  a 
particular  explanation,  and  discussion,  ol  the  reasons 
for  changing  the  mode  of  electing  the  Executive. 

Mr.  Gouverneur  Morris  said,  he  would  give  the 
reasons  of  the  Committee,  and  his  own.  The  first 
was  the  danger  of  intrigue  and  faction,  if  the  ap- 
pointment should  be  made  by  the  Legislature.  The 
next   was   the    inconvenience  of  an  ineligibihty  re- 
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quired  by  that  mode,  in  order  to  lessen  its  evils. 
The  third  was  the  difficulty  of  establishing  a  court 
of  impeachments,  other  than  the  Senate,  which 
would  not  be  so  proper  for  ihe  trial,  nor  the  other 
branch,  for  the  impeachment  of  the  President,  if 
appointed  by  the  Legislature.  In  the  fourth  place, 
nobody  had  appeared  to  be  satisfied  with  an  ap- 
pointment by  the  Legislature.  In  the  fifth  place, 
many  were  anxious  even  for  an  immediate  choice  by 
the  people.  And  finally,  the  sixth  reason  was  the 
indispensable  necessity  of  making  the  Executive 
independent  of  the  Legislature.  As  the  electors 
would  vote  at  the  same  time,  throughout  the  United 
States,  and  at  so  great  a  distance  from  each  other, 
the  great  evil  of  cabal  was  avoided.  It  would  be 
impossible,  also,  to  corrupt  them.  A  conclusive 
reason  for  making  the  Senate,  instead  of  the  Su- 
preme Court,  the  judge  of  impeachments,  was,  that 
the  latter  was  to  try  the  President,  after  the  trial  of 
the  impeachment. 

Colonel  Mason  confessed,  that  the  plan  of  the 
Committee  had  removed  some  capital  objections,  par- 
ticularly the  danger  of  cabal  and  corruption.  It  was 
liable,  however,  to  this  strong  objection,  that  nine- 
teen times  in  twenty  the  President  would  be  chosen 
by  the  Senate,  an  improper  body  for  the  purpose. 

Mr.  Butler  thought  the  mode  not  free  from  ob- 
jections ;  but  much  more  so  than  an  election  by  the 
Legislature,  where,  as  in  elective  monarchies,  cabal, 
faction,  and  violence  would  be  sure  to  prevail. 

Mr.  PiNCKNEY  stated  as  objections  to  the  mode, — 
first,  that  it  threw  the  whole  appointment  in  fact, 
into  the  hands  of  the  Senate.     Secondly,  the  electors 
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will  be  strangers  to  the  several  candidates,  and  of 
course  unable  to  decide  on  their  comparative  merits. 
Thirdly,  it  makes  the  Executive  reeligible,  which 
will  endanger  the  public  liberty.  Fourthly,  it  makes 
the  same  body  of  men  which  will,  in  fact,  elect 
the  President,  his  judges  in  case  of  an  impeach- 
ment. 

Mr.  Williamson  had  great  doubts  whether  the 
advantage  of  reeligibility  W'ould  balance  the  objec- 
tion to  such  a  dependence  of  the  President  on  the 
Senate  for  his  reappointment.  He  thought,  at  least, 
the  Senate  ought  to  be  restrained  to  the  two  highest 
on  the  list. 

Mr.  GouvERNEUR  Morris  said,  the  principal  ad- 
vantage aimed  at  was,  that  of  taking  away  the  oppor- 
tunity for  cabal.  The  President  may  be  made,  if 
thought  necessary,  ineligible,  on  this  as  well  as  on 
any  other  mode  of  election.  Other  inconveniences 
may  be  no  less  redressed  on  this  plan  than  any 
other. 

Mr.  Baldwin  thought  the  plan  not  so  objection- 
able, when  W'cll  considered,  as  at  first  view.  The 
increasing  intercourse  among  the  people  of  the 
States  would  render  important  characters  less  and 
less  unknown ;  and  the  Senate  would  consequently 
be  less  and  less  hkely  to  have  the  eventual  appoint- 
ment thrown  into  their  hands. 

Mr.  Wilson.  This  subject  has  greatly  divided 
the  House,  and  will  also  divide  the  people  out  of 
doors.  It  is  in  truth  the  most  ditlicult  of  all  on  which 
we  have  had  to  decide.  He  had  never  made  up  an 
opinion  on  it  entirely  to  his  own  satisfaction.  He 
thought  the  plan,  on  the  whole,  a  valuable  improve- 
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ment  on  the  former.  It  gets  rid  of  one  great  evil, 
that  of  cabal  and  corruption  ;  and  continental  charac- 
ters will  multiply  as  we  more  and  more  coalesce,  so 
as  to  enable  the  Electors  in  every  part  of  the  Union 
to  know  and  judge  of  them.  It  clears  the  way  also 
for  a  discussion  of  the  question  of  reeligibility,  on 
its  own  merits,  which  the  former  mode  of  election 
seemed  to  forbid.  He  thought  it  might  be  better, 
however,  to  refer  the  eventual  appointment  to  the 
Legislature  than  to  the  Senate,  and  to  confine  it  to 
a  smaller  number  than  five  of  the  candidates.  The 
eventual  election  by  the  Legislature  would  not  open 
cabal  anew,  as  it  would  be  restrained  to  certain  de- 
signated objects  of  choice ;  and  as  these  must  have 
had  the  previous  sanction  of  a  number  of  the  States  ; 
and  if  the  election  be  made  as  it  ought,  as  soon  as 
the  votes  of  the  Electors  are  opened,  and  it  is  known 
that  no  one  has  a  majority  of  the  whole,  there  can 
be  little  danger  of  corruption.  Another  reason  for 
preferring  the  Legislature  to  the  Senate  in  this  busi- 
ness was,  that  the  House  of  Representatives  will  be 
so  often  changed  as  to  be  free  from  the  influence,  and 
faction,  to  which  the  permanence  of  the  Senate  may 
subject  that  branch. 

Mr.  Randolph  preferred  the  former  mode  of  con- 
stituting the  Executive ;  but  if  the  change  was  to  be 
made,  he  wished  to  know  why  the  eventual  election 
was  referred  to  the  Senate,  and  not  to  the  Legisla- 
ture 1  He  saw  no  necessity  for  this,  and  many  ob- 
jections to  it.  He  was  apprehensive,  also,  that  the 
advantage  of  the  eventual  appointment,  would  fall 
into  the  hands  of  the  States  near  the  seat  of  govern- 
ment. 
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Mr.  GouvERNEUR  Morris  said  the  Senate  was  pre- 
ferred, because  fewer  could  then  say  to  the  Presi- 
dent, you  owe  your  appointment  to  us.  He  thought 
the  President  would  not  depend  so  much  on  the 
Senate  for  his  reappointment,  as  on  his  general  good 
conduct. 

The  further  consideration  of  the  Report  was  post- 
poned, that  each  member  might  take  a  copy  of  the 
remainder  of  it. 

The  following  motion  was  referred  to  the  Commit- 
tee of  Eleven,  to  wit,  to  prepare  and  report  a  plan 
for  defraying  the  expenses  of  the  Convention. ^^^ 

*  Mr.  PiNCKNEY  moved  a  clause  declaring,  that 
each  House  should  be  judge  of  the  privileges  of  its 
own  members. 

Mr.  GouvERNEUR  Morris  seconded  the  motion. 

Mr.  Randolph  and  Mr.  Madison  expressed  doubts 
as  to  the  propriety  of  giving  such  a  power,  and 
wished  for  a  postponement. 

Mr.  GouvERNEUR  Morris  thought  it  so  plain  a 
case,  that  no  postponement  could  be  necessary. 

Mr.  Wilson  thought  the  power  involved,  and  the 
express  insertion  of  it,  needless.  It  might  beget 
doubts  as  to  the  power  of  other  public  bodies,  as 
courts,  &LC.  Every  court  is  the  judge  of  its  own 
privileges. 

Mr.  Madison  distinguished  between  the  power  of 
judging  of  privileges  previously  and  duly  established, 
and  the  effect  of  the  motion,  which  would  give  a 
discretion  to  each  House  as  to  the  extent  of  its  own 
privileges.     He  suggested,  that  it  would  be  better  to 

*  This  motion  is  not  contained  in  tlie  printed  Journal. 
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make  provision  for  ascertaining  by  law  the  privileges 
of  each  House,  than  to  allow  each  House  to  decide 
for  itself.  He  suggested,  also,  the  necessity  of  con- 
sidering what  privileges  ought  to  be  allowed  to  the 
Executive. 
Adjourned. 


Wednesday,  September  5th. 

In  Convention, — Mr.  Brearley,  from  the  Commit- 
tee of  Eleven,  made  a  further  Report,  as  follows  : 

"  1.  To  add  to  the  clause,  '  to  declare  war,'  the 
words,  '  and  grant  letters  of  marque  and  reprisal.' 

"2.  To  add  to  the  clause,  '  to  raise  and  support 
armies,'  the  words,  '  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years.' 

"  3.  Instead  of  Sect.  12,  Article  6,  say  :  'All  bills 
for  raising  revenue  shall  originate  in  the  House  of 
Representatives,  and  shall  be  subject  to  alterations 
and  amendments  by  the  Senate  :  no  money  shall  be 
drawn  from  the  Treasury,  but  in  consequence  of  ap- 
propriations made  by  law.' 

"  4.  Immediately  before  the  last  clause  of  Section 
I,  Article  7,  insert,  'To  exercise  exclusive  legislation 
in  all  cases  whatsoever  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may,  by  cession  of  par- 
ticular States  and  the  acceptance  of  the  Legislature, 
become  the  seat  of  the  government  of  the  United 
States  ;  and  to  exercise  like  authority  over  all  places 
purchased  for  the  erection  of  forts,  magazines,  arse- 
nals, dock-yards,  and  other  needful  buildings.' 

"  5.  '  To  promote  the  progress  of  science  and  the 
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useful  arts,  by  securing  for  limited  times  to  authors 
and  inventors,  the  exclusive  right  to  their  respective 
writings  and  discoveries.'  " 

This  report  being  taken  up,  the  first  clause  was 
agreed  to,  nem.  con. 

To  the  second  clause,  Mr.  Gerry  objected,  that  it 
admitted  of  appropriations  to  an  army  for  two  years, 
instead  of  one,  for  which  he  could  not  conceive  a 
reason  ;  that  it  implied  there  was  to  be  a  standing 
army,  which  he  inveighed  against,  as  dangerous  to 
liberty,  —  as  unnecessary  even  for  so  great  an  ex- 
tent of  country  as  this,  —  and  if  necessary,  some  re- 
striction on  the  number  and  duration  ought  to  be 
provided.  Nor  was  this  a  proper  time  for  such  an 
innovation.     The  people  would  not  bear  it. 

Mr.  Sherman  remarked,  that  the  appropriations 
were  permitted  only,  not  required  to  be  for  two 
years.  As  the  Legislature  is  to  be  biennally  elected, 
it  would  be  inconvenient  to  require  appropriations 
to  be  for  one  year,  as  there  might  be  no  session 
within  the  time  necessary  to  renew  them.  He  should 
himself,  he  said,  like  a  reasonable  restriction  on  the 
number  and  continuance  of  an  army  in  time  of  peace. 
The  second  clause  was  then  agreed  to,  nem.  con. 
The  third  clause  Mr.  Gouverneur  Morris  moved 
to  postpone.  It  had  been  agreed  to  in  the  Commit- 
tee on  the  ground  of  compromise  ;  and  he  should  feel 
himself  at  liberty  to  dissent  from  it,  if  on  the  whole 
he  should  not  be  satisfied  with  certain  other  parts  to 
be  settled. 

Mr.  PiNCKNEY  seconded  the  motion. 
Mr.  Sherman  was  for  giving  immediate    ease  to 
those  who  looked  on  this  clause  as  of  great  moment. 
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and  for  trusting  to  their  concurrence  in  other  proper 
measures. 

On  ihe  question  for  postponing,  — 

New  Hampshire,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9;  Massachusetts,  Vir- 
ginia, no,  —  2. 

So  much  of  the  fourth  clause  as  related  to  the  seat 
of  government  was  agreed  to,  nem.  con. 

On  the  residue,  to  wit,  "to  exercise  like  authority 
over  all  places  purchased  for  forts,"  &c. 

Mr.  Gerry  contended,  that  this  power  might  be 
made  use  of  to  enslave  any  particular  State  by  buy- 
ing up  its  territory,  and  that  the  strong-holds  pro- 
posed would  be  a  means  of  awing  the  State  into  an 
undue  obedience  to  the  General  Governmerit. 

Mr.  King  thought,  himself,  the  provision  unneces- 
sary, the  power  being  already  involved  ;  but  would 
move  to  insert,  after  the  word  "  purchased,"  the 
words,  "  by  the  consent  of  the  Legislature  of  the 
State."     This  would  certainly  make  the  power  safe. 

Mr.  GouvERNEUR  Morris  seconded  the  motion, 
which  was  agreed  to,  nem.  con. ;  as  was  then  the  res- 
idue of  the  clause,  as  amended.  ^^^ 

The  fifth  clause  was  agreed  to,  nem.  con. 

The  following  Resolution  and  order  being  report- 
ed from  the  Committee  of  Eleven,  to  wit : 

"  Resolved^  That  the  United  States  in  Congress  be 
requested  to  allow,  and  cause  to  be  paid,  to  the  Sec- 
retary and  other  officers  of  this  Convention,  such 
sums,  in  proportion  to  their  respective  times  of  ser- 
vice, as  are  allowed  to  the  Secretary  and  similar  offi- 
cers of  Congress." 
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"  Ordered,  that  the  Secretary  make  out  and  trans- 
mit to  the  Treasury  office  of  the  United  States,  an 
account  of  the  said  services  and  for  the  incidental 
expenses  of  this  Convention." 

The  resolution  and  order  were  separately  agreed 
to,  nem.  con. 

Mr.  Gerry  gave  notice  that  he  should  move  to  re- 
consider Articles  19,  20,  21,  22. 

Mr.  Williamson  gave  like  notice  as  to  the  Article 
fixing  the  number  of  Representatives,  which  he 
thought  too  small.  He  wished,  also,  to  allow  Rhode 
Island  more  than  one,  as  due  to  her  probable  number 
of  people,  and  as  proper  to  stifle  any  pretext  arising 
from  her  absence  on  the  occasion. 

The  report  made  yesterday  as  to  the  appointment 
of  the  Executive  being  then  taken  up, — 

Mr.  PiNCKNEY  renewed  his  opposition  to  the  mode; 
arguing,  first,  that  the  electors  will  not  have  suffi- 
cient knowledge  of  the  fittest  men  and  will  be 
swayed  by  an  attachment  to  the  eminent  men  of 
their  respective  States.  Hence,  secondly,  the  dis- 
persion of  the  votes  would  leave  the  appointment 
with  the  Senate,  and  as  the  President's  reappoint- 
ment will  thus  depend  on  the  Senate,  he  will  be  the 
mere  creature  of  that  body.  Thirdly,  he  will  com- 
bine with  the  Senate  against  the  House  of  Repre- 
sentatives. Fourthly,  this  change  in  the  mode  of 
election  was  meant  to  get  rid  of  the  ineligibility  of 
the  President  a  second  time,  whereby  he  will  become 
fixed  for  life  under  the  auspices  of  the  Senate. 

Mr.  Gerry  did  not  object  to  this  plan  of  constitut- 
ing the  Executive   in  itself,  but  should  be  governed 
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in  his  final  vote  by  the  powers  that  may  be  given  to 
the  President. 

Mr.  RuTLEDGE  was  much  opposed  to  the  plan  re- 
ported by  the  Committee.  It  would  throw  the  whole 
power  into  the  Senate.  He  was  also  against  a  reeli- 
gibility.  He  moved  to  postpone  the  Report  under 
consideration,  and  take  up  the  original  plan  of  ap- 
pointment by  the  Legislature,  to  wit:  "He  shall  be 
elected  by  joint  ballot  by  the  Legislature,  to  which 
election  a  majority  of  the  votes  of  the  members 
present  shall  be  required.  He  shall  hold  his  office 
during  the  term  of  seven  years ;  but  shall  not  be 
elected  a  second  time." 

On  this  motion  to  postpone,  — 

North  Carolina,  South  Carolina,  aye,  —  2;  Massa- 
chusetts, Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Georgia,  no,  —  8;  New 
Hampshire,  divided. 

Colonel  Mason  admitted  that  there  were  objec- 
tions to  an  appointment  by  the  Legislature,  as  ori- 
ginally planned.  He  had  not  yet  made  up  his  mind, 
but  would  state  his  objections  to  the  mode  proposed 
by  the  Committee.  First,  it  puts  the  appointment, 
in  fact,  into  the  hands  of  the  Senate ;  as  it  will 
rarely  happen  that  a  majority  of  the  whole  vote  will 
fall  on  any  one  candidate  :  and  as  the  existing  Pres- 
ident will  always  be  one  of  the  five  highest,  his  re- 
appointment will  of  course  depend  on  the  Senate. 
Secondly,  considering  the  powers  of  the  President 
and  those  of  the  Senate,  if  a  coalition  should  be  es- 
tablished between  these  two  branches,  they  will  be 
able  to  subvert  the  Constitution.  The  great  objec- 
tion with  him  would   be  removed  by  depriving  the 
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Senate  of  the  eventual  election.  He  accordingly 
moved  to  strike  out  the  words,  "  if  such  number  be 
a  majority  of  that  of  the  Electors." 

Mr.  Williamson  seconded  the  motion.  He  could 
not  aoree  to  the  clause  without  some  such  modifica- 
tion.  He  preferred  making  the  highest,  though  not 
having  a  majority  of  the  votes,  President,  to  a  refer- 
ence of  the  matter  to  the  Senate.  Referring  the  ap- 
pointment to  the  Senate  lays  a  certain  foundation 
for  corruption  and  aristocracy. 

Mr.  GouvERNEUR  Morris  thought  the  point  of  less 
consequence  than  it  was  supposed  on  both  sides.  It 
is  probable  that  a  majority  of  the  votes  will  fall  on 
the  same  man  ;  as  each  Elector  is  to  give  two  votes, 
more  than  one  fourth  will  give  a  majority.  Besides, 
as  one  vote  is  to  be  given  to  a  man  out  of  the  State, 
and  as  this  vote  will  not  be  thrown  away,  half  the 
votes  will  fall  on  characters  eminent  and  generally 
known.  Again,  if  the  President  shall  have  given 
satisfaction,  the  votes  wmII  turn  on  him  of  course  ; 
and  a  majority  of  them  will  reappoint  him,  without 
resort  to  the  Senate.  If  he  should  be  disliked,  all 
disliking  him  would  take  care  to  unite  their  votes,  so 
as  to  ensure  his  being  supplanted. 

Colonel  Mason.  Those  who  think  there  is  no 
danger  of  there  not  being  a  majority  for  the  same 
person  in  the  first  instance,  ought  to  give  up  the  point 
to  those  who  think  otherwise. 

Mr.  Sherman  reminded  the  opponents  of  the  new 
mode  proposed,  that  if  the  small  States  had  the  ad- 
vantage in  the  Senate's  deciding  among  the  five 
highest  candidates,  the  large  States  would  have  in 
fact  the  nomination  of  these  candidates. 
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On  the  motion  of  Colonel  Mason, — 

Maryland,  *  North  Carolina,  aye  ;  the  other  nine 
States,  no. 

Mr.  Wilson  moved  to  strike  out  "  Senate,"  and 
insert  the  word  "  Legislature." 

Mr.  Madison  considered  it  a  primary  object,  to 
render  an  eventual  resort  to  any  part  of  the  Legis- 
lature improbable.  He  was  apprehensive  that  the 
proposed  alteration  would  turn  the  attention  of  the 
large  States  too  much  to  the  appointment  of  can- 
didates, instead  of  aiming  at  an  effectual  appoint- 
ment of  the  officer,  as  the  large  States  would  pre- 
dominate in  the  Legislature,  which  would  have  the 
final  choice  out  of  the  candidates.  Whereas,  if  the 
Senate,  in  which  the  small  States  predominate, 
should  have  the  final  choice,  the  concerted  effort  of 
the  large  States  would  be  to  make  the  appointment 
in  the  first  instance  conclusive. 

Mr.  Randolph.  We  have,  in  some  revolutions  of 
this  plan,  made  a  bold  stroke  for  monarchy.  We 
are  now  doing  the  same  for  an  aristocracy.  He  dwelt 
on  the  tendency  of  such  an  influence  in  the  Senate 
over  the  election  of  the  President,  in  addition  to  its 
other  powers,  to  convert  that  body  into  a  real  and 
dangerous  aristocracy. 

Mr.  Dickinson  was  in  favor  of  giving  the  eventual 
election  to  the  Legislature,  instead  of  the  Senate. 
It  was  too  much  influence  to  be  superadded  to  that 
body. 

On  the  question  moved  by  Mr.  Wilson,  — 

*  In  the  printed  Journal,  Maryland,  no. 
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Pennsylvania,  Virginia,  South  Carolina,  aye,  —  3  ; 
Massachusetts,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  Georgia,  no,  —  7;  New 
Hampshire,  divided. 

Mr.  Madison  and  Mr.  Williamson  moved  to 
strike  out  the  word  "  majority,"  and  insert  "  one 
third";  so  that  the  eventual  power  might  not  be  ex- 
ercised if  less  than  a  majority,  but  not  less  than  one 
third,  of  the  Electors  should  vote  for  the  same  person. 

Mr.  Gerry  objected,  that  this  would  put  it  in  the 
power  of  three  or  four  States  to  put  in  whom  they 
pleased. 

Mr.  Williamson.  There  are  seven  States  which 
do  not  contain  one  third  of  the  people.  If  the  Sen- 
ate are  to  appoint,  less  than  one  sixth  of  the  people 
will  have  the  power. 

On  the  question, — 

Virginia,  North  CaroHna,  aye :  the  other  nine 
States,  no. 

Mr.  Gerry  suggested  that  the  eventual  election 
should  be  made  by  six  Senators  and  seven  Repre- 
sentatives, chosen  by  joint  ballot  of  both  Houses. 

Mr.  King  observed,  that  the  influence  of  the  small 
States  in  the  Senate  was  somewhat  balanced  by  the 
influence  of  the  large  States  in  bringing  forward  the 
candidates,*  and  also  by  the  concurrence  of  the  small 

*  This  explains  the  compromise  alhided  to  by  Mr.  Gouverneur  Morris. 
Colonel  Mason,  Mr.  Gerry,  and  other  members  from  large  Slates  set  great 
value  on  this  privilege  of  originating  money  bills.  Of  this  the  members  from 
the  small  States,  with  some  from  the  large  States  who  wished  a  high-mounted 
Government,  endeavoured  to  avail  themselves,  by  making  that  privilege  the 
price  of  arrangements  in  the  Constitution  favorable  to  the  small  States,  and  to 
the  elevation  of  the  Government. 
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States  in  the  Committee  in  the  clause  vesting  the 
exclusive  origination  of  money  bills  in  the  House  of 
Representatives. 

Colonel  Mason  moved  to  strike  out  the  word 
"five,"  and  insert  the  word  "  three,"  as  the  highest 
candidates  for  the  Senate  to  choose  out  of. 

Mr.  Gerry  seconded  the  motion. 

Mr.  Sherman  would  sooner  give  up  the  plan.  He 
would  prefer  seven  or  thirteen. 

On  the  question  moved  by  Colonel  Mason  and  Mr. 
Gerry, — Virginia,  North  Carolina,  aye;  nine  States, 

no. 

Mr.  Spaight  and  Mr.  Rutledge  moved  to  strike 
out  "five,"  and  insert  "thirteen";  to  which  all  the 
States  disagreed,  except  North  Carolina  and  South 
Carolina. 

Mr.  Madison  and  Mr.  Williamson  moved  to  in- 
sert, after  "  Electors,"  the  words,  "  who  shall  have 
balloted" ;  so  that  the  non-voting  Electors,  not  being 
counted,  might  not  increase  the  number  necessary  as 
a  majority  of  the  whole  to  decide  the  choice  without 
the  agency  of  the  Senate. 

On  this  question, —  Pennsylvania,  Maryland,  Vir- 
ginia, North  Carolina,  aye,  —  4;  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,  Delaware, 
South  Carolina,  Georgia,  no,  —  7. 

Mr.  Dickinson  moved,  in  order  to  remove  ambi- 
guity from  the  intention  of  the  clause,  as  explained 
by  the  vote,  to  add,  after  the  words,  "if  such  num- 
ber be  a  majority  of  the  whole  number  of  the  Elec- 
tors," the  word  "  appointed." 

On  this  motion,  —  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,   Pennsylvania,  Delaware, 
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Maryland,  South  Carolina,  Georgia,  aye, —  9;   Vir- 
ginia,  North  Carolina,  no,  —  2. 

Col.  Mason.  As  the  mode  of  appointment  is  now 
regulated,  he  could  not  forbear  expressing  his  opinion 
that  it  is  utterly  inadmissible.  He  would  prefer  the 
Government  of  Prussia  to  one  which  will  put  all 
power  into  the  hands  of  seven  or  eight  men,  and  fix 
an  aristocracy  worse  than  absolute  monarchy. 

The  words,  "  and  of  their  giving  their  votes,"  be- 
ing inserted,  on  motion  for  that  purpose,  after  the 
words,  "  The  Legislature  may  determine  the  time  of 
choosing  and  assembling  the  Electors," — 

The  House  adjourned. 


Thursday,  September  6th. 

In  Convention.  —  Mr.  King  and  Mr.  Gerry  moved 
to  insert  in  the  fourth  clause  of  the  Report  (see  the 
4th  of  Sept.,  page  1486),  after  the  words,  "may  be 
entitled  in  the  Legislature,"  the  words  following : 
"  But  no  person  shall  be  appointed  an  Elector  who 
is  a  member  of  the  Legislature  of  the  United  States, 
or  who  holds  any  office  of  profit  or  trust  under  the 
United  States";  which  passed,  nem.  con. 

Mr.  Gerry  proposed,  as  the  President  was  to  be 
elected  by  the  Senate  out  of  the  five  highest  candi- 
dates, that  if  he  should  not  at  the  end  of  his  term 
be  reelected  by  a  majority  of  the  Electors,  and  no 
other  candidate  should  have  a  majority,  the  eventual 
election  should  be  made  by  the  Legislature.  This, 
he  said,  would  relieve  the  President  from  his  partic- 
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iilar  dependence  on  the  Senate,  for  his  continuance 
in  oifice. 

Mr.  King  liked  the  idea,  as  calculated  to  satisfy 
particular  members,  and  promote  unanimity  ;  and  as 
likely  to  operate  but  seldom. 

Mr.  Read  opposed  it;  remarking,  that  if  individual 
members  were  to  be  indulged,  alterations  would  be 
necessary  to  satisfy  most  of  them. 

Mr.  Williamson  espoused  it,  as  a  reasonable  pre- 
caution against  the  undue  influence  of  the  Senate. 

Mr.  Sherman  liked  the  arrangement  as  it  stood, 
though  he  should  not  be  averse  to  some  amend- 
ments. He  thought,  he  said,  that  if  the  Legislature 
were  to  have  the  eventual  appointment,  instead  of 
the  Senate,  it  ought  to  vote  in  the  case  by  States,  — 
in  favor  of  the  small  States,  as  the  large  States  would 
have  so  great  an  advantage  in  nominating  the  can- 
didates. 

Mr.  GouvERNEUR  Morris  thought  favorably  of  Mr. 
Gerry's  proposition.  It  would  free  the  President 
from  being  tempted,  in  naming  to  offices,  to  conform 
to  the  will  of  the  Senate,  and  thereby  virtually  give 
the  appointments  to  office  to  the  Senate. 

Mr.  Wilson  said,  that  he  had  weighed  carefully 
the  Report  of  the  Committee  for  remodelling  the 
constitution  of  the  Executive  ;  and  on  combining  it 
with  other  parts  of  the  plan,  he  was  obliged  to  con- 
sider the  whole  as  having  a  dangerous  tendency  to 
aristocracy  ;  as  throwing  a  dangerous  power  into  the 
hands  of  the  Senate.  They  will  have,  in  fact,  the 
appointment  of  the  President,  and,  through  his  de- 
pendence on  them,  the  virtual  appointment  to  otli- 
ces ;  among  others,  the  officers  of  the  Judiciary  de- 
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partment.  They  are  to  make  treaties;  and  they  are 
to  try  all  impeachments.  In  allowing  them  thus  to 
make  the  Executive  and  Judiciary  appointments,  to 
be  the  court  of  impeachments,  and  to  make  treaties 
which  are  to  be  laws  of  the  land,  the  Legislative, 
Executive,  and  Judiciary  powers  are  all  blended  in 
one  branch  of  the  Government.  The  power  of 
making  treaties  involves  the  case  of  subsidies,  and 
here,  as  an  additional  evil,  foreign  influence  is  to  be 
dreaded.  According  to  the  plan  as  it  now  stands, 
the  President  will  not  be  the  man  of  the  people,  as 
he  ought  to  be;  but  the  minion  of  the  Senate.  He 
cannot  even  appoint  a  tide-waiter  without  the  Sen- 
ate. He  had  always  thought  the  Senate  too  numer- 
ous a  body  for  making  appointments  to  office.  The 
Senate  will,  moreover,  in  all  probability,  be  in  con- 
stant session.  They  will  have  high  salaries.  And 
with  all  those  powers,  and  the  President  in  their  in- 
terest, they  will  depress  the  other  branch  of  the  Le- 
gislature, and  aggrandize  themselves  in  proportion. 
Add  to  all  this,  that  the  Senate,  sitting  in  conclave, 
can  by  holding  up  to  their  respective  States  various 
and  improbable  candidates,  contrive  so  to  scatter 
their  votes,  as  to  bring  the  appointment  of  the  Presi- 
dent ultimately  befoi-e  themselves.  Upon  the  whole, 
he  thought  the  new  mode  of  appointing  the  Presi- 
dent, with  some  amendments,  a  valuable  improve- 
ment ;  but  he  could  never  agree  to  purchase  it  at  the 
price  of  the  ensuing  parts  of  the  Report,  nor  befriend 
a  system  of  which  they  make  a  part. 

Mr.  GouvERNEUR  Morris  expressed  his  wonder  at 
the  observations  of  Mr.  Wilson,  so  far  as  they  pre- 
ferred the   plan  in  the  printed  Report,  to  the   new 
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modification  of  it  before  the  House  ;  and  entered  into 
a  comparative  view  of  the  two,  with  an  eye  to  the 
nature  of  Mr.  Wilson's  objections  to  the  last.  By 
the  first,  the  Senate,  he  observed,  had  a  voice  in  ap- 
pointing the  President  out  of  all  the  citizens  of  the 
United  States;  by  this  they  were  limited  to  five  can- 
didates, previously  nominated  to  them,  with  a  pro- 
bability of  being  barred  altogether  by  the  successful 
ballot  of  the  Electors.  Here  surely  was  no  increase 
of  power.  They  are  now  to  appoint  Judges,  nomi- 
nated to  them  by  the  President.  Before,  they  had 
the  appointment  without  any  agency  whatever  of 
the  President.  Here  again  was  surely  no  additional 
power.  If  they  are  to  make  treaties,  as  the  plan 
now  stands,  the  power  was  the  same  in  the  printed 
plan.  If  they  are  to  try  impeachments,  the  Judges 
must  have  been  triable  by  them  before.  Wherein, 
then,  lay  the  dangerous  tendency  of  the  innovations 
to  establish  an  aristocracy  in  the  Senate  ?  As  to 
the  appointment  of  officers,  the  weight  of  sentiment 
in  the  House  was  opposed  to  the  exercise  of  it  by 
the  President  alone;  though  it  was  not  the  case  with 
himself.  If  the  Senate  would  act  as  was  suspected, 
in  misleading  the  States  into  a  fallacious  disposition 
of  their  votes  for  a  President,  they  would,  if  the  ap- 
pointment were  withdrawn  wholly  from  them,  make 
such  representations  in  their  several  States  w^here 
they  have  influence,  as  would  favor  the  object  of 
their  partiality. 

Mr.  Williamson,  replying  to  Mr.  Morris,  observ- 
ed, that  the  aristocratic  complexion  proceeds  from 
the  change  in  the  mode  of  appointing  the  President, 
which  makes  him  dependent  on  the  Senate. 
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Mr.  Clymer  said,  that  the  aristocratic  part,  to 
which  he  could  never  accede,  was  that,  in  the  print- 
ed plan,  which  gave  the  Senate  the  power  of  ap- 
pointing to  offices. 

Mr.  Hamilton  said,  that  he  had  been  restrained 
from  entering  into  the  discussions,  by  his  dislike  of 
the  scheme  of  government  in  general ;  but  as  he 
meant  to  support  the  plan  to  be  recommended,  as 
better  than  nothing,  he  wished  in  this  place  to  offer 
a  few  remarks.  He  liked  the  new  modification,  on 
the  whole,  better  than  that  in  the  printed  Report.  In 
this,  the  President  was  a  monster,  elected  for  sev- 
en years,  and  ineligible  afterwards ;  having  great 
powers  in  appointments  to  office ;  and  continually 
tempted,  by  this  constitutional  disqualification,  to 
abuse  them  in  order  to  subvert  the  Government. 
Although  he  should  be  made  reeligible,  sdll,  if  ap- 
pointed by  the  Legislature,  he  would  be  tempted  to 
make  use  of  corrupt  influence  to  be  continued  in 
office.  It  seemed  peculiarly  desirable,  therefore,  that 
some  other  mode  of  election  should  be  devised.  Con- 
sidering the  different  views  of  different  States,  and 
the  different  districts.  Northern,  Middle,  and  South- 
ern, he  concurred  with  those  who  thought  that  the 
votes  would  not  be  concentered,  and  that  the  ap- 
pointment would  consequently,  in  the  present  mode, 
devolve  on  the  Senate.  The  nomination  to  offices 
will  give  great  weight  to  the  President.  Here,  then, 
is  a  mutual  connexion  and  influence,  that  will  per- 
petuate the  President,  and  aggrandize  both  him  and 
the  Senate.  What  is  to  be  the  remedy?  He  saw 
none  better  than  to  let  the  highest  number  of  bal- 
lots, whether  a  majority  or  not,  appoint  the   Presi- 
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dent.  What  was  the  objection  to  this?  Merely 
that  too  small  a  number  might  appoint.  But  as  the 
plan  stands,  the  Senate  may  take  the  candidate 
having  the  smallest  number  of  votes,  and  make  him 
President. 

Mr.  Spaight  and  Mr.  Williamson  moved  to  insert 
"seven,"  instead  of  "four"  years,  for  the  term  of 
the  President.* 

On  this  motion,  — 

New  Hampshire,  Virginia,  North  Carolina,  aye,  — 
3  ;  Massachusetts,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  South  Carolina,  Geor- 
gia, no,  —  8. 

Mr.  Spaight  and  Mr.  Williamson  then  moved 
to  insert  "  six  ;"  instead  of  "  four." 

On  which  motion, — 

North  Carolina,  South  Carolina,  aye, —  2;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia, 
Georgia,  no,  —  9. 

On  the  term  "  four  "  all  the  States  were  aye,  ex- 
cept North  Carolina,  no. 

On  the  question  on  the  fourth  clause  in  the  Re- 
port, for  appointing  the  President  by  Electors,  down 
to  the  words,  "  entitled  in  the  Legislature,"  inclu- 
sive,— 

New  Hampshire,  Massachusetts,  Connecticut,  'New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
Georgia,  aye,  —  9;  North  Carolina,  South  Carolina, 
no,  —  2. 


*  An  ineligibility  would  have  followed  (though  it  would  seem  from  the  vote, 
not  in  the  opinion  of  all)  this  prolongation  of  the  term. 
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It  was  moved,  that  the  Electors  meet  at  the  seat 
of  the  General  Government;  which  passed  in  the 
negative, —  North  Carohna  only  being,  aye. 

It  was  then  moved  to  insert  the  words,  "  under 
the  seal  of  the  State,"  after  the  word  "  transmit," 
in  the  fourth  clause  of  the  Report ;  which  was  dis- 
agreed to ;  as  was  another  motion,  to  insert  the 
words,  "  and  who  shall  have  given  their  votes,"  after 
the  word  "  appointed,"  in  the  fourth  clause  of  the 
Report,  as  added  yesterday  on  motion  of  Mr.  Dick- 
inson. 

On  several  motions,  the  words,  "in  presence  of  the 
Senate  and  House  of  Representatives,"  were  inserted 
after  the  word  "counted";  and  the  word  "  immedi- 
ately," before  the  word  "choose";  and  the  words, 
"  of  the  electors,"  after  the  word  "  votes." 

JMr.  SpxVIght  said,  if  the  election  by  Electors  is  to 
be  crammed  down,  he  would  prefer  their  meeting 
all  together,  and  deciding  finally  without  any  reference 
to  the  Senate;  and  moved,  "that  the  Electors  meet 
at  the  seat  of  the  General  Government." 

Mr.  Williamson  seconded  the  motion ;  on  which 
all  the  States  were  in  the  negative,  except  North 
Carolina. 

On  motion,  the  words,  "But  the  election  shall  be 
on  the  same  day  throughout  the  United  States," 
were  added,  after  the  words,  "  transmitting  their 
votes." 

New  Hampshire,  Connecticut,  Pennsylvania,  Ma- 
ryland, Virginia,  North  Carolina,  South  Caioiina, 
Georgia,  ay  ,  —  8;  Massachusetts,  New  Jersey,  Del- 
aware, no,  —  3. 

On   the  question   on  the   sentence   in   the  fourth 
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clause,  "if  such  number  be  a  majority  of  that  of  the 
Electors  appointed,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  South  Carolina,  Geor- 
gia, aye,  —  8;  Pennsylvania,  Virginia,  North  Caroli- 
na, no,  —  3. 

On  a  question  on  the  clause  referring  the  eventual 
appointment  of  the  President  to  the  Senate,  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Virginia,  aye,  —  7; 
North  Carolina,  no.     Here  the  call  ceased. 

Mr.  Madison,  made  a  motion  requiring  two  thirds 
at  least  of  the  Senate  to  be  present  at  the  choice  of 
a  President. 

Mr.  PmcKNEY  seconded  the  motion. 

Mr.  GoRHAM  thought  it  a  wrong  principle  to  re- 
quire more  than  a  majority  in  any  case.  In  the 
present,  it  might  prevent  for  a  long  time  any  choice 
of  a  President. 

On  the  question  moved  by  Mr.  Madison  and  Mr. 

PiNCKNEY,  

New  Hampshire,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  aye,  —  6  ;  Connecti- 
cut, New  Jersey,  Pennsylvania,  Delaware,  no,  —  4  ; 
Massachusetts,  absent. 

Mr.  Williamson  suggested,  as  better  than  an 
eventual  choice  by  the  Senate,  that  this  choice 
should  be  made  by  the  Legislature,  voting  by  States 
and  not  per  capila. 

Mr.  Sherman  suggested,  "  the  House  of  Repre- 
sentatives," as  preferable  to  "the  Legislature";  and 
moved  accordingly,  to  strike  out  the  words,  "  The 
Senate  shall  immediately  choose,"  &-c.   and  insert : 
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"  The  House  of  Representatives  shall  immediately 
choose  by  ballot  one  of  them  for  President,  the 
members  from  each  State  having  one  vote." 

Colonel  Mason  liked  the  latter  mode  best,  as  less- 
ening the  aristocratic  influence  of  the  Senate. 

On  the  motion  of  Mr.  Sherman, — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  aye,  —  10;  Dela- 
ware, no,  —  1 . 

Mr.  GouvERNEUR  Morris  suggested  the  idea  of 
providing  that,  in  all  cases,  the  President  in  ofiice 
should  not  be  one  of  the  five  candidates ;  but  be  only 
reehgible  in  case  a  majority  of  the  Electors  should 
vote  for  him.  [This  was  another  expedient  for  ren- 
dering the  President  independent  of  the  Legislative 
body  for  his  continuance  in  office.] 

Mr.  Madison  remarked,  that  as  a  majority  ot 
members  would  make  a  quorum  in  the  House  of 
Representatives,  it  would  follow  from  the  amend- 
ment of  Mr.  Sherman,  giving  the  election  to  a  ma- 
jority of  States,  that  the  President  mighc  be  elected 
by  two  States  only,  Virginia  and  Pennsylvania,  which 
have  eighteen  members,  if  these  States  alone  should 
be  present. 

On  a  motion,  that  the  eventual  election  of  Presi- 
dent, in  case  of  an  equality  of  the  votes  of  the  Elec- 
tors, be  referred  to  the  House  of  Representatives,  — 

New    Hampshire,    Massachusetts,    Pennsylvania, 

Virginia,   North   Carolina,   South  CaroHna,  Georgia, 

aye,  — 7  ;  New  Jersey,  Delaware,  Maryland,  no, —  3. 

Mr.   King  m.oved  to  add  to  the  amendment  of  Mr. 

Sherman,  "  But  a  quorum  for  this  purpose  shall  con- 
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sist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  also  of  a  majority  of  the  whole  number 
of  the  House  of  Representatives." 

Colonel  Mason  hked  it,  as  obviating  the  remark  of 
Mr.  Madison. 

The  motion,  as  far  as  "  States,"  inclusive,  was 
agreed  to.  On  the  residue,  to  wit :  "  and  also  of  a 
majority  of  the  whole  number  of  the  House  of  Rep- 
resentatives," it  passed  in  the  negative,  — 

Massachusetts,  Connecticut,  Pennsylvania,  Vir- 
ginia, North  Carolina,  aye,  —  5  ;  New  Hampshire, 
New^  Jersey,  Delaware,  Maryland,  South  Carolina, 
Georgia,  no,  —  6.  ^"'^ 

The  Report  relating  to  the  appointment  of  the 
Executive  stands,  as  amended,  as  follows  : 

"He  shall  hold  his  office  during  the  term  of  four 
years  ;  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  in  the  following  man- 
ner: 

"  Each  State  shall  appoint,  in  such  manner  as  its 
Legislature  may  direct,  a  number  of  electors  equal 
to  the  w^hole  number  of  Senators  and  members  of 
the  House  of  Representatives  to  which  the  State 
may  be  entitled  in  the  Legislature. 

"But  no  person  shall  be  appointed  an  elector  who 
is  a  member  of  the  Legislature  of  the  United  States, 
or  who  holds  any  office  of  profit  or  trust  under  the 
United  States. 

"  The  electors  shall  meet  in  their  respective 
States,  and  vote  by  ballot,  for  two  persons,  of  whom 
one  at  least  shall  not  be  an  inhabitant  of  the  same 
State  with  themselves  ;  and  they  shall  make  a  list 
of  all  the  persons  voted  for,  and  of  the  number  of 
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voles  for  each ;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  General  Gov- 
ernment, directed  to  the  President  of  the  Senate. 

"  The  President  of  the  Senate  shall,  in  the  pres- 
ence of  the  Senate  and  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be 
counted. 

"  The  person  having  the  greatest  number  of  votes 
shall  be  the  President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House 
of  Representatives  shall  immediately  choose  by  bal- 
lot one  of  them  for  President ;  the  representation 
from  each  State  having  one  vote.  But  if  no  person 
have  a  majority,  then  from  the  five  highest  on  the 
list  the  House  of  Representatives  shall,  in  like  man- 
ner, choose  by  ballot  the  President.  In  the  choice 
of  a  President  by  the  House  of  Representatives,  a 
quorum  shall  consist  of  a  member  or  members  from 
two  thirds  of  the  States,  [*  and  the  concurrence  of 
a  majority  of  all  the  States  shall  be  necessary  to 
such  choice.]  And  in  every  case  after  the  choice  of 
the  President,  the  person  having  the  greatest  number 
of  votes  of  the  electors  shall  be  the  Vice  President. 
But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  Senate  shall  choose  from  them  the  • 
Vice  President. 

"The    Legislature    may    determine    the    time    of 
choosing  the  electors,  and  of  their  giving  their  votes  ; 


*  Tliis  clause  was  not  inserted  on  this  day,  but  on  the  seventh  of  Septem- 
ber.    See  Page  1516. 
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and  the  manner  of  certifying  and  transmitting  their 
votes ;  but  the  election   shall  be  on  the  same  day 
throughout  the  United  States." 
Adjourned. 


Friday,  September  7th. 

In  Convention,  —  The  mode  of  constituting  the 
Executive  being  resumed, — 

Mr.  Randolph  moved  to  insert,  in  the  first  section 
of  the  Report  made  yesterday,  the  following: 

"  The  Legislature  may  declare  by  law  what  officer 
of  the  United  States  shall  act  as  President,  in  case  of 
the  death,  resignation,  or  disabiUty  of  the  President 
and  Vice  President ;  and  such  officer  shall  act  ac- 
cordingly, until  the  time  of  electing  a  President  shall 
arrive." 

Mr.  Madison  observed,  that  this,  as  worded, 
would  prevent  a  supply  of  the  vacancy  by  an  inter- 
mediate election  of  the  President,  and  moved  to 
substitute,  "  until  such  disability  be  removed,  or  a 
President  shall  be  elected."  * 

Mr.  GouvERNEUR  Morris  seconded  the  motion ; 
which  was  agreed  to. 

It  seemed  to  be  an  objection  to  the  provision,  with 
some,  that,  according  to  the  process  established  for 
choosing  the  Executive,  there  would  be  difficulty  in 
effecting  it  at  other  than  the  fixed  periods  ;  with 
others,  that  the  Legislature  was  restrained  in  the 
temporary  appointment  to  ''officers''  of  the  United 
States.  They  wished  it  to  be  at  liberty  to  appoint 
others  than  such. 


*  In  the  printed  Journal  this  amendment  is  put  into  the  original  motion. 
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On  the  motion  of  Mr.  Randolph,  as  amended,  it 
passed  in  the  affirmative. 

New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
South  Carolina,  Georgia,  aye,  —  6  ;  Massachusetts, 
Connecticut,  Delaware,  North  Carolina,  no,  —  4; 
New  Hampshire,  divided. 

Mr.  Gerry  moved,  "  that  in  the  election  of  Presi- 
dent by  the  House  of  Representatives,  no  State  shall 
vote  by  less  than  three  members  ;  and  where  that 
number  may  not  be  allotted  to  a  Slate,  it  shall  be 
made  up  by  its  Senators  ;  and  a  concurrence  of  a 
majority  of  all  the  States  shall  be  necessary  to  make 
such  choice."  Without  some  such  provision,  five 
individuals  might  possibly  be  competent  to  an  elec- 
tion, these  being  a  majority  of  two  thirds  of  the 
existing  number  of  States  ;  and  two  thirds  being  a 
quorum  for  this  business. 

Mr.  Madison  seconded  the  motion. 
Mr.  Read  observed,  that  the  States  having  but 
one  member  only  in  the  House  of  Representatives 
would  be  in  danger  of  having  no  vote  at  all  in  the 
election  ;  the  sickness  or  absence  either  of  the  Rep- 
resentative or  one  of  the  Senators,  would  have  that 
effect. 

Mr.  Madison  replied,  that  if  one  member  of  the 
House  of  Representatives  should  be  left  capable  of 
voting  for  the  State,  the  States  having  one  Repre- 
sentative only  would  still  be  subject  to  that  danger. 
He  thought  it  an  evil,  that  so  small  a  number,  at 
any  rate,  should  be  authorized  to  elect.  Corruption 
would  be  greatly  facilitated  by  it.  The  mode  itself 
was  liable  to  this  further  weighty  objection,  that  the 
represei\tatives  of  a  minority  of  the  people  might 
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reverse  the  choice  of  a  majority  of  the  States  and  of 
the  people.  He  wished  some  cure  for  this  inconven- 
ience might  yet  be  provided. 

Mr.  Gerry  withdrew  the  first  part  of  his  moUon  ; 
and  on  the  question  on  the  second  part,  viz  :  "  and 
a  concurrence  of  a  majority  of  all  the  States  shall  be 
necessary  to  make  such  choice,"  to  follow  the  words, 
"a  member  or  members  from  two  thirds  of  the 
States,"  it  was  agreed  to,  7iem.  con?^^ 

The  second  Section,  (see  the  4th  of  September, 
page  1487,)  requiring  that  the  President  should  be  a 
natural  born  citizen,  &c.,  and  have  been  resident  for 
fourteen  years,  and  be  thirty-five  years  of  age,  was 
agreed  to,  nem.  con. 

The  third  Section,  "  The  Vice  President  shall  be 
ex  officio  President  of  the  Senate,"  being  then  con- 
sidered, 

Mr.  Gerry  opposed  this  regulation.  We  might 
as  well  put  the  President  himself  at  the  head  of  the 
Legislature.  The  close  intimacy  that  must  sub- 
sist between  the  President  and  Vice  President  makes 
it  absolutely  improper.  He  was  against  having  any 
Vice  President. 

Mr.  Gouverneur  Morris.  The  Vice  President 
then  will  be  the  first  heir  apparent  that  ever  loved 
his  father.  If  there  should  be  no  Vice  President, 
the  President  of  the  Senate  would  be  temporary  suc- 
cessor, which  would  amount  to  the  same  thing. 

Mr.  Sherman  saw  no  danger  in  the  case.  If  the 
Vice  President  were  not  to  be  President  of  the  Sen- 
ate, he  would  be  without  employment ;  and  some 
member,  by  being  made  President,  must  be  deprived 
of  his  vote,  unless  when  an  equal  division  of  votes 
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might  happen  in  the  Senate,  which  would  be  but 
seldom. 

Mr.  Randolph  concurred  in  the  opposition  to  the 
clause. 

Mr.  Williamson  observed  that  such  an  officer  as 
Vice  President  was  not  wanted.  He  was  introduced 
merely  for  the  sake  of  a  valuable  mode  of  election, 
which  required  two  to  be  chosen  at  the  same  time. 

Colonel  Mason  thought  the  office  of  Vice  Presi- 
dent an  encroachment  on  the  rights  of  the  Senate  ; 
and  that  it  mixed  too  much  the  Legislative  and 
the  Executive,  wdiich,  as  well  as  the  Judiciary 
department,  ought  to  be  kept  as  separate  as  pos- 
sible. He  took  occasion  to  express  his  dislike  of 
any  reference  wdiatever  of  the  power  to  make  ap- 
pointments, to  either  branch  of  the  Legislature. 
On  the  other  hand,  he  was  averse  to  vest  so  dan- 
gerous a  power  in  the  President  alone.  As  a 
method  for  avoiding  both,  he  suggested  that  a  Privy 
Council,  of  six  members,  to  the  President,  should 
be  established  ;  to  be  chosen  for  six  years  by  the 
Senate,  two  out  of  the  Eastern,  two  out  of  the 
Middle,  and  two  out  of  the  Southern  quarters  of  the 
Union ;  and  to  go  out  in  rotation,  two  every  second 
year ;  the  concurrence  of  the  Senate  to  be  required 
only  in  the  appointment  of  ambassadors,  and  in  ma- 
king treaties,  which  are  more  of  a  legislative  nature. 
This  would  prevent  the  constant  sitting  of  the  Sen- 
ate, which  he  thought  dangerous  ;  as  well  as  keep 
the  departments  separate  and  distinct.  It  would 
also  save  the  expense  of  constant  sessions  of  the 
Senate.  He  had,  he  said,  always  considered  the 
Senate  as  too  unwieldy  and  expensive  for  appointing 
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officers,  especially  the  smallest,  such  as  tide-waiters, 
&c.  He  had  not  reduced  his  idea  to  writing,  but 
it  could  be  easily  done,  if  it  should  be  found  accep- 
table. 

On  the  question,  shall  the  Vice  President  be  ex 
officio  President  of  the  Senate  7  — 

New  Hampshire,  Massachusetts,  Connecticut, 
Pennsylvania,  Delaware,  Virginia,  South  Carolina, 
Georgia,  aye,  —  8;  New  Jersey,  Maryland,  no, — 2; 
North  Carolina,  absent. 

The  other  parts  of  the  same  Section  were  then 
agreed  to. 

The  fourth  section,  to  wit :  "  The  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  shall 
have  power  to  make  treaties,"  &,c.,  was  then  taken 
up. 

Mr.  Wilson  moved  to  add,  after  the  word  "  Sen- 
ate," the  words,  "  and  House  of  Representatives." 
As  treaties,  he  said,  are  to  have  the  operation  of 
laws,  they  ought  to  have  the  sanction  of  laws  also. 
The  circumstance  of  secrecy  in  the  business  of  trea- 
ties formed  the  only  objection  ;  but  this,  he  thought, 
so  far  as  it  was  inconsistent  with  obtaining  the  legis- 
lative sanction,  was  outweighed  by  the  necessity  of 
the  latter. 

Mr.  Sherman  thought  the  only  question  that  could 
be  made  was,  whether  the  power  could  be  safely 
trusted  to  the  Senate.  He  thought  it  could;  and 
that  the  necessity  of  secrecy  in  the  case  of  treaties 
forbade  a  reference  of  them  to  the  whole  Legisla- 
ture. 

Mr.  FiTz SIMONS  seconded  the  motion  of  Mr.  Wil- 
son ;  and  on  the  question,  — 
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Pennsylvania,  aye,  —  1  ;  New  Hampshire,  Massa- 
chusetts, Connecticut,  New  Jersey,  Delaware,  Ma- 
ryland, Virginia,  North  Carohna,  South  Carohna, 
Georgia,  no,  — 10. 

The  first  sentence,  as  to  making  treaties,  was  then 
agreed  to,  nem,.  con. 

On  the  clause,  "  He  shall  nominate,  &c.  —  appoint 
ambassadors,"  &c., — 

Mr.  Wilson  objected  to  the  mode  of  appointing, 
as  blending  a  branch  of  the  Legislature  with  the 
Executive.  Good  laws  are  of  no  effect,  without  a 
good  Executive ;  and  there  can  be  no  good  Execu- 
tive, without  a  responsible  appointment  of  officers 
to  execute.  ResponsibiHty  is  in  a  manner  destroyed 
by  such  an  agency  of  the  Senate.  He  would  prefer 
the  Council  proposed  by  Colonel  Mason  ;  provided 
its  advice  should  not  be  made  obligatory  on  the 
President. 

Mr.  PiNCKNEY  was  against  joining  the  Senate  in 
these  appointments,  except  in  the  instances  of  am- 
bassadors, who  he  thought  ought  not  to  be  appoint- 
ed by  the  President. 

Mr.  GouvERNEUR  Morris  said,  that  as  the  Presi- 
dent was  to  nominate,  there  would  be  responsibility ; 
and  as  the  Senate  was  to  concur,  there  would  be 
security.  As  Congress  now  make  appointments, 
there  is  no  responsibility. 

Mr.  Gerry.  The  idea  of  responsibility  in  the 
nomination  to  offices  is  chimerical.  The  President 
cannot  know  all  characters,  and  can  therefore  always 
plead  ignorance. 

Mr.  King.  As  the  idea  of  a  Council,  proposed  by 
Col.  Mason,  has  been  supported   by  Mr.  Wilson, 
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he  would  remark,  that  most  of  the  inconveniences 
charged  on  the  Senate  are  incident  to  a  Council  of 
advice.  He  differed  from  those  who  thought  the 
Senate  would  sit  constantly.  He  did  not  suppose  it 
was  meant  that  all  the  minute  officers  were  to  be 
appointed  by  the  Senate,  or  any  other  original 
source,  but  by  the  higher  officers  of  the  departments 
to  which  they  belong.  He  was  of  opinion,  also,  that 
the  people  would  be  alarmed  at  an  unnecessary  cre- 
ation of  new  corps,  which  must  increase  the  expense 
as  well  as  influence  of  the  Government. 

On  the  question  on  these  words  in  the  clause,  viz: 
"He  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint,  ambassa- 
dors, and  other  public  ministers  and  consuls,  and 
Judges  of  the  Supreme  Court,"  it  was  agreed  to, 
nem.  con.,  the  insertion  of"  and  consuls"  having  first 
taken  place. 

On  the  question  on  the  following  words:  "and  all 
other  officers  of  the  United  States,"  — 

New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  Virginia,  North 
Carolina,  Georgia,  aye,  —  9;  Pennsylvania,  South 
Carolina,  no,  — 2. 

On  motion  of  Mr.  Spaight,  that  "  the  President 
shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting 
commissions  which  shall  expire  at  the  end  of  the  next 
session  of  the  Senate,"  it  was  agreed  to,  nem.  con.  ^^^ 

The  fourth  section.  "The  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  have 
power  to  make  treaties.  But  no  treaty  shall  be  made 
without  the  consent  of  two  thirds  of  the  members  pres- 
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cn/,"  —  being  considered,  and  the  last  clause  being 
before  the  House, — 

Mr.  Wilson  thought  it  objectionable  to  require  the 
concurrence  of  two  thirds,  which  puts  it  into  the 
power  of  a  minority  to  control  the  will  of  a  majority. 

Mr.  King  concurred  in  the  objection ;  remarking 
that  as  the  Executive  was  here  joined  in  the  busi- 
ness, there  was  a  check  which  did  not  exist  in  Con- 
gress, where  the  concurrence  of  two  thirds  was  re- 
quired. 

Mr.  Madison  moved  to  insert,  after  the  word 
"  treaty,"  the  words  "  except  treaties  of  peace  ; " 
allowing  these  to  be  made  with  less  difficulty  than 
other  treaties.     It  was  agreed  to,  nem.  con. 

Mr.  Madison  then  moved  to  authorize  a  concur- 
rence of  two  thirds  of  the  Senate  to  make  treaties 
of  peace,  without  the  concurrence  of  the  President. 
The  President,  he  said,  would  necessarily  derive  so 
much  power  and  importance  from  a  state  of  war, 
that  he  might  be  tempted,  if  authorized,  to  impede 
a  treaty  of  peace. 

Mr.  Butler  seconded  the  motion. 

Mr.  GoRHAM  thought  the  security  unnecessary,  as 
the  means  of  carrying  on  the  war  would  not  be  in 
the  hands  of  the  President,  but  of  the  Legislature. 

Mr.  GouvERNEUR  Morris  thought  the  power  of 
the  President  in  this  case  harmless  ;  and  that  no 
peace  ought  to  be  made  without  the  concurrence  of 
the  President,  who  was  the  general  guardian  of  the 
national  interests. 

Mr.  Butler  was  strenuous  for  the  motion,  as  a 
necessary  security  against  ambitious  and  corrupt 
Presidents.     He  mentioned  the  late  perfidious  policy 
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of  the  Stacltholder  in  Holland  ;  and  the  artifices  of 
the  Duke  of  Marlborough  to  prolong  the  war  of 
which  he  had  the  management. 

Mr.  Gerry  was  of  opinion  that  in  treaties  of 
peace  a  greater  rather  than  a  less  proportion  of 
votes  was  necessary,  than  in  other  treaties.  In 
treaties  of  peace  the  dearest  interests  will  be  at 
stake,  as  the  fisheries,  territories,  &lc.  In  treaties 
of  peace,  also,  there  is  more  danger  to  the  extrem- 
ities of  the  continent,  of  being  sacrificed,  than  on 
any  other  occasion. 

Mr.  Williamson  thought  that  treaties  of  peace 
should  be  guarded  at  least  by  requiring  the  same 
concurrence  as  in  other  treaties. 

On  the  motion  of  Mr.  Madison  and  Mr.  Butler, — 
Maryland,  South  Carolina,  Georgia,  aye,  —  3  ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Caroli- 
na, no, —  8. 

On  the  part  of  the  clause  concerning  treaties, 
amended  by  the  exception  as  to  treaties  of  peace, — 
New  Hampshire,  Massachusetts,  Connecticut,  Dela- 
ware, Maryland,  Virginia,  North  Carolina,  South 
Carolina,  aye,  —  8  ;  New  Jersey,  Pennsylvania,  Geor- 
gia, no,  — 3. 

The  clause,  "  and  may  require  the  opinion  in  wri- 
ting of  the  principal  officer  in  each  of  the  Executive 
Departments,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices,"  being  before  the  House, — 

Col.  Mason*  said,  that  in  rejecting  a   Council  to 


*  In  the  printed  Journal,  Mr.  Madison  is  erroneously  substituted  for  Colonel 
Mason. 


1787.]  FEDERAL  CONVENTION.  1523 

the  President,  we  were  about  to  try  an  experiment 
on  which  the  most  despotic  government  had  never 
ventured.  The  Grand  Seignior  himself  had  his 
Divan.  He  moved  to  postpone  the  consideration  of 
the  clause  in  order  to  take  up  the  following : 

*'  That  it  be  an  instruction  to  the  Committee  of 
the  States  to  prepare  a  clause  or  clauses  for  estab- 
lishing an  Executive  Council,  as  a  Council  of  State 
for  the  President  of  the  United  States;  to  consist  of 
six  members,  two  of  which  from  the  Eastern,  two 
from  the  Middle,  and  two  from  the  Southern  States ; 
with  a  rotation  and  duration  of  office  similar  to  those 
of  the  Senate  ;  such  Council  to  be  appointed  by  the 
Legislature  or  by  the  Senate." 

Doctor  Franklin  seconded  the  motion.  We 
seemed,  he  said,  too  much  to  fear  cabals  in  appoint- 
ments by  a  number,  and  to  have  too  much  confi- 
dence in  those  of  single  persons.  Experience  show- 
ed that  caprice,  the  intrigues  of  favorites  and  mis- 
tresses, were  nevertheless  the  means  most  prevalent 
in  monarchies.  Among  instances  of  abuse  in  such 
modes  of  appointment,  he  mentioned  the  many  bad 
Governors  appointed  in  Great  Britain  for  the  Colo- 
nies. He  thought  a  Council  would  not  only  be  a 
check  on  a  bad  President,  but  be  a  relief  to  a  good 
one. 

Mr.  GouvERNEUR  Morris.  The  question  of  a 
Council  was  considered  in  the  Committee,  where  it 
was  judged  that  the  President,  by  persuading  his 
Council  to  concur  in  his  wrong  measures,  would  ac- 
quire their  protection  for  them. 

Mr.  Wilson  approved  of  a  Council,  in  preference 
to  making  the  Senate  a  party  to  appointments. 
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Mr.  Dickinson  was  for  a  Council.  It  would  be  a 
singular  thing,  if  the  measures  of  the  Executive  were 
not  to  undergo  some  previous  discussion  before  the 
President. 

Mr.  Madison  was  in  favor  of  the  instruction  to  the 
Committee  proposed  by  Col.  Mason. 

The  motion  of  Col.  Mason  was  negatived, — 

Maryland,  South  Carolina,  Georgia,  aye, —  3 ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jer- 
sey, Pennsylvania,  Delaware,  Virginia,  North  Caro- 
lina, no,  —  8. 

On  the  question  for  authorizing  the  President  to 
call  for  the  opinions  of  the  Heads  of  Departments, 
in  writing,  it  passed  in  the  affirmative,  New  Hamp- 
shire only  being,  no.* 

The  clause  was  then  unanimously  agreed  to. 

Mr.  Williamson  and  Mr.  Spaight  moved,  "  that 
no  treaty  of  peace  affecting  territorial  rights  should 
be  made  without  the  concurrence  of  two  thirds  of 
the  members  of  the  Senate  present." 

Mr.  King.  It  will  be  necessary  to  look  out  for 
securities  for  some  other  rights,  if  this  principle  be 
established  ;  he  moved  to  extend  the  motion  to  "  all 
present  rights  of  the  United  States." 

Adjourned. 


Saturday,  September  8th. 
In  Convention.  —  The  last  Report  of  the  Commit- 
tee of  Eleven  (see  the   fourth   of  September)    was 
resumed. 

*  Not  so  stated  in  the  printed  Journal ;  but  conformable  to  the  result    after- 
wards appearing 
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Mr.  King  moved  to  strike  out  the  exception  of 
treaties  of  peace,  from  the  general  clause  requiring 
two  thirds  of  the  Senate  for  making  treaties. 

Mr.  Wilson  wished  the  requisition  of  two  thirds 
to  be  struck  out  altogether.  If  the  majority  cannot 
be  trusted,  it  W'as  a  proof,  as  observed  by  Mr.  Gor- 
HAM,  that  we  were  not  fit  for  one  society. 

A  reconsideration  of  the  whole  clause  w^as  agreed 
to. 

Mr.  GouvERNEUR  Morris  was  against  striking  out 
the  exception  of  treaties  of  peace.  If  two  thirds  of 
the  Senate  should  be  required  for  peace,  the  Legis- 
lature will  be  unwilling  to  make  war  for  that  reason, 
on  account  of  the  fisheries,  or  the  Mississippi,  the  two 
great  objects  of  the  Union.  Besides,  if  a  majority 
of  the  Senate  be  for  peace,  and  are  not  allowed  to 
make  it,  they  will  be  apt  to  eff'ect  their  purpose  in 
the  more  disagreeable  mode  of  negativing  the  sup- 
plies for  the  war. 

Mr.  Williamson  remarked,  that  treaties  are  to  be 
made  in  the  branch  of  the  Government  where  there 
may  be  a  majority  of  the  States,  without  a  majority 
of  the  people.  Eight  men  may  be  a  majority  of  a 
quorum,  and  should  not  have  the  power  to  decide 
the  conditions  of  peace.  There  would  be  no  danger, 
that  the  exposed  States,  as  South  Carolina  or  Geor- 
gia, would  urge  an  improper  war  for  the  Western 
territory. 

Mr.  Wilson.  If  two  thirds  are  necessary  to  make 
peace,  the  minority  may  perpetuate  war,  against  the 
sense  of  the  majority. 

Mr.  Gerry  enlarged  on  the  danger  of  putting  the 
essential  rights  of  the  Union  in  the  hands  of  so  small 
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a  number  as  a  majority  of  the  Senate,  representing 
perhaps,  not  one  fifth  of  the  people.  The  Senate 
will  be  corrupted  by  foreign  influence. 

Mr.  Sherman  was  against  leaving  the  rights 
established  by  the  treaty  of  peace,  to  the  Senate  ; 
and  moved  to  annex  a  proviso,  that  no  such  rights 
should  be  ceded  without  the  sanction  of  the  Legis- 
lature. 

Mr.  GouvERNEUR  Morris  seconded  the  ideas  of 
Mr.  Sherman. 

Mr.  Madisojv  observed  that  it  had  been  too  easy, 
in  the  present  Congress,  to  make  treaties,  although 
nine  States  were  required  for  the  purpose. 

On  the  question  for  striking  out,  "  except  treaties 
of  peace,"  — 

New  Hampshire,  Massachusetts,  Connecticut, 
Pennsylvania,  Virginia,  North  Carolina,  South  Car- 
olina, Georgia,  aye,  —  8;  New  Jersey,  Delaware, 
Maryland,  no,  —  3. 

Mr.  Wilson  and  Mr.  Dayton  moved  to  strike  out 
the  clause  requiring  two  thirds  of  the  Senate,  for 
making  ti-eaties  ;  on  which,  Delaware,  aye,  —  1 ;  New 
Hampshire,  Massachusetts,  New  Jersey,  Pennsyl- 
vania, Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  no, —  9  ;  Connecticut,  divided. 

Mr.  RuTLEDGE  and  Mr.  Gerry  moved  that  "no 
treaty  shall  be  made  without  the  consent  of  two 
thirds  of  all  the  members  of  the  Senate," — accord- 
ing to  the  example  in  the  present  Congress. 

Mr.  Go  R  ham.  There  is  a  difference  in  the  case, 
as  the  President's  consent  will  also  be  necessary  in 
the  new  Government. 

On  the  question, — 


1787.]  FEDERAL  CONVENTIOx^.  1527 

North  Carolina,  South  Carohna,  Georgia,  aye,  —  3; 
New  Hampshire,  Massachusetts,  (Mr.  Gerry,  aye,) 
Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  no,  —  8. 

Mr.  Sherman  moved,  that  "no  treaty  shall  be 
made  without  a  majority  of  the  whole  number  of  the 
Senate." 

Mr.  Gerry  seconded  him. 

Mr.  Williamson.  This  will  be  less  security  than 
two  thirds,  as  now  required. 

Mr.  Sherman.     It  will  be  less  e'mbarrassing. 

On  the  question,  it  passed  in  the  negative,  — 

Massachusetts,  Connecticut,  Delaware,  South  Car- 
olina, Georgia,  aye,  —  5  ;  New  Hampshire,  New  Jer- 
sey, Pennsylvania,  Maryland,  Virginia,  North  Caro- 
lina, no,  —  6. 

Mr.  Madison  moved  that  a  quorum  of  the  Senate 
consist  of  two  thirds  of  all  the  members. 

Mr.  Gouverneur  Morris.  This  will  put  it  in  the 
power  of  one  man  to  break  up  a  quorum. 

Mr.  Madison.     This  may  happen  to  any  quorum. 

On  the  question,  it  passed  in  the  negative, — 

Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  aye,  —  5  ;  New'  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Pennsylvania,  Del- 
aware, no,  —  6.^'' 

Mr.  Williamson  and  Mr.  Gerry  moved,  "  that 
no  treaty  should  be  made  without  previous  notice  to 
the  members,  and  a  reasonable  time  for  their  attend- 
ing." 

On  the  question,  —  all  tlie  States,  no  ;  except 
North  Carohna,  South  Carolina,  and  Georgia,  aye. 

On  the  question  on  the  clause  of  the  Report  of  the 
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Committee  of  eleven,  relating  to  treaties  by  two 
thirds  of  the  Senate, —  all  the  States  were,  aye;  ex- 
cept Pennsylvania,  New  Jersey,  and  Georgia,  no.  ^^^ 

Mr.  Gerry  moved,  that  "  no  officer  shall  be  ap- 
pointed but  to  offices  created  by  the  Constitution  or 
bylaw."     This  was  rejected  as  unnecessary, — 

Massachusetts,  Connecticut,  New  Jersey,  North 
Carolina,  Georgia,  aye, —  5;  New  Hampshire,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  South  Caro- 
lina, no,  —  6. 

The  clause  referring  to  the  Senate  the  trial  of  im- 
peachments against  the  President,  for  treason  and 
bribery,  was  taken  up. 

Colonel  Ma  SON.  Why  is  the  provision  restrained 
to  treason  and  bribery  only  ?  Treason,  as  defined 
in  the  Constitution,  will  not  reach  many  great  and 
dangerous  offences.  Hastings  is  not  guilty  of  trea- 
son. Attempts  to  subvert  the  Constitution  may  not 
be  treason,  as  above  defined.  As  bills  of  attainder, 
which  have  saved  the  British  constitution,  are  forbid- 
den, it  is  the  more  necessary  to  extend  the  power  of 
impeachments.  He  moved  to  add,  after  "  bribery," 
"  or  maladministration."     Mr.  Gerry  seconded  him. 

Mr.  Madison.  So  vague  a  term  will  be  equivalent 
to  a  tenure  during  the  pleasure  of  the  Senate. 

Mr.  Gouverneur  Morris.  It  will  not  be  put  in 
force,  and  can  do  no  harm.  An  election  of  every 
four  years,  will  prevent  maladministration. 

Colonel  Mason  withdrew  "maladministration"; 
and  substituted,  "  other  high  crimes  and  misdemean- 
ors against  the  State." 

On  the  question,  thus  altered,  — 

New  Hampshire,  Massachusetts,  Connecticut,  Ma- 
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rjland,  Virginia,  North  Carolina,  South  CaroHna,  * 
Georgia,  aye,  —  8  ;  New  Jersey,  Pennsylvania,  Del- 
aware, no,  —  3. 

Mr.  Madisojv  objected  to  a  trial  of  the  President 
by  the  Senate,  especially  as  he  was  to  be  impeached 
by  the  other  branch  of  the  Legislature  ;  and  for  any 
act  which  might  be  called  a  misdemeanor.  The 
President  under  these  circumstances  was  made  im- 
properly dependent.  He  would  prefer  the  Supreme 
Court  for  the  trial  of  impeachments  ;  or,  rather,  a 
tribunal  of  which  that  should  form  a  part. 

Mr.  GouvERNEUR  Morris  thought  no  other  tribu- 
nal than  the  Senate  could  be  trusted.  The  Supreme 
Court  were  too  few  in  number,  and  might  be  warped 
or  corrupted.  He  was  against  a  dependence  of  the 
Executive  on  the  Legislature,  considering  the  Le- 
gislative tyranny  the  great  danger  to  be  apprehend- 
ed; but  there  could  be  no  danger  that  the  Senate 
would  say  untruly,  on  their  oaths,  that  the  President 
was  guilty  of  crimes  or  facts,  especially  as  in  four 
years  he  can  be  turned  out. 

Mr.  PiJvcKNEY  disapproved  of  making  the  Senate 
the  court  of  impeachments,  as  rendering  the  Presi- 
dent too  dependent  on  the  Legislature.  If  he  op- 
poses a  favorite  law,  the  two  Houses  will  combine 
against  him,  and  under  the  iniluence  of  heat  and  fac- 
tion throw  him  out  of  office. 

Mr.  Williamson  thought  there  was  more  danger 
of  too  much  lenity,  than  of  too  much  rigor,  towards 
the  President,  considering  the  number  of  cases  in 
which  the  Senate  was  associated  with  the  President. 


*  In  the  printed  Journal,  South  Carolina,  no. 

VOL.  III.  37 
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Mr.  Sherman  regarded  the  Supreme  Court  as  im- 
proper to  try  the  President,  because  the  Judges 
would  be  appointed  by  liim. 

On  motion  by  Mr.  Madison,  to  strike  out  the  words> 
"  by  the  Senate,"  after  the  word  "  conviction,"  — 

Pennsylvania,  Virginia,  aye,  —  2  ;  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  9. 

In  the  amendment  of  Colonel  Mason,  just  agreed 
to,  the  word  "  State,"  after  the  words,  "  misdemean- 
ors against,"  was  struck  out ;  and  the  words,  "  United 
States,"  unanimously  inserted,  in  order  to  remove 
ambiguity. 

On  the  question  to  agree  to  the  clause  as  amend- 
ed, —  New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  .Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  aye,  —  10;  Penn- 
sylvania, no,  —  1. 

On  motion,  the  following :  "  The  Vice  President, 
and  other  civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  and  conviction, 
as  aforesaid,"  was  added  to  the  clause  on  the  subject 
of  impeachments. 

The  clause  of  the  Report  made  on  the  fifth  of 
September,  and  postponed,  was  taken  up,  to  wit : 
"  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives  ;  and  shall  be  subject  to 
alterations  and  amendments  by  the  Senate.  No 
money  shall  be  drawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law." 

It  was  moved  to  strike  out  the  words,  "  and  shall 
be   subject   to  alterations   and  amendments  by  the 
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Senate;"  and  insert  the  words  used  in  the  Consti- 
tution of  Massachusetts  on  the  same  subject,  viz  : 
*'  but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  in  other  bills  ;  "  which  was  agreed  to,  nejn. 
con. 

On  the  question  on  the  first  part  of  the  clause, 
"  all  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives,"*  — 

New  Hampshire,  INIassachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Virginia,  North  Carolina,  South 
Carohna,  Georgia,  aye,  —  9;  Delaware,  Maryland, 
no,  —  2. 

Mr.  GouvERNEUR  Morris  moved  to  add  to  the 
third  clause  of  the  Report  made  on  the  fourth  of 
September,  the  words,  "  and  every  member  shall  be 
on  oath  ; "  which  being  agreed  to,  and  a  question 
taken  on  the  clause,  so  amended,  viz:  ''The  Senate 
of  the  United  States  shall  have  power  to  try  all 
impeachments  ;  but  no  person  shall  be  convicted 
without  the  concurrence  of  two  thirds  of  the  mem- 
bers present  ;  and  every  member  shall  be  on 
oath,"  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9  ;  Pennsylvania,  Virginia, 
no,  —  2. 

IVIr.  Gerry  repeated  his  motion  above  made,  on 
this  day,  in  the  form  following :  "  The  Legislature 
shall  have  the  sole  right  of  establishing  ofnces  not 
heretofore  provided  for ; "    which  was   again  nega- 


*  This  was  a  conciliatory  vole,  (he  efTpcl  nf  the  compromise  formerly  al- 
luded to.     See  note,  page  1501. 
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tived,  —  Massachusetts,  Connecticut,  and  Georgia, 
only,  being  aye. 

Mr.  McHenry  observed,  that  the  President  had 
not  yet  been  anywhere  authorized  to  convene  the 
Senate,  and  moved  to  amend  Article  10,  Section  2, 
by  striking  out  the  words,  "He  may  convene  them 
[the  Legislature]  on  extraordinary  occasions ;  "  and 
inserting,  "  He  may  convene  both,  or  either  of  the 
Houses,  on  extraordinary  occasions."  This,  he  add- 
ed, would  also  provide  for  the  case  of  the  Senate  be- 
ing in  session  at  the  time  of  convening  the  Legislature. 

Mr.  Wilson  said  he  should  vote  against  the  mo- 
tion, because  it  implied  that  the  Senate  might  be  in 
session  when  the  Legislature  was  not,  which  he 
thought  improper. 

On  the  question,  —  New  Hampshire,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  North  Carolina, 
Georgia,  aye,  —  7  ;  Massachusetts,  Pennsylvania, 
Virginia,  South  Carolina,  no,  —  4. 

A  committee  was  then  appointed  by  ballot,  to  re- 
vise the  style  of,  and  arrange,  the  articles  which  had 
been  agreed  to  by  the  House.  The  Committee  con- 
sisted of  Mr.  Johnson,  Mr.  Hamilton,  Mr.  Gouv- 
ERNEUR  Morris,  Mr.  Madison,  and  Mr.  King. 

Mr.  Williamson  moved,  that,  previous  to  this  work 
of  the  Committee,  the  clause  relating  to  the  number 
of  the  House  of  Representatives  should  be  reconsid- 
ered, for  the  purpose  of  increasing  the  number. 

Mr.  Madison  seconded  the  motion. 

Mr.  Sherman  opposed  it.  He  thought  the  pro- 
vision on  that  subject  amply  sufficient. 

Colonel  Hamilton  expressed  himself  with  great 
earnestness  and  anxiety  in  favor  of  the  motion.     He 
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avowed  himself  a  friend  to  a  vigorous  government,  but 
would  declare  at  the  same  time,  he  held  it  essential 
that  the  popular  branch  of  it  should  be  on  a  broad 
foundation.  He  was  seriously  of  opinion,  that  the 
House  of  Representatives  was  on  so  narrow  a  scale, 
as  to  be  really  dangerous,  and  to  warrant  a  jealousy 
in  the  people,  for  their  liberties.  He  remarked,  that 
the  connexion  between  the  President  and  Senate 
would  tend  to  perpetuate  him,  by  corrupt  influence. 
It  was  the  more  necessary  on  this  account  that  a 
numerous  representation  in  the  other  branch  of  the 
Legislature  should  be  established. 

On  the  motion  of  Mr.  Williamson  to  reconsider, 
it  was  negatived,*  — 

Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  aye,  —  5;  New  Hampshire,  Massachusetts, 
Connecticut,  New  Jersey,  South  Carolina,  Georgia, 
no,  —  6. 

Adjourned. 


Monday,  September  10th. 

I7i  Convention. — Mr.  Gerry  moved  to  reconsider 
Article  19,  viz  :  "On  the  application  of  the  Legisla- 
tures of  two  thirds  of  the  States  in  the  Union,  for  an 
amendment  of  this  Constitution,  the  Legislature  of 
the  United  States  shall  call  a  Convention  for  that 
purpose,"  (see  the  sixth  of  August,  —  page  1241.) 

This  Constitution,  he   said,  is   to  be  paramount  to 


Tins  motion  and  vote  are  entered  on  the  printed  Journal  of  the  ensuing 
morning. 
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the  State  Constitutions.  It  follows,  hence,  from  this 
article,  that  two  thirds  of  the  States  may  obtain  a 
Convention,  a  majoi'ity  of  which  can  bind  the  Union 
to  innovations  that  may  subvert  the  State  Constitu- 
tions altogether.  He  asked  whether  this  was  a  sit- 
uation proper  to  be  run  into. 

Mr.  Hamilton  seconded  the  motion  ;  but,  he  said, 
with  a  different  view  from  Mr.  Gerry.  He  did  not 
object  to  the  consequences  stated  by  Mr.  Gerry. 
There  was  no  greater  evil  in  subjecting  the  people 
of  the  United  States  to  the  major  voice,  than  the 
people  of  a  particular  State.  It  had  been  wished  by 
many,  and  was  much  to  have  been  desired,  that  an 
easier  mode  of  introducing  amendments  had  been 
provided  by  the  Articles  of  the  Confederation.  It 
was  equally  desirable  now,  that  an  easy  mode  should 
be  established  for  supplying  defects  which  will  prob- 
ably appear  in  the  new  system.  The  mode  proposed 
was  not  adequate.  The  State  Legislatures  will  not 
apply  for  alterations,  but  with  a  view  to  increase 
their  own  powers.  The  National  Legislature  will 
be  the  first  to  perceive,  and  will  be  most  sensible  to, 
the  necessity  of  amendments;  and  ought  also  to  be 
empowered,  whenever  two  thirds  of  each  branch 
should  concur,  to  call  a  Convention.  There  could 
be  no  danger  in  giving  this  power,  as  the  people 
would  finally  decide  in  the  case. 

Mr.  Madison  remarked  on  the  vagueness  of  the 
terms,  "  call  a  Convention  for  the  purpose,"  as  suffi- 
cient reason  for  reconsidering  the  article.  How  was 
a  Convention  to  be  formed?  —  by  what  rule  decide? 
■ —  what  the  force  of  its  acts  ? 

On  the  motion  of  Mr.  Gerry  to  reconsider,  — 


1787.]  FEDERAL  CONVENTION.  1535 

Massachusetts,  Connecticut,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  North  Carolina,  South  Car- 
olina, Georgia,  aye,  —  9  ;  New  Jersey,  no, —  1 ;  New 
Hampshire,  divided. 

Mr.  Sherman  moved  to  add  to  the  article :  "or  the 
Legislature  may  propose  amendments  to  the  several 
States  for  their  approbation  ;  but  no  amendments 
shall  be  binding  until  consented  to  by  the  several 
States." 

Mr.  Gerry  seconded  the  motion. 

Mr.  Wilson  moved  to  insert,  "  two  thirds  of,"  be- 
fore the  words,  "several  States;"  on  which  amend- 
ment to  the  motion  of  Mr.  Sherman,  — 

New  Hampshire,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  aye,  5  ;  Massachusetts,  Connecticut, 
New  Jersey,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  6. 

Mr.  Wilson  then  moved  to  insert,  "  three  fourths 
of,"  before  "  the  several  States"  ;  which  was  agreed 
to,  nem.  con. 

Mr.  ]\Iadison  moved  to  postpone  the  consideration 
of  the  amended  proposition,  in  order  to  take  up  the 
following : 

"The  Legislature  of  the  United  States,  whenever 
two  thirds  of  both  houses  shall  deem  necessary,  or 
on  the  application  of  two  thirds  of  the  Legislatures 
of  the  several  States,  shall  propose  amendments  to 
this  Constitution,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  thereof,  w^hen  the  same  shall 
have  been  ratified  by  three  fourths,  at  least,  of  the 
Legislatures  of  the  several  States,  or  by  conventions 
in  three  fourths  thereof,  as  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  Legislature  of 
the  United  States." 
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Mr.  Hamilton  seconded  the  motion. 

Mr.  RuTLEDGE  said  he  never  could  agree  to  give  a 
power  by  which  the  articles  relating  to  slaves  might 
be  altered  by  the  States  not  interested  in  that  prop- 
erty, and  prejudiced  against  it.  In  order  to  obviate 
this  objection,  these  words  were  added  to  the  propo- 
sition;* "provided  that  no  amendments,  which  may 
be  made  prior  to  the  year  1808  shall  in  any  manner 
affect  the  fourth  and  fifth  sections  of  the  seventh  ar- 
ticle."    The  postponement  being  agreed  to,  — 

On  the  question  on  the  proposition  of  Mr.  Madi- 
son and  Mr.  Hamilton,  as  amended,  — 

Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania, Maryland,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  aye,  —  9  ;  Delaware,  no,  —  1  ; 
New  Hampshire,  divided.  ^^^ 

Mr.  Gerry  moved  to  reconsider  Articles  21  and 
22 ;  from  the  latter  of  which  "  for  the  approbation  of 
Congress,"  had  been  struck  out.  He  objected  to 
proceeding  to  change  the  Government  without  the 
approbation  of  Congress,  as  being  improper,  and 
giving  just  umbrage  to  that  body.  He  repeated  his 
objections,  also,  to  an  annulment  of  the  confedera- 
tion with  so  little  scruple  or  formality. 

Mr.  Hamilton  concurred  with  Mr.  Gerry  as  to 
the  indecorum  of  not  requiring  the  approbation  of 
Congress.  He  considered  this  as  a  necessary  ingre- 
dient in  the  transaction.  He  thought  it  wrong,  also, 
to  allow  nine  States,  as  provided  by  Article  21,  to 
institute  a  new  Government  on  the  ruins  of  the  ex- 


*  The  printed  Journal  makes  the  succeeding  proviso  as  to  the  fourth  and 
fifth  sections  of  the  seventh  article,  moved  by  Mr.  Rutledge.  part  of  tiie  prop- 
osition of  Mr.  Madison. 
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isting  one.  He  would  propose,  as  a  better  modifi- 
cation of  the  two  Articles  (21  and  22)  that  the  plan 
should  be  sent  to  Congress,  in  order  that  the  same, 
if  approved  by  them,  may  be  communicated  to  the 
State  Legislatures,  to  the  end  that  they  may  refer  it 
to  State  conventions  ;  each  Legislature,  declaring, 
that,  if  the  convention  of  the  State  should  think  the 
plan  ought  to  take  effect  among  nine  ratifying  States, 
the  same  should  take  effect  accordingly. 

Mr.  GoRHAM.  Some  States  will  say  that  nine 
States  shall  be  sufficient  to  establish  the  plan  ;  others 
will  require  unanimity  for  the  purpose,  and  the  dif- 
ferent and  conditional  ratifications  will  defeat  the 
plan  altogether. 

Mr.  Hamilton.  No  convention  convinced  of  the 
necessity  of  the  plan  will  refuse  to  give  it  effect,  on 
the  adoption  by  nine  States.  He  thought  this  mode 
less  exceptionable  than  the  one  proposed  in  the  arti- 
cle :  while  it  would  attain  the  same  end. 

Mr.  FiTzsiMONS  remarked,  that  the  words,  "  for 
their  approbation,"  had  been  struck  out  in  order  to 
save  Congress  from  the  necessity  of  an  act  inconsis- 
tent with  the  Articles  of  Confederation  under  which 
they  held  their  authority. 

Mr.  Randolph  declared,  if  no  change  should  be 
made  in  this  part  of  the  plan,  he  should  be  obliged 
to  dissent  from  the  whole  of  it.  He  had  from  the 
beginning,  he  said,  been  convinced  that  radical 
changes  in  the  system  of  the  Union  were  necessary. 
Under  this  conviction  he  had  brought  forward  a  set 
of  republican  propositions,  as  the  basis  and  oudine 
of  a  reform.  These  republican  propositions  had, 
however,  much  to  his  regret,  been  widely,  and,  in  his 
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opinion,  irreconcilably  departed  from.  In  this  state 
of  things,  it  was  his  idea,  and  he  accordingly  meant 
to  propose,  that  the  State  conventions  should  be  at 
liberty  to  offer  amendments  to  the  plan ;  and  that 
these  should  be  submitted  to  a  second  General  Con- 
vention, with  full  power  to  settle  the  Constitution 
finally.  He  did  not  expect  to  succeed  in  this  prop- 
osition, but  the  discharge  of  his  duty  in  making  the 
attempt  would  give  quiet  to  his  own  mind. 

Mr.  Wilson  was  against  a  reconsideration  for  any 
of  the  purposes  which  had  been  mentioned. 

Mr.  King  thought  it  would  be  more  respectful  to 
Congress,  to  submit  the  plan  generally  to  them  ;  than 
in  such  a  form  as  expressly  and  necessarily  to  re- 
quire their  approbation  or  disapprobation.  The 
assent  of  nine  States  he  considered  as  sufficient ; 
and  that  it  was  more  proper  to  make  this  a  part  of 
the  Constitution  itself,  than  to  provide  for  it  by  a 
supplemental  or  distinct  recommendation. 

Mr.  Gerry  urged  the  indecency  and  pernicious 
tendency  of  dissolving,  in  so  slight  a  manner,  the 
solemn  obligations  of  ihe  Articles  of  Confederation. 
If  nine  out  of  thirteen  can  dissolve  the  compact,  six 
out  of  nine  will  be  just  as  able  to  dissolve  the  new 
one  hereafter. 

Mr.  Sherman  was  in  favor  of  Mr.  King's  idea  of 
submitting  the  plan  generally  to  Congress.  He 
thought  nine  States  ought  to  be  made  sufficient ;  but 
that  it  would  be  better  to  make  it  a  separate  act,  and 
in  some  such  form  as  that  intimated  by  Col.  Hamil- 
ton, than  to  make  it  a  particular  article  of  the  Con- 
stitution. 
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On  the  question  for  reconsidering  the  two  articles, 
21  and  22,— 

Connecticut,  New  Jersey,  Delaware,  Maryland, 
Virginia,  JVorth  Carolina,  Georgia,  aye,  —  7;  Massa- 
chusetts, Pennsylvania,  South  Carolina,  no,  —  3; 
New  Hampshire,  divided. 

Mr.  Hamilton  then  moved  to  postpone  Article  21, 
in  order  to  take  up  the  following,  containing  the 
ideas  he  had  above  expressed,  viz  : 

"  Resolved,  that  the  foregoing  plan  of  a  Constitu- 
lion  be  transmitted  to  the  United  States  in  Congress 
assembled,  in  order  that  if  the  same  shall  be  agreed 
to  by  them,  it  may  be  communicated  to  the  Legisla- 
tures of  the  several  States,  to  the  end  that  they  may 
provide  for  its  final  ratification,  by  referrin ;;  the  same 
to  the  consideration  of  a  Convention  of  Deputie>  in 
each  State,  to  be  chosen  by  the  people  thereof;  and 
that  it  be  recommended  to  the  said  Legislatures,  in 
their  respective  acts  for  organizing  such  Conven- 
tion, to  declare,  that  if  the  said  Convention  shall 
approve  of  the  said  Constitution,  such  approba- 
tion shall  be  binding  and  conclusive  upon  the  State ; 
and  further,  that  if  the  said  Convention  shall  be 
of  opinion  that  the  same,  upon  the  assent  of  any 
nine  States  thereto,  ought  to  take  effect  between  the 
States  so  assenting,  such  opinion  shall  thereupon  be 
also  binding  upon  such  a  State,  and  the  said  Consti- 
tution shall  take  effect  between  the  States  assenting 
thereto." 

Mr.  Gerry  seconded  the  motion. 

Mr.  Wilson.  This  motion  being  seconded,  it  is 
necessary  now  to  speak  freely.  He  expressed  in 
strong   terms    his    disapprobation   of  the   expedient 
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proposed,  particularly  the  suspending  the  plan  of  the 
Convention,  on  the  approbation  of  Congress.  He 
declared  it  to  be  worse  than  folly,  to  rely  on  the 
concurrence  of  the  Rhode  Island  members  of  Con- 
gress in  the  plan.  Maryland  had  voted,  on  this  floor, 
for  requiring  the  unanimous  assent  of  the  thirteen 
States  to  the  proposed  change  in  the  Federal  sys- 
tem. New  York  has  not  been  represented  for  a 
long  time  past  in  the  Convention.  JMany  individual 
deputies  from  other  States,  have  spoken  much  against 
the  plan.  Under  these  circumstances,  can  it  be  safe 
to  make  the  assent  of  Congress  necessary?  After 
spending  four  or  five  months  in  the  laborious  and 
arduous  task  of  forming  a  Government  for  our  coun- 
try, we  are  ourselves,  at  the  close,  throwing  insu- 
perable obstacles  in  the  way  of  its  success. 

Mr.  Clymer  thought  that  the  mode  proposed  by 
Mr.  Hamilton  would  fetter  and  embarrass  Congress 
as  much  as  the  original  one,  since  it  equally  involv- 
ed a  breach  of  the  Articles  of  Confederation. 

Mr.  King  concurred  with  Mr.  Clymer.  If  Con- 
gress can  accede  to  one  mode,  they  can  to  the  other. 
If  the  approbation  of  Congress  be  made  necessary, 
and  they  should  not  approve,  the  State  Legislatures 
will  not  propose  the  plan  to  Conventions  ;  or  if  the 
States  themselves  are  to  provide  that  nine  States 
shall  suffice  to  establish  the  system,  that  provision 
will  be  omitted,  every  thing  will  go  into  confusion, 
and  all  our  labor  be  lost. 

Mr.  RuTLEDGE  viewed  the  matter  in  the  same 
light  with  Mr.  King. 

On  the  question  to  postpone,  in  order  to  take  up 
Colonel  Hamilton's  motion, — 
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Connecticut,  aye,  —  1  ;  New  Hampshire,  Massa- 
chusetts, New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  no,  —  10. 

A  question  being  then  taken  on  the  Article  21,  it 
was  agreed  to  unanimously. 

Colonel  Hamilton  withdrew  the  remainder  of  the 
motion  to  postpone  Article  22  ;  observing  that  his 
purpose  was  defeated  by  the  vote  just  given. 

Mr.  Williamson  and  Mr.  Gerry  moved  to  rein- 
state the  words,  "  for  the  approbation  of  Congi-css," 
in  article  22  ;  which  was  disagreed  to,  nem.  con.''^^ 

Mr.  Randolph  took  this  opportunity  to  state  his 
objections  to  the  system.  They  turned  on  the  Sen- 
ate's being  made  the  court  of  impeachment  for  try- 
ing the  Executive,  —  on  the  necessity  of  three  fourths 
instead  of  two  thirds  of  each  House  to  overrule  the 
negative  of  the  President, — on  the  smallness  of  the 
number  of  the  Representative  branch,  —  on  the  want 
of  limitation  to  a  standing  army,  —  on  the  general 
clause  concerning  necessary  and  proper  laws,  —  on 
the  want  of  some  particular  restraint  on  navigation 
acts,  —  on  the  power  to  lay  duties  on  exports,  —  on 
the  authority  of  the  General  Legislature  to  interpose 
on  the  application  of  the  Executives  oi  the  States,  — 
on  the  want  of  a  more  definite  boundary  between  the 
General  and  State  Legislatures,  —  and  between  the 
General  and  State  Judiciaries,  —  on  the  unqualified 
power  of  the  President  to  pardon  treasons, —  on  the 
want  of  some  limit  to  the  power  of  the  Legislature 
in  regulating  their  own  compensations.  With  these 
difficulties  in  his  mind,  what  course,  he  asked,  was 
he  to  pursue?     Was  he  to   promote    the   establish- 
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mentof  a  plan,  which  he  verily  believed  would  end 
in  tyranny?  He  was  unwilling,  he  said,  to  impede 
the  wishes  and  judgment  of  the  Convention,  but  he 
must  keep  himself  free,  in  case  he  should  be  honored 
with  a  seat  in  the  Convention  of  his  State,  to  act 
according  to  the  dictates  of  his  judgment.  The  only 
mode  in  which  his  embarrassment  could  be  removed 
was  that  of  submitting  the  plan  to  Congress,  to  go 
from  them  to  the  State  Legislatures,  and  from  these 
to  State  Conventions,  having  power  to  adopt,  reject, 
or  amend  ;  the  process  to  close  with  another  General 
Convention,  with  full  power  to  adopt  or  reject  the 
alterations  proposed  by  the  State  Conventions,  and 
to  establish  finally  the  Government.  He  according- 
ly proposed  a  resolution  to  this  effect. ^"^ 

Doctor  Franklin  seconded  the  motion. 

Colonel  Mason  urged,  and  obtained  that  the  mo- 
tion should  lie  on  the  table  for  a  day  or  two,  to  see 
what  steps  might  be  taken  with  regard  to  the  parts 
of  the  system  objected  to  by  Mr.  Randolph. 

Mr.  PiNCKNEY  moved,  "  that  it  be  an  instruction 
to  the  Committee  for  revising  the  style  and  arrange- 
ment of  the  articles  agreed  on,  to  prepare  an  address 
to  the  people,  to  accompany  the  present  Constitu- 
tion, and  to  belaid,  with  the  same,  before  the  United 
States  in  Congress." 

*  The  motion  itself  was  referred  to  the  Commit- 
tee, nem.  con, 

*  Mr.  Randolph  moved  to  refer  to  the  Committee, 
also,  a  motion  relating  to  pardons  in  cases  of  trea- 
son ;  which  was  agreed  to,  nem.  con. 

Adjourned. 

*  These  motions  are  not  entered  in  the  printed  Journal. 


1787.]  FEDERAL  CONVENTION.  1543 


Tuesday,  September  1  1th. 

In  Convention.  —  The  report  of  the  Committee  of 
style  and  arrangement  not  being  made,  and  bein^ 
waited  for, 

The  House  adjourned. 


Wednesday,  September    12th. 

7/1  Convention.  —  Doctor  Johnson,  from  the  Com- 
mittee of  style,  &c.,  reported  a  digest  of  the  plan,  of 
which  printed  copies  were  ordered  to  be  furnished 
to  the  members.  He  also  reported  a  letter  to  ac- 
company the  plan  to  Congress. 

REPORT.* 

We  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  to  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United 
Slates  of  America : 

Article  I. 

Sect.  1.  All  Legislative  powers  herein  granted 
shall  be  vested  in   a  Congress  of  the  United    States, 


*  This  is    a    literal  copy  of   the   printed    Report.     The  copy  in  the   printed 
Journals  contains  some  of  the  alterations  subsequently  made  in  the  House. 
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which  shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives. 

Sect.  2.  The  House  of  Representatives  shall  hex 
composed  of  members  chosen  every  second  year,  by 
the  people  of  the  several  States,  and  the  electors 
in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the 
State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and 
been  seven  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union,  according  to  their  respec- 
tive numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those 
bound  to  servitude  for  a  term  of  years,  and  exclud- 
ing Indians  not  taxed,  three  fifths  of  all  other  per- 
sons. The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  Congress 
of  the  United  States,  and  widiin  every  subsequent 
terra  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  Representatives  shall 
not  exceed  one  for  every  forty  thousand,  but  each 
State  shall  have  at  least  one  Representative  :  and 
until  such  enumeration  shall  be  made,  the  State  of 
New  Hampshire  shall  be  entitled  to  choose  three  ; 
Massachusetts,  eight ;  Rhode  Island  and  Providence 
Plantations,  one ;  Connecticut,  five ;  New  York, 
six  ;  New  Jersey,  four ;  Pennsylvania,  eight  ;  Dela- 
ware,   one;    Maryland,    six;    Virginia,    ten;    North 
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Carolina,  five  ;  South  Carolina,  five  ;  and  Georgia, 
three. 

When  vacancies  happen  in  the  representation  from 
any  State,  the  Executive  authority  thereof  shall  issue 
writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their 
Speaker  and  other  officers  ;  and  they  shall  have  the 
sole  power  of  impeachment. 

Sect.  3.  The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State,  chosen 
by  che  Legislature  thereof,  for  six  years ;  and  each 
Senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  con- 
sequence of  the  first  election,  they  shall  be  divided 
[by  lot  *],  as  equally  as  may  be,  into  three  classes. 
The  seats  of  the  Senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year  ;  of  the 
second  class  at  the  expiration  of  the  fourth  year  ;  and 
of  the  third  class  at  the  expiration  of  the  sixth  year; 
so  that  one  third  may  be  chosen  every  second  year  ; 
and  if  vacancies  happen  by  resignation,  or  other- 
wise, during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary 
appointments,  until  the  next  meeting  of  the  Legisla- 
ture. 

No  person  shall  be  a  Senator  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  State  for 
which  he  shall  be  chosen. 

*  The  words  "  by  lot,"  were  not  in  the  Report  as  printed  ;  but  were  in- 
serted in  manuscript  as  a  typographical  error,  departing  from  the  text  of  the 
Report  referred  to  the  Committee  of  style  and  arrangement.  362 
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The  Vice  President  of  the  United  States  shall  be 
President  of  the  Senate,  but  shall  have  no  vote,  un- 
less they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and 
also  a  President  pro  tempore,  in  the  absence  of  the 
Vice  President,  or  when  he  shall  exercise  the  office 
of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all 
impeachments.  When  sitting  for  that  purpose,  they 
shall  be  on  oath.  When  the  President  of  the  United 
States  is  tried,  the  Chief  Justice  shall  preside  ;  and 
no  person  shall  be  convicted  without  the  concurrence 
of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office,  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  under  the  United  States  :  but  the  party 
convicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment,  and  punishment,  accord- 
ing to  law. 

Sect.  4.  The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall  be 
prescribed  in  each  State  by  the  Legislature  thereof: 
but  the  Congress  may  at  any  time  by  law  make  or 
alter  such  regulations. 

The  Congress  shall  assemble  at  least  once  in  every 
year  ;  and  such  meeting  shall  be  on  the  first  Monday 
in  December,  unless  they  shall  by  law  appoint  a  dif- 
ferent day. 

Sect.  5.  Each  House  shall  be  the  judge  of  the 
elections,  returns,  and  qualifications  of  its  own  mem- 
bers ;  and  a  majority  of  each  shall  constitute  a  quo- 
rum  to   do    business :    but    a   smaller   number   may 
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adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties,  as  each  House 
may  provide. 

Each  House  may  determine  the  rules  of  its  pro- 
ceedings ;  punish  its  members  for  disorderly  behav- 
iour, and,  with  the  concurrence  of  two  thirds,  expel 
a  member. 

Each  House  shall  keep  a  journal  of  its  proceed- 
ings, and  from  time  to  time  publish  the  same,  except- 
ing such  parts  as  may  in  their  judgment  require 
secrecy;  and  the  Yeas  and  Nays  of  the  members  of 
either  House  on  any  question  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  on  the  Journal. 

Neither  House,  during  the  session  of  Congress, 
shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  Houses  shall  be  sitting. 

Sect.  6.  The  Senators  and  Representatives  shall 
receive  a  compensation  for  their  services,  to  be  ascer- 
tained by  law,  and  paid  out  of  the  Treasury  of  the 
United  States.  They  shall  in  all  cases,  except  trea- 
son, felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of 
their  respective  Houses,  and  in  going  to  and  return- 
ing from  the  same  ;  and  for  any  speech  or  debate  in 
either  House  they  shall  not  be  questioned  in  any 
other  place. 

No  Senator  or  Representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any 
civil  office  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time  ; 
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and  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House  during  his 
continuance  in  office. 

Sect.  7.  The  enacting  style  of  the  laws  shall  be, 
"  Be  it  enacted  by  the  Senators  and  Representatives 
in  Congress  assembled." 

All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives  :  but  the  Senate  may  pro- 
pose or  concur  with   amendments,  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  be- 
come a  law%  be  presented  to  the  President  of  the 
United  States.  If  he  approve,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it  with  his  objections,  to  that 
House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  Journal,  and 
proceed  to  reconsider  it.  If  after  such  reconsidera- 
tion two  thirds  of  that  House  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House  ;  by  which  it  shall  likevvise  be  re- 
considered ;  and  if  approved  by  two  thirds  of  that 
House,  it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  Houses  shall  be  determined  by 
Yeas  and  Nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill,  shall  be  entered  on  the  Jour- 
nal of  each  House,  respectively.  If  any  bill  shall  not 
be  returned  by  the  President  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law,  in  hke  manner  as  if  he 
had  signed  it,  unless  the  Congress  by  their  adjourn- 
ment prevent  its  return,  in  which  case  it  shall  not 
be  a  law.^^" 

Every  order,  resolution,  or  vote,  to  which  the  con- 
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currence  of  the  Senate  and  House  of  Representa- 
tives may  be  necessary  (except  on  a  question  of  ad- 
journment), shall  be  presented  to  the  President  of 
the  United  States ;  and  before  the  same  shall  take 
effect  shall  be  approved  by  him,  or,  being  disapprov- 
ed by  him,  shall  be  repassed  by  three  fourths  *  of  the 
Senate  and  House  of  Representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a 
bill. 

Sect.  8.  The  Congress  may  by  joint  ballot  ap- 
point a  Treasurer.     They  shall  have  power,  — 

To  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises, to  pay  the  debts  and  provide  for  the  common 
defence  and  general  welfare  of  the  United  States. 

To  borrow  money  on  the  credit  of  the  United 
States. 

To  regulate  commerce  with  foreign  nations,  among 
the  several  States,  and  with  the  Indian  tribes. 

To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States. 

To  coin  money,  regulate  the  value  thereof,  and 
of  foreign  coin,  and  fix  the  standard  of  weights  and 
measures. 

To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United  States. 

To  establish  post  offices  and  post  roads. 

To  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times  to  authors  and  inventors 


*  In  the  entry  of  tliis  Report  in  the  printed  Journal  ''  two  thirds  "  are  sub- 
stituted for  "  three  fourths."  Tliis  change  was  made  after  the  Report  was  re- 
ceived. ^64 
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the  exclusive  right  to  their  respective  writings  and 
discoveries. 

To  constitute  tribunals  inferior  to  the  Supreme 
Court. 

To  dejfine  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  [punish]  *  offences 
against  the  law  of  nations. 

To  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land 
and  water. 

To  raise  and  support  armies :  but  no  appropria- 
tions of  money  to  that  use  shall  be  for  a  longer  term 
than  two  years. 

To  provide  and  maintain  a  navy. 

To  make  rules  for  the  government  and  regulation 
of  the  land  and  naval  forces. 

To  provide  for  calling  forth  the  militia,  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions. 

To  provide  for  organizing,  arming,  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  United  States; 
reserving  to  the  States,  respectively,  the  appoint- 
ment of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed  by 
Congress. 

To  exercise  exclusive  legislation,  in  all  cases 
whatsoever,  over  such  district  (not  exceeding  ten 
miles  square)  as  may,  by  cession  of  particular  States, 
and  the  acceptance  of  Congress,  become  the  seat  of 
government  of  the  United  States  ;  and  to  exercise 

*  Punisli,  a  typographical  omission  in  the  printed  Report. 
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like  authority  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings. 
And,  — 

To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such  per- 
sons as  the  several  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the  Con- 
gress prior  to  the  year  one  thousand  eight  hundred 
and  eight;  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each 
person. 

The  privilege  of  the  writ  of  Habeas  Corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebelhon 
or  invasion,  the  public  safety  may  require  it. 

No  bill  of  attainder  shall  be  passed,  nor  any  ex 
post  facto  law. 

No  capitation  tax  shall  be  laid,  unless  in  propor- 
tion to  the  census  herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  State. 

No  money  shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made  by  law. 

No  tide  of  nobility  shall  be  granted  by  the  United 
States.  And  no  person  holding  any  office  of  profit 
or  trust  under  them  shall,  without  the  consent  of 
the    Congress,  accept    of  any  present,  emolument. 
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office,  or  title,  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

Sect.  10.  No  State  shall  coin  money,  or  emit  bills 
of  credit,  or  make  any  thing  but  gold  or  silver  coin  a 
tender  in  payment  of  debts,  or  pass  any  bill  of  at- 
tainder, or  ex  post  facto  laws,  or  laws  altering  or 
impairing  the  obligation  of  contracts  ;  or  grant  let- 
ters of  marque  and  reprisal,  or  enter  into  any  treaty, 
alliance,  or  confederation,  or  grant  any  title  of  no- 
bility. 

No  State  shall,  without  the  consent  of  Congress, 
lay  imposts  or  duties  on  imports  or  exports  ;  or  with 
such  consent,  but  to  the  use  of  the  Treasury  of  the 
United  States;  or  keep  troops  or  ships  of  war  in  time 
of  peace  ;  or  enter  into  any  agreement  or  compact 
with  another  State,  or  with  any  foreign  power;  or 
engage  in  any  war,  unless  it  shall  be  actually  invad- 
ed by  enemies,  or  the  danger  of  invasion  be  so  immi- 
nent as  not  to  admit  of  delay  until  the  Congress  can 
be  consulted. 


Article  II. 

Sect.  1.  The  Executive  power  shall  be  vested  in 
a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years, 
and,  together  with  the  Vice  President,  chosen  for 
the  same  term,  be  elected  in  the  following  manner: 

Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,  a  number  of  Electors, 
equal  to  the  whole  number  of  Senators  and  Repre- 
sentatives   to   which  the   State   may  be   entitled  in 
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Congress :  but  no  Senator  or  Representative  shall 
be  appointed  an  Elector,  nor  any  person  holding  an 
office  of  trust  or  profit  under  the  United  States. 

The  Electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  two  persons,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  And  they  shall  make  a  list  of  all 
the  persons  voted  for,  and  of  the  number  of  votes  for 
each ;  which  list  they  shall  sign  and  certify,  and 
transmit,  sealed,  to  the  seat  of  the  General  Govern- 
ment, directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes 
shall  be  the  President,  if  such  number,  be  a  majority 
of  the  whole  number  of  Electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House  of 
Representatives  shall  immediately  choose  by  ballot 
one  of  them  for  President ;  and  if  no  person  have  a 
majority,  then  from  the  five  highest  on  the  list  the 
said  House  shall  in  like  manner  choose  the  Presi- 
dent. But  in  choosing  the  President,  the  votes  shall 
be  taken  by  States,  and  not  per  capita,  the  represen- 
tation from  each  State  having  one  vote.  A  quorum 
for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two  thirds  of  the  States,  and  a  majority  of 
all  the  States  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  President  by  the 
Representatives,  the  person  having  the  greatest 
number  of  votes  of  the  Electors  shall  be  the  Vice 
President.     But  if  there  should  remain' two  or  more 

VOL.  III.  40 
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who  have  equal  votes,  the  Senate  shall  choose  from 
them,  by  ballot,  the  Vice  President. 

The  Congress  may  determine  the  time  of  choosing 
the  Electors,  and  the  time  in  which  they  shall  give 
their  votes  ;  but  the  election  shall  be  on  the  same 
day,  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  cit- 
izen of  the  United  States  at  the  time  of  the  adoption 
of  this  Constitution,  shall  be  eligible  to  the  office  of 
President ;  neither  shall  any  person  be  eligible  to 
that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

In  case  of  the  removal  of  the  President  from  of- 
fice, or  of  his  death,  resignation,  or  inability  to  dis- 
charge the  powers  and  duties  of  the  said  office,  the 
same  shall  devolve  on  the  Vice  President,  and  the 
Congress  may  by  law  provide  for  the  case  of  remo- 
val, death,  resignation,  or  inability,  both  of  the  Presi- 
dent and  Vice  President ;  declaring  what  officer 
shall  then  act  as  President ;  and  such  officer  shall 
act  accordingly,  until  the  disability  be  removed,  or 
the  period  for  choosing  another  President  arrive. 

The  President  shall,  at  stated  times,  receive  a 
fixed  compensation  for  his  services,  which  shall  nei- 
ther be  increased  nor  diminished  during  the  period 
for  which  he  shall  have  been  elected. 

Before  he  enter  on  the  execution  of  his  office,  he 
shall   take    the    following  oath   or    affirmation :    "  I, 

: — ,   do   solemnly  swear  (or  affirm)  that  I    will 

faithfully  execute  the  office  of  President  of  the  Uni- 
ted States,  and  will,  to  the  best  of  my  judgment  and 
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power,  preserve,  protect,  and  defend  the   Constitu- 
tion of  the  United  States." 

Sect.  2.  The  President  shall  be  Commander-in- 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  mihtia  of  the  several  States,  when  called 
into  the  actual  service  of  the  United  States.  He 
may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  the  Executive  departments,  upon 
any  subject  relating  to  the  duties  of  their  respective 
offices.  And  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachment. 

He  shall  have  power  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided 
two  thirds  of  the  Senators  present  concur ;  and  he 
shall  nominate,  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  pro- 
vided for. 

The  President  shall  have  power  to  fill  up  all  va- 
cancies that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions  which  shall  expire 
at  the  end  of  their  next  session. 

Sect.  3.  He  shall  from  time  to  time  give  to  the 
Congress  information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient.  He  may, 
on  extraordinary  occasions,  convene  both  Houses,  or 
either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them   to  such  time  as  he  shall  think 
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proper:  he  shall  receive  ambassadors  and  other  pub- 
lic ministers :  he  shall  take  care  that  the  laws  be 
faithfull}^  executed,  and  shall  commission  all  the  offi- 
cers of  the  United  States. 

Sect.  4.  The  President,  Vice  President,  and  all 
civil  officers  of  the  United  States,  shall  be  removed 
from  office  on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 

Article  III. 

Sect.  1.  The  Judicial  power  of  the  United  States, 
both  in  law  and  equity,  shall  be  vested  in  one  Su- 
preme Court,  and'in  such  inferior  courts  as  the  Con- 
gress may  from  time  to  time  ordain  and  establish. 
The  judges  both  of  the  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behaviour;  and 
shall,  at  stated  times,  receive  for  their  services  a 
compensation,  which  shall  not  be  diminished  during 
their  continuance  in  office. 

Sect.  2.  The  Judicial  power  shall  extend  to  all 
cases,  both  in  law  and  equity,  arising  under  this  Con- 
stitution, the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority. 
To  all  cases  affecting  ambassadors,  other  pubhc  min- 
isters and  consuls.  To  all  cases  of  admiralty  and 
maritime  jurisdiction.  To  controversies  to  which 
the  United  States  shall  be  a  party.  To  controver- 
sies between  two  or  more  States ;  between  a  State, 
and  citizens  of  another  State ;  between  citizens 
of  different  States  ;  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different  States; 
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and  between  a  State,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  cases  affecting  ambassadors,  other  public  min- 
isters and  consuls,  and  those  in  which  a  State  shall 
be  a  party,  the  Supreme  Court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mention- 
ed, the  Supreme  Court  shall  have  appellate  jurisdic- 
tion, both  as  to  law  and  fact,  with  such  exceptions, 
and  under  such  regulations,  as  the  Congress  shall 
make. 

The  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury ;  and  such  trial  shall  be 
held  in  the  State  where  the  said  crimes  shall  have 
been  committed ;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  pla- 
ces as  the  Congress  may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in  ad- 
hering to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the 
punishment  of  treason,  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  nor  forfeiture,  except 
during  the  life  of  the  person  attainted. 

Article  IV. 


Sect.  1.  Full  faith  and  credit  shall  be  given,  in 
each  State,  to  the  public  acts,  records,  and  judicial 
proceedings  of  every  other  State.     And  the  Congress 
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may  by  general  laws,  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

Sect.  2.  The  citizens  of  each  State  shall  be  enti- 
tled to  all  privileges  and  immunities  of  citizens  in 
the  several  States. 

A  person  charged  in  any  State  with  treason,  felo- 
ny, or  other  crime,  who  shall  llee  from  justice,  and 
be  found  in  another  State,  shall,  on  demand  of  the 
executive  authority  of  the  State  from  which  he  fled, 
be  delivered  up,  and  removed  to  the  State  having 
jurisdiction  of  the  crime. 

No  person  legally  held  to  service  or  labor  in  one 
State,  escaping  into  another,  shall,  in  consequence  of 
regulations  subsisting  therein,  be  discharged  from 
such  service  or  labor  ;  but  shall  be  dehvered  up,  on 
claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 

Sect.  3.  New  States  may  be  admitted  by  the 
Congress  into  this  Union  ;  but  no  new  State  shall 
be  formed  or  erected  within  the  jurisdiction  of  any 
other  State;  nor  any  State  be  formed  by  the  junc- 
tion of  two  or  more  States,  or  parts  of  States  ;  with- 
out the  consent  of  the  Legislatures  of  the  States  con- 
cerned, as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States :  and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State. 

Sect.  4.  The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  republican  form  of  gov- 
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ernment ;  and  shall  protect  each  of  them  against 
invasion  ;  and,  on  application  of  the  Legislature  or 
Executive,  against  domestic  violence. 

Article  V. 

The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  necessary,  or  on  the  application  of  two 
thirds  of  the  Legislatures  of  the  several  States,  shall 
propose  amendments  to  this  Constitution ;  which 
shall  be  valid  to  all  intents  and  purposes,  as  part 
thereof,  when  the  same  shall  have  been  ratified  by 
three  fourths  at  least  of  the  Legislatures  of  the  sever- 
al States,  or  by  conventions  in  three  fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification  may  be 
proposed  by  the  Congress  :  Provided,  that  no  amend- 
ment which  may  be  made  prior  to   the    year    1808 

shall    in  any   manner  affect  the and  

sections  of  the article. 

Article  VI. 

All  debts  contracted,  and  engagements  entered 
into,  before  the  adoption  of  this  Constitution,  shall 
be  as  valid  against  the  United  States  under  this 
Constitution  as  under  the  Confederation. 

This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof; 
and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land  ;  and  the  judges  in  every 
State  shall  be  bound  thereby,  any  thing  in  the  Con- 
stitution or  laws  of  any  State  to  the  contrary  not- 
withstanding. 
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The  Senators  and  Representatives  beforemen- 
tioned,  and  the  members  of  the  several  State  Legis- 
latures, and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  the  several  States, 
shall  be  bound  by  oath,  or  affirmation,  to. support 
this  Constitution  ;  but  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States. 

Article  VII. 

The  ratification  of  the  Conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  Con- 
stitution between  the  States  so  ratifying  the  same. 

LETTER. 

"  We  have  now  the  honor  to  submit  to  the  con- 
sideration of  the  United  States,  in  Congress  assem- 
bled, that  Constitution  which  has  appeared  to  us  the 
most  advisable. 

"  The  friends  of  our  country  have  long  seen  and 
desired,  that  the  power  of  making  war,  peace,  and 
treaties ;  that  of  levying  money,  and  regulating 
commerce,  and  the  correspondent  executive  and 
judicial  authorities,  should  be  fully  and  effectually 
vested  in  the  general  government  of  the  Union. 
But  the  impropriety  of  delegating  such  extensive 
trust  to  one  body  of  men  is  evident.  Thence  results 
the  necessity  of  a  different  organization.  It  is  obvi- 
ously impracticable,  in  the  federal  government  of 
these  States,  to  secure  all  rights  of  independent 
sovereignty  to  each,  and  yet  provide  for  the  interest 
and  safety  of  all.     Individuals   entering  into   society 
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must  give  up  a  share  of  liberty,  to  preserve  the  rest. 
The  magnitude  of  the  sacrifice  must  depend  as  well 
on  situation  and  circumstances,  as  on  the  object  to 
be  obtained.  It  is  at  ail  times  difficult  to  draw  with 
precision  the  line  between  those  rights  which  must 
be  surrendered,  and  those  which  may  be  reserved. 
And  on  the  present  occasion  this  difficulty  was  in- 
creased by  a  difference  among  the  several  States,  as 
to  their  situation,  extent,  habits,  and  particular  inter- 
ests. 

"  In  all  our  deliberations  on  this  subject,  we  kept 
steadily  in  our  view  that  which  appeared  to  us  the 
greatest  interest  of  every  true  American,  the  consol- 
idation of  our  union,  in  which  is  involved  our  pros- 
perity, felicity,  safety,  perhaps  our  national  existence. 
This  important  consideration,  seriously  and  deeply 
impressed  on  our  minds,  led  each  State  in  the  Con- 
vention to  be  less  rigid  in  points  of  inferior  magni- 
tude, than  might  have  been  otherwise  expected. 
And  thus  the  Constitution,  which  we  nou^  present, 
is  the  result  of  a  spirit  of  amity,  and  of  that  mutual 
deference  and  concession,  which  the  peculiarity  of 
our  political  situation  rendered  indispensable. 

"Tiiat  it  will  meet  the  full  and  entire  approbation 
of  every  State  is  not,  perhaps,  to  be  expected.  But 
each  will  doubtless  consider,  that  had  her  interest 
alone  been  consulted,  the  consequences  might  have 
been  particularly  disagreeable  and  injurious  to  others. 
That  it  is  liable  to  as  few  exceptions  as  could  rea- 
sonably have  been  expected,  we  hope  and  believe ; 
that  it  may  promote  the  lasting  welfare  of  that  coun- 
try so  dear  to  us  all ;  and  secure  her  freedom  and 
happiness,  is  our  most  ardent  wish." 
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Mr.  Williamson  moved  to  reconsider  the  clause 
requiring  three  fourths  of  each  House  to  overrule  the 
negative  of  the  President,  in  order  to  strike  out 
three  fourths  and  insert  two  thirds.  He  had,  he  re- 
marked, himself  proposed  three  fourths  instead  of 
two  thirds  ;  but  he  had  since  been  convinced  that 
the  latter  proportion  was  the  best.  The  former  puts 
too  much  in  the  power  of  the  President. 

Mr.  Sherman  was  of  the  same  opinion ;  adding, 
that  the  States  would  not  like  to  see  so  small  a  mi- 
nority, and  the  President,  prevailing  over  the  gen- 
eral voice.  In  making  law^s,  regard  should  be  had 
to  the  sense  of  the  people,  who  are  to  be  bound  by 
them  ;  and  it  was  more  probable  that  a  single  man 
should  mistake  or  betray  this  sense,  than  the  Legis- 
lature. 

Mr.  GouvERNEUR  Morris.  Considering  the  dif- 
ference between  the  two  proportions  numerically,  it 
amounts,  in  one  House,  to  two  members  only  ;  and 
in  the  other,  to  not  more  than  five  :  according  to 
the  numbers  of  which  the  Legislature  is  at  first  to  be 
composed.  It  is  the  interest,  moreover,  of  the  dis- 
tant States,  to  prefer  three  fourths,  as  they  will  be 
oftenest  absent,  and  need  the  interposing  check  of 
the  President.  The  excess,  rather  than  the  de- 
ficiency, of  laws  was  to  be  dreaded.  The  example 
of  New  York  shows  that  two  thirds  is  not  sufficient 
to  answer  the  purpose. 

Mr.  Hamilton  added  his  testimony  to  the  fact, 
that  two  thirds  in  New  York  had  been  ineffectual, 
either  where  a  popular  object,  or  a  legislative  fac- 
tion, operated  ;  of  which  he  mentioned  some  in- 
stances. 
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Mr.  Gerry.  It  is  necessary  to  consider  the  dan- 
ger on  the  other  side  also.  Two  thirds  will  he  a 
considerable,  perhaps  a  proper  security.  Three 
fourths  puts  too  much  in  the  power  of  a  few  men. 
The  primary  object  of  the  re  visionary  check  of  the 
President  is,  not  to  protect  the  general  interest,  but 
to  defend  his  own  department.  If  three  fourths  be 
required,  a  few  Senators,  having  hopes  from  the 
nomination  of  the  President  to  offices,  will  combine 
with  him  and  impede  proper  laws.  Making  the 
Vice  President  Speaker  increases  the  danger. 

Mr.  WiLLiA3isoN  was  less  afraid  of  too  few  than 
of  too  many  laws.  He  was,  most  of  all,  afraid  that 
the  repeal  of  bad  laws  might  be  rendered  too  difficult 
by  requiring  three  fourths  to  overcome  the  dissent  of 
the  President. 

Colonel  Mason  had  always  considered  this  as  one 
of  the  most  exceptionable  parts  of  the  system.  As 
to  the  numerical  argument  of  Mr.  Gouverxeur 
Morris,  little  arithmetic  w^as  necessary  to  under- 
stand that  three  fourths  was  more  than  two  thirds, 
whatever  the  numbers  of  the  Legislature  might  be. 
The  example  of  New  York  depended  on  the  real 
merits  of  the  laws.  The  gentlemen  citing  it  had  no 
doubt  given  their  own  opinions.  But  perhaps  there 
were  others  of  opposite  opinions,  who  could  equally 
paint  the  abuses  on  the  other  side.  His  leading  view 
was,  to  guard  against  too  great  an  impediment  to  the 
repeal  of  laws. 

Mr.  GouvERNEUR  Morris  dwelt  on  the  danger  to 
the  public  interest  from  the  instability  of  laws,  as 
the  most  to  be  guarded  against.  On  the  other  side, 
there  could  be  little  danger.     If  one  man  in  office 
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will  not  consent  where  he  ought,  every  fourth  year 
another  can  be  substituted.  This  term  was  not  too 
long  for  fair  experiments.  Many  good  laws  are  not 
tried  long  enough  to  prove  their  merit.  This  is  often 
the  case  with  new  laws  opposed  to  old  habits.  The 
inspection  laws  of  Virginia  and  Maryland,  to  which 
all  are  now  so  much  attached,  were  unpopular  at 
first. 

Mr.  PiNCKNEY  was  warmly  in  opposition  to  three 
fourths,  as  putting  a  dangerous  power  in  the  hands 
of  a  few  Senators  headed  by  the  President. 

Mr.  Madison.  When  three  fourths  was  agreed 
to,  the  President  was  to  be  elected  by  the  Legisla- 
ture, and  for  seven  years.  He  is  now  to  be  elected 
by  the  people,  and  for  four  years.  The  object  of 
the  revisionary  power  is  two-fold,  —  first,  to  defend 
the  Executive  rights  ;  secondly,  to  prevent  popular 
or  factious  injustice.  It  was  an  important  principle 
in  this  and  in  the  State  Constitutions,  to  check  legis- 
lative injustice  and  encroachments.  The  experience 
of  the  States  had  demonstrated  that  their  checks 
are  insufficient.  We  must  compare  the  danger  from 
the  weakness  of  two  thirds,  with  the  danger  from 
the  strength  of  three  fourths.  He  thought,  on  the 
whole,  the  former  was  the  greater.  As  to  the  diffi- 
culty of  repeals,  it  was  probable,  that  in  doubtful 
cases,  the  policy  would  soon  take  place,  of  Hmiting 
the  duration  of  laws,  so  as  to  require  renewal  instead 
of  repeal. 

The  reconsidefation  being  agreed  to, — 

On  the  question  to  insert  two  thirds  in  place  of 
three  fourths,  — 

Connecticut,  New  Jersey,   Maryland,    (Mr.   Mc- 
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Henry,  no,)  North  Carolina,  South  Carolina,  Geor- 
gia, aye,  —  6;  Massachusetts,  Pennsylvania,  Dela- 
ware, Virginia,  (General  Washington,  Mr.  Blair, 
Mr.  Madison,  no ;  Colonel  Mason,  Mr.  Randolph, 
aye,)  no,  —  4;  New  Hampshire,  divided. 

Mr.  Williamson  observed  to  the  House,  that  no 
provision  was  yet  made  for  juries  in  civil  cases,  and 
suggested  the  necessity  of  it. 

Mr.  Gorham.  It  is  not  possible  to  discriminate 
equity  cases  from  those  in  which  juries  are  proper. 
The  Representatives  of  the  people  may  be  safely 
trusted  in  this  matter. 

Mr.  Gerry  urged  the  necessity  of  juries  to  guard 
against  corrupt  judges.  He  proposed  that  the  Com- 
mittee last  appointed  should  be  directed  to  provide  a 
clause  for  securing  the  trial  by  juries. 

Colonel  Mason  perceived  the  difficulty  mentioned 
by  Mr.  Gorham.  The  jury  cases  cannot  be  speci- 
fied. A  general  principle  laid  down,  on  this  and 
some  other  points,  would  be  suflicient.  He  wished 
the  plan  had  been  prefaced  with  a  Bill  of  Rights, 
and,  would  second  a  motion  if  made  for  the  purpose. 
It  would  give  great  quiet  to  the  people ;  and  with 
the  aid  of  the  State  Declarations,  a  bill  might  be 
prepared  in  a  few  hours. 

Mr.  Gerry  concurred  in  the  idea,  and  moved  for 
a  Committee  to  prepare  a  Bill  of  Rights. 

Colonel  Mason  seconded  the  motion. 

Mr.  Sherman  was  for  securing  the  rights  of  the 
people  where  requisite.  The  State  Declarations  of 
Rights  are  not  repealed  by  this  Constitution ;  and 
being  in  force  are  sufficient.     There  are  many  cases 
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where  juries  are  proper,  which  cannot  be  discrimin- 
ated.    The  Leiiislature  may  be  safely  trusted. 

Colonel  Mason.  The  laws  of  the  United  States 
are  to  be  paramount  to  State  Bills  of  Rights. 

On  the  question  for  a  Committee  to  prepare  a 
Bill  of  Rights,— 

New  Hampshire,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  aye,  —  5;  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  no,  —  5; 
Massachusetts,  absent.  ^^^ 

The  clause  relating  to  exports  being  reconsidered, 
at  the  instance  of  Colonel  Mason,  —  who  urged  that 
the  restrictions  on  the  States  would  prevent  the  in- 
cidental duties  necessary  for  the  inspection  and  safe 
keeping  of  their  produce,  and  be  ruinous  to  the  sta- 
ple States,  as  he  called  the  five  Southern  States, — 
he  moved  as  follows  :  "provided,  nothing  herein  con- 
tained shall  be  construed  to  restrain  any  State  from 
laying  duties  upon  exports  for  the  sole  purpose  of 
defraying  the  charges  of  inspecting,  packing,  storing, 
and  indemnifying  the  losses  in  keeping  the  commod- 
ities in  the  care  of  public  officers,  before  exportation." 
In  answer  to  a  remark  which  he  anticipated,  to  wit, 
that  the  States  could  provide  for  these  expenses,  by 
a  tax  in  some  other  way,  he  stated  the  inconvenience 
of  requiring  the  planters  to  pay  a  tax  before  the  ac- 
tual delivery  for  exportation. 

Mr.  Madison  seconded  the  motion.  It  would  at 
least  be  harmless ;  and  might  have  the  good  effect 
of  restraining  the  States  to  bond  fide  duties  for  the 
purpose,  as  well  as  of  authorizing  explicitly  such 
duties ;  though  perhaps  the  best  guard  against  an 
abuse   of  the  power  of  the  States   on    this  subject 
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was  the  right  in  the  General  Government  to  regukate 
trade  between  State  and  State. 

Mr.  GouvERNEUR  Morris  saw  no  objection  to  the 
motion.  He  did  not  consider  the  dollar  per  hogs- 
head laid  on  tobacco  in  Virginia,  as  a  duty  on  ex- 
portation, as  no  drawback  would  be  allowed  on 
tobacco  taken  out  of  the  warehouse  for  internal  con- 
sumption. 

Mr.  Dayton  was  afraid  the  proviso  would  enable 
Pennsylvania  to  tax  New  Jersey,  under  the  idea 
of  inspection  duties  of  which  Pennsylvania  would 
judge. 

Mr.  GoRHAM  and  Mr.  Langdon  thought  there 
would  be  no  security,  if  the  proviso  should  be  agreed 
to,  for  the  States  exporting  through  other  States, 
against  these  oppressions  of  the  latter.  How  was 
redress  to  be  obtained,  in  case  duties  should  be  laid 
beyond  the  purpose  expressed? 

Mr.  Madison.  There  will  be  the  same  security  as 
in  other  cases.  The  jurisdiction  of  the  Supreme 
Court  must  be  the  source  of  redress.  So  far  only 
had  provision  been  made  by  the  plan  against  inju- 
rious acts  of  the  States.  His  own  opinion  was,  that 
this  was  insufficient.  A  negative  on  the  State  laws 
alone  could  meet  all  the  shapes  which  these  could 
assume.     But  this  had  been  overruled. 

Mr.  FiTzsiMONs.  Incidental  duties  on  tobacco  and 
flour  never  have  been,  and  never  can  be,  considered 
as  duties  on  exports. 

Mr.  Dickinson^  Nothing  will  save  the  States  in 
the  situation  of  New  Hampshire,  New  Jersey,  Del- 
aware, &c.,  from  being  oppressed  by  their  neighbours, 
but  requiring  the   assent   of  Congress  to  inspection 
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duties.     He  moved  that  this  assent  should  accord- 
ingly be  required. 

Mr.  Butler  seconded  the  motion. 

Adjourned. 


Thursday,  September  13th. 

In  Convention.  —  Colonel  Mason.  He  had  moved 
without  success  for  a  power  to  make  sumptuary  reg- 
ulations. He  had  not  yet  lost  sight  of  his  object. 
After  descanting  on  the  extravagance  of  our  man- 
ners, the  excessive  consumption  of  foreign  superflui- 
ties, and  the  necessity  of  restricting  it,  as  well  with 
economical  as  republican  views,  he  moved,  that  a 
committee  be  appointed  to  report  articles  of  associa- 
tion for  encouraging,  by  the  advice,  the  influence, 
and  the  example,  of  the  members  of  the  Convention, 
economy,  frugality,  and  American  manufactures. 

Doctor  Johnson  seconded  the  motion;  which  was, 
without  debate,  agreed  to,  nem.  coti. ;  and  a  commit- 
tee appointed,  consisting  of  Colonel  Mason,  Doctor 
Franklin,  Mr.  Dickinson,  Doctor  Johnson,  and 
Mr.  Livingston.  * 

Colonel  Mason  renewed  his  proposition  of  yester- 
day on  the  subject  of  inspection  laws,  with  an  addi- 
tional clause  giving  to  Congress  a  control  over  them 
in  case  of  abuse,  —  as  follows  : 

"  Provided,  that  no  State  shall  be  restrained  from 
imposing  the  usual  duties  on  produce  exported  from 

*  This  motion,  and  appointment  of  the  Committee,  do  not  appear  in  the 
printed  Journal.     No  report  was  made  by  the  Committee. 
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such  State,  for  the  sole  purpose  of  defraying  the 
charges  of  inspecting,  packing,  storing,  and  indemni- 
fying the  losses  on  such  produce,  while  in  the  cus- 
tody of  public  officers:  but  all  such  regulations  shall, 
in  case  of  abuse,  be  subject  to  the  revision  and  con- 
trol of  Congress." 

There  was  no  debate,  and  on  the  question,  — 
New    Hampshire,    Massachusetts,    Connecticut, 
Maryland,  Virginia,  North   Carolina,   Geoi-gia,   aye, 

—  7  ;  Pennsylvania,   Delaware,   South  Carohna,  no, 

—  3. ''' 

The  report  from  the  Committee  of  Style  and  Ar- 
rangement was  taken  up,  in  order  to  be  compared 
with  the  articles  of  the  plan,  as  agreed  to  by  the 
House,  and  referred  to  the  committee,  and  to  receive 
the  final  corrections  and  sanction  of  the  Convention. 

Article  1,  Section  2.  On  motion  of  Mr.  Randolph, 
the  word  "servitude"  was  struck  out,  and  "service" 
unanimously  *  inserted,  the  former  being  thought  to 
express  the  condition  of  slaves,  and  the  latter  the 
obligations  of  free  persons. 

Mr.  DiCKiNSOxV  and  Mr.  Wilson  moved  to  strike 
out,  "and  direct  taxes,"  from  Article  1,  Section  2, 
as  improperly  placed  in  a  clause  relating  merely  to 
the  constitution  of  the  House  of  Representatives. 

Mr.  GouvERNEUR  Morris.  The  insertion  here  was 
in  consequence  of  what  had  passed  on  this  point;  in 
order  to  exclude  the  appearance  of  counting  the  ne- 
groes in  the  representation.  The  including  of  them 
may  now  be  referred  to  the  object  of  direct  taxes, 
and  incidentally  only  to  that  of  representation. 


*  See  page  372  of  the  printed  Journal. 
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On  the  motion  to  strike  out,  "  and  direct  taxes," 
from  this  place,  — 

New  Jersey,  Delaware,  Maryland,  aye, —  3;  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylva- 
nia, Virginia,  North  Carolina,  South  Carohna,  Geor- 
gia, no,  —  8. 

Article  1,  Section  7,  —  "if  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to 
him,"  &-C. 

Mr.  Madison  moved  to  insert,  between  "after," 
and  "it,"  in  Article  1,  Section  7,  the  words,  "  the 
day  on  which,"  in  order  to  prevent  a  question  wheth- 
er the  day  on  which  the  bill  be  presented  ought  to 
be  counted,  or  not,  as  one  of  the  ten  days. 

Mr.  Randolph  seconded  the  motion. 

Mr.  GouvERNEUR  Morris.  The  amendment  is 
unnecessary.     The  law  knows  no  fractions  of  days. 

A  number  of  members  being  very  impatient,  and 
calling  for  the  question,  — 

Pennsylvania,  Maryland,  Virginia,  aye,  —  3;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  North  Carolina,  South  Carolina,  Georgia, 
no, —  8. 

Doctor  Johnson  made  a  further  report  from  the 
Committee  of  Style,  &.C.,  of  the  following  resolutions 
to  be  substituted  for  Articles  22  and  23 :  ^^ 

"  Resolved,  that  the  preceding  Constitution  be  laid 
before  the  United  States  in  Congress  assembled; 
and  that  it  is  the  opinion  of  this  Convention,  that  it 
should  afterwards  be  submitted  to  a  Convention  of 
Delegates  chosen  in  each  State  by  the  people  there- 
of, under  the  recommendation  of  its  Legislature,  for 
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their  assent  and  ratification  ;  and  that  each  conven- 
tion assenting  to  and  ratifying  the  same,  should  give 
notice  thereof  to  the  United  States  in  Congress  as- 
sembled." 

"  Resolved,  that  it  is  the  opinion  of  this  Conven- 
tion, that  as  soon  as  the  Conventions  of  nine  States 
shall  have  ratified  this  Constitution,  the  United  States 
in  Congress  assembled  should  fix  a  day  on  which 
Electors  should  be  appointed  by  the  States  which 
shall  have  ratified  the  same ;  and  a  day  on  which 
the  Electors  should  assemble  to  vote  for  the  Presi- 
dent ;  and  the  time  and  place  for  commencing  pro- 
ceedings under  this  Constitution:  That  after  such 
publication  the  Electors  should  be  appointed,  and 
the  Senators  and  Representatives  elected :  That  the 
Electors  should  meet  on  the  day  fixed  for  the  elec- 
tion of  the  President,  and  should  transmit  their  votes, 
certified,  signed,  sealed,  and  directed,  as  the  Consti- 
tution requires,  to  the  Secretary  of  the  United  States 
in  Congress  assembled :  That  the  Senators  and 
Representatives  should  convene  at  the  time  and 
place  assigned  :  that  the  Senators  should  appoint  a 
President  for  the  sole  purpose  of  receiving,  opening 
and  counting  the  votes  for  President,  and  that  after 
he  shall  be  chosen,  the  Congress,  together  with  the 
President,  should,  without  delay,  proceed  to  execute 
this  Constitution."  ^^^ 

Adjourned. 


Friday,  September  14th. 

In  Convention.  —  The  Report  of  the   Committee 
of  Style  and  Arrangement  being  resumed, — 
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Mr.  Williamson  moved  to  reconsider,  in  order 
to  increase  the  number  of  Representatives  fixed  for 
the  first  Legislature.  His  purpose  was  to  make  an 
addition  of  one  half  generally  to  the  number  allotted 
to  the  respective  States  ;  and  to  2l\\ow  two  to  the 
smallest  States. 

On  this  motion,  —  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  aye, —  5;  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  South 
Carohna,  Georgia,  no,  —  6. 

Article  1,  Section  3,  the  words  "  by  lot,"  *  were 
struck  out,  nem,.  con.,  on  motion  of  Mr.  Madison, 
that  some  rule  might  prevail  in  the  rotation  that 
would  prevent  both  the  members  from  the  same 
State,  from  going  out  at  the  same  time. 

"  Ex  officio,''  struck  out  of  the  same  section,  as 
superfluous,  nem.  con.;  and,  "  or  affirmation,"  after 
"oath,"  inserted,  —  also  unanimously. 

Mr.  RuTLEDGE  and  Mr.  Gouverjveur  Morris 
moved,  "  that  persons  impeached  be  suspended  from 
their  offices,  until  they  be  tried  and  acquitted." 

Mr.  Madison.  The  President  is  made  too  depend- 
ent already  on  the  Legislature  by  the  power  of  one 
branch  to  try  him  in  consequence  of  an  impeachment 
by  the  other.  This  intermediate  suspension  will  put 
him  in  the  power  of  one  branch  only.  They  can  at 
any  moment,  in  order  to  make  way  for  the  functions 
of  another  who  will  be  more  favorable  to  their  views, 
vote  a  temporary  removal  of  the  existing  magistrate. 


*  "  By  lot,"  had  been  reinstated  from  the  Report  of  the  Committee  of  five 
made  on  the  sixth  of  August,  as  a  correction  of  the  printed  Report  by  the 
Committee  of  Style,  &c.     See  pages  1229,  and  1545, 
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Mr.  King  concurred  in  the  opposition  to  the 
amendment. 

On  the  question  to  agree  to  it, — 

Connecticut,  South  Carolina,  Georgia,  aye,  —  3; 
New  Hampshire,  Massachusetts,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Caro- 
lina, no,  —  8. 

Article  1,  Section  4,  "except  as  to  the  places  of 
choosing  Senators,"  was  added,  nem.  con.  to  the  end 
of  the  first  clause,  in  order  to  exempt  the  seats  of 
government  in  the  States  from  the  power  of  Con- 
gress. 

Article  1,  Sections.  "Each  House  shall  keep  a 
journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in 
their  judgment  require  secrecy." 

Colonel  Mason  and  Mr.  Gerry  moved  to  insert, 
after  the  word  "parts,"  the  words,  "  of  the  proceed- 
ings of  the  Senate,"  so  as  to  require  publication  of 
all  the  proceedings  of  the  House  of  Representatives. 

It  was  intimated,  on  the  other  side,  that  cases 
might  arise  where  secrecy  might  be  necessary  in 
both  Houses.  Measures  preparatory  to  a  declara- 
tion of  war,  in  which  the  House  of  Representatives 
was  to  concur,  were  instanced. 

On  the  question,  it  passed  in  the  negative, — 

Pennsylvania,  Maryland,  North  Carolina,  aye,  —  3  ; 
New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,  Delaware,  Virginia,  Georgia,  no,  —  7;  South 
Carolina,  divided. 

Mr.  Baldw^in  observed,  that  the  clause,  Article  1, 
Section  6,  declaring  that  no  member  of  Congress, 
"  during  the  time  for  which  he  was  elected,  shall  be 
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appointed  to  any  civil  office  under  the  authority  of 
the  United  States  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased, 
during  such  time,"  would  not  extend  to  offices  creat- 
ed by  the  Constitution ;  and  the  salaries  of  which 
would  be  created,  not  increased,  by  Congress  at  their 
first  session.  The  members  of  the  first  Congress 
consequently  might  evade  the  disqualification  in  this 
instance.  He  was  neither  seconded  nor  opposed, 
nor  did  any  thing  further  pass  on  the  subject. 

Article  1,  Sect.  8.  The  Congress  "may  by  joint 
ballot  appointed  a  Treasurer,"  — 

Mr.  RuTLEDGE  moved  to  strike  out  this  power, 
and  let  the  Treasurer  be  appointed  in  the  same 
manner  with  other  officers. 

Mr.  GoRHAM  and  Mr.  King  said  that  the  motion, 
if  agreed  to,  would  have  a  mischievous  tendency. 
The  people  are  accustomed  and  attached  to  that 
mode  of  appointing  Treasurers,  and  the  innovation 
will  multiply  objections  to  the  system, 

Mr.  GouvERNEUR  Morris  remarked,  that  if  the 
Treasurer  be  not  appointed  by  the  Legislature,  he 
will  be  more  narrowly  watched,  and  more  readily 
impeached. 

IVIr.  Sherman.  As  the  two  Houses  appropriate 
money,  it  is  best  for  them  to  appoint  the  officer  who 
is  to  keep  it;  and  to  appoint  him  as  they  make  the 
appropriation,  not  by  joint,  but  several  votes. 

General  Pinckney.  The  Treasurer  is  appointed 
by  joint  ballot  in  South  Carolina.  The  consequence 
is,  that  bad  appointments  are  made,  and  the  Legis- 
lature will  not  listen  to  the  faults  of  their  own 
officer. 
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On  the  motion  to  strike  out,  — 

New  Hampshire,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  North  Carolina,  South  Carolina, 
Georgia,  aye,  —  8;  Massachusetts,  Pennsylvania, 
Virginia,  no,  —  3. 

Article  1,  Sect.  8,  —  the  words  "but  all  such  du- 
ties, imposts,  and  excises,  shall  be  uniform  through- 
out the  United  States,"  were  unanimously  annexed 
to  the  power  of  taxation. 

On  the  clause,  "to  define  and  punish  piracies  and 
felonies  on  the  high  seas,  and  punish  offences  against 
the  law  of  nations,"  — 

Mr.  GouvERXEUR  Morris  moved  to  strike  out 
"punish,"  before  the  words,  "offences  against  the 
law  of  nations,"  so  as  to  let  these  be  definable,  as 
well  as  punishable,  by  virtue  of  the  preceding  mem- 
ber of  the  sentence. 

Mr.  Wilson  hoped  the  alteration  would  by  no 
meanslDe  made.  To  pretend  to  define  the  law  of 
nations,  which  depended  on  the  authority  of  all  the 
civiHzed  nations  of  the  world,  would  have  a  look  of 
arrogance,  that  would  make  us  ridiculous. 

Mr.  GouvERNEUR  Morris.  The  word  define  is 
proper  when  applied  to  offences  in  this  case  ;  the 
law  of  nations  being  often  too  vague  and  deficient 
to  be  a  rule. 

On  the  question  to  strike  out  the  word  "  punish," 
it  passed  in  the  r.ffirmative, — 

New  Hampshire,  Connecticut,  New^  Jersey,  Dela- 
ware, North  Carolina,  South  Carolina,  aye,  —  6; 
Massachusetts,  Pennsylvania,  Maryland,  Virginia, 
Georgia,  no,  —  5. 
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Doctor  Franklin*  moved  to  add,  after  the  words, 
"post-roads,"  Article  1,  Sect.  8,  a  power  "  to  pro- 
vide for  cutting  canals  where  deemed  necessary." 

Mr.  Wilson  seconded  the  motion. 

Mr.  Sherman  objected.  The  expense  in  such 
cases  will  fall  on  the  United  States,  and  the  benefit 
accrue  to  the  places  where  the  canals  may  be  cut. 

Mr.  Wilson.  Instead  of  being  an  expense  to  the 
United  States,  they  may  be  made  a  source  of  rev- 
enue. 

Mr.  Madison  suggested  an  enlargement  of  the 
motion,  into  a  power  "  to  grant  charlers  of  incorpo- 
ration where  the  interest  of  the  United  States  misht 
require,  and  the  legislative  provisions  of  individual 
States  may  be  incompetent."  His  primary  object 
was,  however,  to  secure  an  easy  communication  be- 
tween the  States,  which  the  free  intercourse  now  to 
be  opened  seemed  to  call  for.  The  political  obsta- 
cles being  removed,  a  removal  of  the  natural  ones 
as  far  as  possible  ought  to  follow. 

Mr.  Randolph  seconded  the  proposition. 

Mr.  King  thought  the  power  unnecessary. 

Mr.  Wilson.  It  is  necessary  to  prevent  a  Slate 
from  obstructing  the  general  welfare. 

Mr.  King.  The  States  will  be  prejudiced  and 
divided  into  parties  by  it.  In  Philadelphia  and  New 
York,  it  will  be  referred  to  the  establishment  of 
a  bank,  which  has  been  a  subject  of  contention 
in  those  cities.  In  other  places  it  will  be  referred  to 
mercantile  monopolies. 


*  This  motion  by  Doctor  Franklin  not  stated  in  the  printed  Journal,  as  are 
some  other  motions. 
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Mr.  Wilson  mentioned  the  importance  of  facilita- 
ting by  canals  the  communication  with  the  Western 
settlements.  As  to  banks,  he  did  not  think  with  Mr. 
King,  that  the  power  in  that  point  of  view  would  ex- 
cite the  prejudices  and  parties  apprehended.  As  to 
mercantile  monopolies,  they  are  already  included  in 
the  power  to  regulate  trade. 

Colonel  Mason  was  for  hmiting  the  power  to  the 
single  case  of  canals.  He  was  afraid  of  monopolies 
of  every  sort,  which  he  did  not  think  were  by  any 
means  already  implied  by  the  Constitution,  as  sup- 
posed by  Mr.  Wilson. 

The  motion  being  so  modified  as  to  admit  a  dis- 
tinct question  specifying  and  limited  to  the  case  of 
canals,  — 

Pennsylvania,  Virginia,  Georgia,  aye,  —  3  ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  North  Carolina,  South  Carolina, 
no,  —  8. 

The  other  part  fell  of  course,  as  including  the 
power  rejected. 

Mr.  Madison  and  Mr.  Pinckney  then  moved  to 
insert,  in  the  list  of  powers  vested  in  Congress,  a 
power  "  to  establish  an  University,  in  which  no  pref- 
erences or  distinctions  should  be  allowed  on  account 
of  religion." 

Mr.  Wilson  supported  the  motion. 

Mr.  GouvERNEUR  Morris.  It  is  not  necessary. 
The  exclusive  power  at  the  seat  of  government,  will 
reach  the  object. 

On  the  question,  — 

Pennsylvania,  Virginia,  North  Carolina,  South 
Carolina,  aye,  —  4  ;  New  Hampshire,  Massachusetts, 
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New  Jersey,  Delaware,  Maryland,  Georgia,  no,  —  6  ; 
Connecticut,  divided,  (Doctor  Johnson,  aye ;  Mr. 
Sherman,  no.) 

Colonel  Mason,  being  sensible  that  an  absolute 
prohibition  of  standing  armies  in  time  of  peace 
might  be  unsafe,  and  wishing  at  the  same  time  to 
insert  something  pointing  out  and  guarding  against 
the  danger  of  them,  moved  to  preface  the  clause 
(Article  1,  Sect.  8),  "  to  provide  for  organizing,  arm- 
ing, and  disciplining  the  militia,"  &c.,  with  the  words, 
"and  that  the  hberties  of  the  people  may  be  better 
secured  against  the  danger  of  standing  armies  in 
time  of  peace." 

Mr.  Randolph  seconded  the  motion. 

Mr.  Madison  was  in  favor  of  it.  It  did  not  restrain 
Congress  from  establishing  a  military  force  in  time 
of  peace,  if  found  necessary  ;  and  as  armies  in  time 
of  peace  are  allowed  on  all  hands  to  be  an  evil,  it  is 
well  to  discountenance  them  by  the  Constitution,  as 
far  as  will  consist  with  the  essential  power  of  the 
Government  on  that  head. 

Mr.  GouvERNEUR  Morris  opposed  the  motion,  as 
setting  a  dishonorable  mark  of  distinction  on  the  mil- 
itary class  of  citizens. 

Mr.  PiNCKNEY  and  Mr.  Bedford  concurred  in  the 
opposition. 

On  the  question,  — 

Virginia,  Georgia,  aye,  —  2  ;  New  Hampshire, 
Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  North  Carolina,  South 
Carolina,  no,  —  9. 

Colonel  Mason  moved  to  strike  out  from  the  clause 
(Article  1,  Sect.  9),  "no  bill   of  attainder,   nor  any 
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ex  post  facto  law,  shall  be  passed,"  the  words,  "  nor 
any  ex  post  facto  law."  He  thought  it  not  sufficient- 
ly clear,  that  the  prohibition  meant  by  this  phrase  was 
limited  to  cases  of  a  criminal  nature  ;  and  no  Legis- 
lature ever  did  or  can  altogether  avoid  them  in  civil 
cases. 

Mr.  Gerry  seconded  the  motion  ;  but  with  a  view 
to  extend  the  prohibition  to  "  civil  cases,"  which  he 
thought  ought  to  be  done. 

On  the  question,  all  the  States  were,  no. 

Mr.  PiNCKNEY  and  Mr.  Gerry  moved  to  insert  a 
declaration,  "  that  the  liberty  of  the  press  should  be 
inviolably  observed." 

Mr.  Sherman.  It  is  unnecessary.  The  power  of 
Congress  does  not  extend  to  the  press. 

On  the  question,  it  passed  in  the  negative,  — 

Massachusetts,  Maryland,  Virginia,  South  Caro- 
lina, aye,  —  4;  New  Hampshire,  *  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  North  Carolina, 
Georgia,  no,  —  7. 

Article  1 ,  Section  9.  "  No  capitation  tax  shall  be 
laid  unless,"  &c. 

Mr.  Read  moved  to  insert,  after  "  capitation,"  the 
words,  "  or  other  direct  tax."  He  was  afraid  that 
some  liberty  might  otherwise  be  taken  to  saddle  the 
States  with  a  readjustment,  by  this  rule,  of  past  re- 
quisitions of  Congress  ;  and  that  his  amendment,  by 
giving  another  cast  to  the  meaning,  would  take  away 
the  pretext. 

Mr.  Williamson  seconded  the  motion,  which  was 
agreed  to. 

*  In  the  printed  Journal,  New  Hampshire,  aye. 


1580  DEBATES  IN  THE  [1787. 

On  motion  of  Colonel  Mason,  the  words,  "  or 
enumeration,"  were  inserted  after,  as  explanatory  of 
"  census,"  —  Connecticut  and  South  Carolina,  only, 
no. 

At  the  end  of  the  clause,  "  no  tax  or  duty  shall  be 
laid  on  articles  exported  from  any  State,"  was  added 
the  following  amendment,  conformably  to  a  vote  on 
the  31st  of  August,  (p.  1477,)  viz  :  "  no  preference 
shall  be  given,  by  any  regulation  of  commerce  or  rev- 
enue, to  the  ports  of  one  State  over  those  of  another ; 
nor  shall  vessels  bound  to  or  from  one  State  be  obliged 
to  enter,  clear,  or  pay  duties,  in  another." 

Colonel  Mason  moved  a  clause  requiring,  "  that 
an  account  of  the  public  expenditures  should  be  an- 
nually published." 

Mr.  Gerry  seconded  the  motion. 

Mr.  GouvERNEUR  Morris  urged  that  this  would 
be  impossible,  in  many  cases. 

Mr.  King  remarked,  that  the  term  expenditures 
went  to  every  minute  shilling.  This  would  be  im- 
practicable. Congress  might  indeed  make  a  month- 
ly publication,  but  it  would  be  in  such  general  state- 
ments as  would  afford  no  satisfactory  information. 

Mr.  Madison  proposed  to  strike  out  "  annually  " 
from  the  motion,  and  insert  "from  time  to  time," 
which  would  enjoin  the  duty  of  frequent  publications, 
and  leave  enough  to  the  discretion  of  the  Legislature. 
Require  too  much  and  the  difficulty  will  beget  a 
habit  of  doing  nothing.  The  articles  of  Confedera- 
tion require  half-yearly  publications  on  this  subject. 
A  punctual  compliance  being  often  impossible,  the 
practice  has  ceased  altogether. 

Mr.  Wilson  seconded  and  supported  the  motion. 
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Many  operations  of  finance  cannot  be  properly  pub- 
lished at  certain  times. 

Mr.  PiNCKNEY  was  in  favor  of  the  motion. 

Mr.  FiTzsiMONs.  It  is  absohitely  impossible  to 
publish  expenditures  in  the  full  extent  of  the  term. 

Mr.  Sherman  thought  "from  time  to  time,"  the 
best  rule  to  be  given.  "Annually"  was  struck  out, 
and  those  words  inserted,  nem.  con. 

The  motion  of  Colonel  Mason,  so  amended,  was 
then  agreed  to,  nem.  con.,  and  added  after  "  appro- 
priations by  law,"  as  follows :  "  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  from  time  to 
time." 

The  first  clause  of  Article  1,  Sect.  10,  was  alter- 
ed so  as  to  read,  "no  State  shall  enter  into  any  treaty, 
alliance,  or  confederation  ;  grant  letters  of  marque  and 
reprisal;  coin  money  ;  emit  bills  of  credit ;  make  any 
thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts  ;  pass  any  bill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligation  of  contracts,  or  grant 
any  title  of  nobility." 

Mr.  Gerry  entered  into  observations  inculcatins; 
the  importance  of  public  faith,  and  the  propriety  of 
the  restraint  put  on  the  States  from  impairing  the  ob- 
ligation of  contracts  ;  alleging  that  Congress  ought 
to  be  laid  under  the  like  prohibitions.  He  made  a 
motion  to  that  efl'ect.     He  was  not  seconded. 

Adjourned. 
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Saturday,  September  15th. 

Ill  Convention.  —  Mr.  Carroll  reminded  the  House 
that  no  address  to  the  people  had  yet  been  prepared. 
He  considered  it  of  great  importance  that  such  an 
one  should  accompany  the  Constitution.  The  peo- 
ple had  been  accustomed  to  such,  on  great  occasions, 
and  would  expect  it  on  this.  He  moved  that  a  com- 
mittee be  appointed  for  the  special  purpose  of  pre- 
paring an  address. 

Mr.  RuTLEDGE  objected,  on  account  of  the  delay 
it  would  produce,  and  the  impropriety  of  addressing 
the  people  before  it  was  known  whether  Congress 
would  approve  and  support  the  plan.  Congress,  if 
an  address  be  thought  proper,  can  prepare  as  good  a 
one.  The  members  of  the  Convention  can,  also,  ex- 
plain the  reasons  of  what  has  been  done  to  their  re- 
spective constituents. 

Mr.  Sherman  concurred  in  the  opinion  that  an  ad- 
dress was  both  unnecessary  and  improper. 

On  the  motion  of  Mr.  Carroll, — 

Pennsylvania,  Delaware,  Maryland,  Virginia,  aye, 
—  4;  New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  South  Carolina,*  Georgia,  no,  —  6; 
North  Carolina,*  absent. 

Mr.  Langdon.  Some  gentlemen  have  been  very 
uneasy  that  no  increase  of  the  number  of  Repre- 
sentatives has  been  admitted.  It  has  in  particular 
been  thought,  that  one  more  ought  to  be  allowed  to 
North  Carolina.  He  was  of  opinion  that  an  addi- 
tional one  was  due  both  to  that  State,  ajid  to  Rhode 
Island  ;  and  moved  to  reconsider  for  that  purpose. 

*  In  the  printed  Journal,  North  Carolina,  no;  South  Carolina,  omitted. 
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Mr.  Sherman.  When  the  Committee  of  eleven 
reported  the  appointments,  five  Representatives  were 
thought  the  proper  share  of  North  Carolina.  Sub- 
sequent information,  however,  seemed  to  entide  that 
State  to  another. 

On  the  motion  to  reconsider, — 

iN'evv  Hampshire,  Connecticut,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, aye,  —  8;  Massachusetts,  New  Jersey,  no,  —  2; 
Pennsylvania,  divided. 

Mr.  Langdon  moved  to  add  one  member  to  each 
of  the  representations  of  North  Carolina  and  Rhode 
Island. 

Mr.  King  was  against  any  change  whatever,  as 
opening  the  door  for  delays.  There  had  been  no  of- 
ficial proof  that  the  numbers  of  North  Carolina  are 
greater  than  before  estimated,  and  he  never  could 
sign  the  Constitution,  if  Rhode  Island  is  to  be  allow- 
ed two  members,  that  is,  one  fourth  of  the  number 
allowed  to  Massachusetts,  which  will  be  known  to  be 
unjust. 

Mr.  PiNCKNEY  urged  the  propriety  of  increasing 
the  number  of  Representatives  allowed  to  North 
Carolina. 

Mr.  Bedford  contended  for  an  increase  in  favor 
of  Rhode  Island,  and  of  Delaware  also. 

On  the  question  for  allowing  two  Representatives 
to  Rhode  Island,  it  passed  in  the  negative,  — 

New  Hampshire,  Delaware,  Maryland,  North  Car- 
olina, Georgia,  aye,  —  5;  Massachusetts,  Connecticut, 
New  Jersey,  Pennsylvania,  Virginia,  South  Carolina, 
no,  —  6. 
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On  the  question  for  allowing  six  to  North  CaroH- 
na,  it  passed  in  the  negative,  — 

Maryland,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  aye,  —  5;  New  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Pennsylvania,  Dela- 
ware, no, —  6. 

Article  1,  Sect.  10,  (the  second  paragraph,)  "No 
State  shall,  without  the  consent  of  Congress,  lay  im- 
posts or  duties  on  imports  or  exports  ;  nor  with  such 
consent,  but  to  the  use  of  the  Treasury  of  the  United 
States." 

In  consequence  of  the  proviso  moved  by  Colonel 
Mason,  and  agreed  to  on  the  13th  of  Sept.,  (Page 
1568,)  this  part  of  the  Section  was  laid  aside  in  favor 
of  the  following  substitute,  viz  :  "  No  State  shall, 
without  the  consent  of  Congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection 
laws  ;  and  the  net  produce  of  all  duties  and  im- 
posts, laid  by  any  State  on  imports  or  exports  shall 
be  for  the  use  of  the  Treasury  of  the  United  States  ; 
and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  the  Congress." 

On  the  motion  to  strike  out  the  last  part,  "and  all 
such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  Congress,"  it  passed  in  the  negative, — 

Virginia,  North  Carolina,  Georgia,  aye,  —  3  ;  New 
Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  South  CaroHna,  no,  —  7  ;  Penn- 
sylvania, divided. 

The  substitute  was  then  agreed  to,  —  Virginia, 
alone  being  in  the  negative. 

The  remainder  of  the  paragraph  being  under  con- 
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sideralion,  viz  :  "  nor  keep  troops  nor  ships  of  war 
in  time  of  peace,  nor  enter  into  any  agreement  or 
compact  with  another  State,  nor  with  any  foreign 
power,  nor  engage  in  any  war,  unless  it  shall  be  ac- 
tually invaded  by  enemies,  or  the  danger  of  invasion 
be  so  imminent  as  not  to  admit  of  delay,  until  Con- 
gress can  be  consulted,"  — 

Mr.  McHenry  and  Mr.  Carroll  moved,  that  "  no 
State  shall  be  restrained  from  laying  duties  of  ton- 
nage for  the  purpose  of  clearing  harbours  and  erect- 
ing lisjhthouses." 

Colonel  Masox,  in  support  of  this,  explained  and 
urged  the  situation  of  the  Chesapeake,  which  pecu- 
liarly required  expenses  of  this  sort. 

Mr.  GouvERJVEUR  Morris.  The  States  are  not 
restrained  from  laying  tonnage,  as  the  Constitution 
now  stands.  The  exception  proposed  will  imply 
the  contrary,  and  will  put  the  States  in  a  worse 
condition  than  the  gendeman  (Col.  Mason)  wishes. 

Mr.  Mauisoj^-.  Whether  the  States  are  now  re- 
strained from  laying  tonnage  duties,  depends  on  the 
extent  of  the  power  "  to  regulate  commerce."  These 
terms  are  vague,  but  seem  to  exclude  this  power  of 
the  States.  They  may  certainly  be  restrained  by 
treaty.  He  observed  that  there  were  other  objects 
for  tonnage  duties,  as  the  support  of  seamen,  &c. 
He  was  more  and  more  convinced  that  the  regula- 
tion of  commerce  was  in  its  nature  indivisible,  and 
ought  to  be  wholly  under  one  authority. 

Mr.  Sherman.  The  power  of  the  United  States 
to  regulate  trade  being  supreme,  can  control  inter- 
ferences of  the  State  regulations,  when  such  inter- 
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ferences  happen  ;  so  that  there  is  no   danger  to  be 
apprehended  from  a  concurrent  jurisdiction. 

Mr.  Langdon  insisted  that  the  regulation  of  ton- 
nage was  an  essential  part  of  the  regulation  of  trade, 
and  that  the  States  ought  to  have  nothing  to  do 
with  it. 

On  motion,  "  that  no  State  shall  lay  any  duty  on 
tonnage  without  the  consent  of  Congress,"  — 

New  Hampshire,  Massachusetts,  New  Jersey,  Del- 
aware, Maryland,  South  Carolina,  aye,  —  6;  Penn- 
sylvania, Virginia,  North  Carolina,  Georgia,  no,  —  4; 
Connecticut,  divided. 

The  remainder  of  the  paragraph  was  then  re- 
moulded and  passed,  as  follows,  viz  :  "  No  State 
shall,  without  the  consent  of  Congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with 
another  State,  or  with  a  foreign  power,  or  engage  in 
war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay." 

Article  2,  Sect.  1,  (the  sixth  paragraph,)  the  words, 
"or  the  period  for  choosing  another  President  ar- 
rive," were  changed  into,  *■'  or  a  President  shall  be 
elected,"  conformably  to  a  vote  of  the  seventh  of 
September. 

Mr.  RuTLEDGE  and  Doctor  Franklin  moved  to 
annex  to  the  end  of  the  seventh  paragraj)h  of  Arti- 
cle 2,  Sect.  1,  "  and  he  (the  President)  shall  not  re- 
ceive, within  that  period,  any  other  emolument  from 
the  United  States  or  any  of  them." 

On  which  question,  — 

New  Hampshire,  Massachusetts,  Pennsylva- 
nia,   Maryland,   Virginia,  South    Carolina,    Georgia, 
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aye, —  7;     Connecticut,    New     Jersey,     Delaware, 
North  Carolina,  no,  —  4. 

Article  2,  Sect.  2.  "He  shall  have  power  to  grant 
reprieves  and  pardons  for  offences  against  the  United 
States,"  &c. 

Mr.  Randolph  moved  to  except  "  cases  of  trea- 
son." The  prerogative  of  pardon  in  these  cases 
was  too  great  a  trust.  The  President  may  himself 
be  guilty.  The  traitors  may  be  his  own  instru- 
ments. 

Colonel  Mason  supported  the  motion. 

Mr.  GouvERNEUR  Morris  had  rather  there  should 
be  no  pardon  for  treason,  than  let  the  power  devolve 
on  the  Legislature. 

Mr.  Wilson.  Pardon  is  necessary  for  cases  of 
treason,  and  is  best  placed  in  the  hands  of  the  Ex- 
ecutive. If  he  be  himself  a  party  to  the  guilt,  he 
can  be  impeached  and  prosecuted. 

Mr.  King  thought  it  would  be  inconsistent  with 
the  constitutional  separation  of  the  Executive  and 
Legislative  powers,  to  let  the  prerogative  be  exer- 
cised by  the  latter.  A  legislative  body  is  utterly 
unfit  for  the  purpose.  They  are  governed  too  much 
by  the  passions  of  the  moment.  In  JVfassachusetts, 
one  assembly  would  have  hung  all  the  insurgents  in 
that  State  :  the  next  was  equally  disposed  to  pardon 
them  all.  He  suggested  the  expedient  of  requiring 
the  concurrence  of  the  Senate  in  acts  of  pardon. 

Mr.  Madison  admitted  the  force  of  objections  to 
the  Legislature,  but  the  pardon  of  treasons  was  so 
peculiarly  improper  for  the  President,  that  he  should 
acquiesce  in  the  transfer  of  it  to  the  former,  rather 
than   leave  it  altogether  in  the  hands   of  the    latter. 
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He  would  prefer  to  either,  an  association  of  the  Sen- 
ate, as  a  council  of  advice,  with  the  President. 

Mr.  Randolph  could  not  admit  the  Senate  into  a 
share  of  the  power.  The  great  danger  to  liberty  lay 
in  a  combination  between  the  President  and  that 
body. 

Colonel  Mason.  The  Senate  has  already  too 
much  power.  There  can  be  no  danger  of  too  much 
lenity  in  legislative  pardons,  as  the  Senate  must  con- 
cur; and  the  President,  moreover,  can  require  two 
thirds  of  both  Houses. 

On  the  motion  of  Mr.  Randolph, — 
Virginia,    Georgia,    aye,  —  2;    New   Hampshire, 
Massachusetts,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  South  Carolina,  no,  —  8; 
Connecticut,  divided. 

Article  2,  Section  2,  (the  second  paragraph.)  To 
the  end  of  this  Mr.  Gouverneur  Morris  moved  to 
annex,  "but  the  Congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think 
proper  in  the  President  alone,  in  the  courts  of  law, 
or  in  the  heads  of  departments." 

Mr.  Sherman  seconded  the  motion. 

Mr.  Madison.  It  does  not  go  far  enough,  if  it  be 
necessary  at  all.  Superior  officers  below  heads  of 
departments  ought  in  some  cases  to  have  the  ap- 
pointment of  the  lesser  offices. 

Mr.  Gouverneur  Morris.  There  is  no  necessity. 
Blank  commissions  can  be  sent. 

On  the  motion,  —  New  Hampshire,  Connecticut, 
New  Jersey,  Pennsylvania,  North  Carohna,  aye,  —  5  ; 
Massachusetts,  Delaware,  Virginia,  South  Carolina, 
Georgia,  no,  —  5  ;  Maryland,  divided. 
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The  motion  being  lost,  by  an  equal  division  of 
votes,  it  was  urged  that  it  be  put  a  second  time,  some 
such  provision  being  too  necessary  to  be  omitted  ; 
and  on  a  second  question,  it  was  agreed  to,  nem.  con. 

Article  2,  Sect.  1.  The  words,  "and  not  per  cap- 
ita,^'were  struck  out,  as  superfluous;  and  the  words, 
"by  the  Representatives,"  also,  as  improper,  the 
choice  of  President  being  in  another  mode,  as  well 
as  eventually  by  the  House  of  Representatives. 

Article  2,  Sect.  2.  After  the  words,  "  officers  of 
the  United  States  whose  appointments  are  not  oth- 
erwise provided  for,"  were  added  the  words,  "  and 
which  shall  be  established  by  law." 

Article  3,  Sect.  2,  (the  third  paragraph.)  Mr. 
PiNCKNEY  and  Mr.  Gerry  moved  to  annex  to  the 
end,  "  and  a  trial  by  jury  shall  be  preserved  as  usual 
in  civil  cases." 

Mr.  GoRHAM.  The  constitution  of  juries  is  differ- 
ent in  different  States,  and  the  trial  itself  is  usual  in 
different  cases  in  different  States. 

Mr.  King  urged  the  same  objections. 

General  Pinckney  also.  He  thought  such  a 
clause  in  the  Constitution  would  be  pregnant  with 
embarrassments. 

The  motion  was  disagreed  to,  ncm.  con. 

Article  4,  Sect.  2,  (the  third  paragraph,)  the  term 
"legally"  was  struck  out;  and  the  words,  "  under 
the  laws  thereof,"  inserted  after  the  word  "  State," 
in  compliance  with  the  wish  of  some  who  thought 
the  term  legal  equivocal,  and  favoring  the  idea  that 
slavery  was  legal  in  a  moral  view. 

Article  4,  Sect.  3.  "  New  States  may  be  admitted 
by  the  Congress  into  this  Union :  but  no  new  State 
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shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  State  ;  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  Legislatures  of  the  States 
concerned,  as  well  as  of  the  Congress." 

Mr.  Gerry  moved  to  insert,  after,  "  or  parts  of 
States,"  the  words,  "or  a  State  and  part  of  a  State;" 
which  was  disagreed  to  by  a  large  majority ;  it  ap- 
pearing to  be  supposed  that  the  case  was  compre- 
hended in  the  words  of  the  clause  as  reported  by 
the  Committee. 

Article  4,  Sect.  4.  After  the  word  "  Executive," 
were  inserted  the  words,  "  when  the  Legislature 
cannot  be  convened." 

Article  5.  "  The  Congress,  whenever  two  thirds 
of  both  Houses  shall  deem  necessary,  or  on  the  ap- 
plication of  two  thirds  of  the  Legislatures  of  the 
several  States,  shall  propose  amendments  to  this 
Constitution,  which  shall  be  valid  to  all  intents  and 
purposes  as  part  thereof,  when  the  same  shall  have 
been  ratified  by  three  fourths  at  least  of  the  Legisla- 
tures of  the  several  States,  or  by  Conventions  in  three 
fourths  thereof,  as  the  one  or  the  other  mode  of  rat- 
ification may  be  proposed  by  the  Congress ;  provid- 
ed, that  no  amendment  which  may  be  made  prior  to 
the  year  1808  shall  in  any  manner  affect  the  first 
and  fourth  clauses  in  the  ninth  Section  of  Article  1." 

Mr.  Sherman  expressed  his  fears  that  three  fourths 
of  the  States  might  be  brought  to  do  things  fatal  to 
particular  States  ;  as  abolishing  them  altogether,  or 
depriving  them  of  their  equality  in  the  Senate.  He 
thought  it  reasonable,  that  the  proviso  in  favor  of 
the  States  importing  slaves  should  be  extended,  so 
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as  to  provide  that  no  State  should  be  affected  in  its 
internal  police,  or  deprived  of  its  equality  in  the 
Senate. 

Colonel  Masox  thought  the  plan  of  amending  the 
Constitution  exceptionable  and  dangerous.  As  the 
proposing  of  amendments  is  in  both  the  modes  to 
depend,  in  the  first  immediately,  and  in  the  second 
ultimately,  on  Congress,  no  amendments  of  the  prop- 
er kind,  would  ever  be  obtained  by  the  people,  if 
the  Government  should  become  oppressive,  as  he 
verily  believed  would  be  the  case. 

Mr.  Gouv^ERNEUR  Morris  and  Mr.  Gerry  moved 
to  amend  the  Article,  so  as  to  require  a  Convention 
on  application  of  two  thirds  of  the  States. 

Mr.  Madison  did  not  see  why  Congress  would 
not  be  as  much  bound  to  propose  amendments  ap- 
plied for  by  two  thirds  of  the  States,  as  to  call  a 
Convention  on  the  like  application.  He  saw  no  ob- 
jection, however,  against  providing  for  a  Convention 
for  the  purpose  of  amendments,  except  only  that 
difficulties  might  arise  as  to  the  form,  the  quorum, 
&LC.  which  in  constitutional  regulations  ought  to  be 
as  much  as  possible  avoided. 

The  motion  of  Gouverneur  Morris  and  Mr. 
Gerry  was  agreed  to,  nem.  con. 

Mr.  Sherman  moved  to  strike  out  of  Article  5, 
after  "  legislatures,"  the  words,  "  of  three  fourths," 
and  so  after  the  word  "  Conventions,"  leaving  future 
Conventions  to  act  in  this  matter,  like  the  present 
Convention,  according  to  circumstances. 

On  this  motion, — 

Massachusetts,  Connecticut,  New  Jerse}',  aye, 
—  3;  Pennsylvania,  Delaware,  Maryland,  Virginia, 
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North   Carolina,  South  Carolina,   Georgia,  no,  —  7; 
New  Hampshire,  divided. 

Mr.  Gerry  moved  to  strike  out  the  words,  "or 
by  Conventions  in  three  fourths  thereof."  On  which 
motion,  — 

Connecticut,  aye,  —  1  ;  New  Hampshire,  Massa- 
chusetts, New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, no,  —  10. 

Mr.  Sherman  moved,  according  to  his  idea  above 
expressed,  to  annex  to  the  end  of  the  Article  a  fur- 
ther proviso,  "  that  no  State  shall,  without  its  con- 
sent, be  affected  in  its  internal  police,  or  deprived  of 
its  equal  suffrage  in  the  Senate." 

Mr.  Madison.  Begin  with  these  special  provisos, 
and  every  State  will  insist  on  them,  for  their  boun- 
daries, exports,  &c. 

On  the  motion  of  Mr.  Sherman, — 

Connecticut,  New  Jersey,  Delaware,  aye, —  3;  New 
Hampshire,  Massachusetts,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia, 
no,  —  8. 

Mr.  Sherman  then  moved  to  strike  out  Ardcle  5 
altogether. 

Mr.  Brearly  seconded  the  motion  ;  on  which,  — 

Connecticut,  New  Jersey,  aye, — 2  ;  New  Hamp- 
shire, Massachusetts,  Pennsylvania,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  Georgia,  no, 
—  8;  Delaware,  divided. 

Mr.  Gouverneur  Morris  moved  to  annex  a  fur- 
ther proviso,  "  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  Senate." 

This   motion,  being  dictated    by  the   circulating 


1787.]  FEDERAL  CONVENTION.  1593 

murmurs  of  the  small  States,  was  agreed  to  without 
debate,  no  one  opposing  it,  or,  on  the  question,  say- 
ing, no. 

Colonel  Mason,  expressing  his  discontent  at  the 
power  given  to  Congress,  by  a  bare  majority,  to  pass 
navigation  acts,  which  he  said  would  not  only  en- 
hance the  freight,  a  consequence  he  did  not  so  much 
regard,  but  would  enable  a  few  rich  merchants  in 
Philadelphia,  New  York,  and  Boston,  to  monopolize 
the  staples  of  the  Southern  States,  and  reduce  their 
value  perhaps  fifty  per  cent.,  moved  a  further  pro- 
viso, "  that  no  law  in  the  nature  of  a  navigation  act 
be  passed  before  the  year  1808,  without  the  consent 
of  two  tliirds  of  each  branch  of  the  Legislature.  On 
which  motion, — 

Maryland,  Virginia,  Georgia,  aye,  —  3;  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  South  Carolina,  no,  —  7; 
North  Carolina,  absent. 

Mr.  Randolph,  animadverting  on  the  indefinite 
and  dangerous  power  given  by  the  Constitution  to 
Congress,  expressing  the  pain  he  felt  at  differing 
from  the  body  of  the  Convention  on  the  close  of  the 
great  and  awful  subject  of  their  labors,  and  anxious- 
ly wishing  for  some  accommodating  expedient  which 
would  relieve  him  from  his  embarrassments,  made  a 
motion  importing,  "  that  amendments  to  the  plan 
might  be  offered  by  the  State  conventions,  which 
should  be  submitted  to,  and  finally  decided  on  by, 
another  general  Convention."  Should  this  proposi- 
tion be  disregarded,  it  v>'ould,  he  said,  be  impossible 
for  him  to  put  his  name  to  the  instrument.  Whether 
he  should  oppose  it  afterwards,  he   would   not  then 

VOL.  III.  45 


1594  DEBATES  IN  THE  [1787. 

decide  ;  but  he  would  not  deprive  himself  of  the 
freedom  to  do  so  in  his  own  State,  if  that  course 
should  be  prescribed  by  his  final  judgment. 

Colonel  Mason  seconded  and  followed  Mr.  Ran- 
dolph in  animadversions  on  the  dangerous  power 
and  structure  of  the  Government,  concluding  that  it 
would  end  either  in  monarchy,  or  a  tyrannical  aris- 
tocracy ;  w'hich,  he  was  in  doubt,  but  one  or  other, 
he  was  sure.  This  Constitution  had  been  formed 
without  the  knowledge  or  idea  of  the  people.  A 
second  convention  will  know  more  of  the  sense  of 
the  people,  and  be  able  to  provide  a  system  more 
consonant  to  it.  It  was  improper  to  say  to  the  peo- 
ple, take  this  or  nothing.  As  the  Constitution  now 
stands,  he  could  neither  give  it  his  support  or  vote  in 
Virginia ;  and  he  could  not  sign  here  what  he  could 
not  support  there.  With  the  expedient  of  another 
Convention,  as  proposed,  he  could  sign. 

Mr.  PiNCKNEY.  These  declarations  from  members 
so  respectable,  at  the  close  of  this  important  scene, 
give  a  peculiar  solemnity  to  the  present  moment. 
He  descanted  on  the  consequences  of  calling  forth 
the  deliberations  and  amendments  of  the  diiferent 
States,  on  the  subject  of  government  at  large.  Noth- 
ing but  confusion  and  contrariety  will  spring  from  the 
experiment.  The  States  will  never  agree  in  their 
plans,  and  the  deputies  to  a  second  convention,  com- 
ing together  under  the  discordant  impressions  of  their 
constituents,  will  never  agree.  Conventions  are  se- 
rious things,  and  ought  not  to  be  repeated.  He  was 
not  without  objections,  as  well  as  others,  to  the  plan. 
He  objected  to  the  contemptible  weakness  and  de- 
pendence  of  the  Executive.     He    objected  to  the 
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power  of  a  majority,  only,  of  Congress,  over  conn- 
merce.  But  apprehending  the  danger  of  a  general 
confusion,  and  an  ultimate  decision  by  the  sword,  he 
should  give  the  plan  his  support. 

Mr.  Gerry  stated  the  objections  which  determined 
him  to  withhold  his  name  from  the  Constitution  :  1. 
the  duration  and  recligibility  of  the  Senate  ;  2.  the 
power  of  the  House  of  Representatives  to  conceal 
their  Journals ;  3.  the  power  of  Congress  over  the 
places  of  election  ;  4.  the  unlimited  power  of  Con- 
gress over  their  own  compensation  ;  5.  that  Massa- 
chusetts has  not  a  due  share  of  Representatives  allot- 
ted to  her;  6.  that  three  fifths  of  the  blacks  are  to  be 
represented,  as  if  they  were  freemen;  7.  that  under 
the  power  over  commerce,  monopolies  may  be  estab- 
lished ;  8.  the  Vice  President  being  made  head  of  the 
Senate.  He  could,  however,  he  said,  get  over  all 
these,  if  the  rights  of  the  citizens  were  not  rendered 
insecure,  —  first,  by  the  general  power  of  the  Legis- 
lature to  make  what  laws  they  may  please  to  call 
"necessary  and  proper";  secondly,  to  raise  armies 
and  money  without  limit  ;  thirdly,  to  establish  a  tri- 
bunal without  juries,  which  will  be  a  Star  Chamber 
as  to  civil  cases.  Under  such  a  view  of  the  Con- 
stitution, the  best  that  could  be  done,  he  conceived, 
was  to  provide  for  a  second  general  Convention. •'^"'^ 

On  the  question,  on  the  proposition  of  Mr.  Ran- 
dolph, all  the  States  answered,  no. 

On  the  question  to  agree  to  the  Constitution,  as 
amended,  all  the  States,  aye. 

The  Constitution  was  then  ordered  to  be  ensfross- 
ed,  and  the  House 
,    Adjourned. 
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Monday,  September  17th. 

In  Convention.  —  The  engrossed  Constitution  be- 
ing read, — 

Doctor  Franklin  rose  with  a  speech  in  his  hand, 
which  he  had  reduced  to  writing  lor  his  own  conven- 
ience, and   which  Mr.  Wilson  read  in   the  words 
following :  — 
"Mr.  President  : 

"  I  confess  that  there  are  several  parts  of  this 
Constitution  which  I  do  not  at  present  approve,  but 
I  am  not  sure  I  shall  never  approve  them.  For  hav- 
ing lived  long,  I  have  experienced  many  instances 
of  being  obliged  by  better  information,  or  fuller  con- 
sideration, to  change  opinions  even  on  important 
subjects,  which  1  once  thought  right,  but  found  to  be 
otherwise.  It  is  therefore  that,  the  older  I  grow,  the 
more  apt  I  am  to  doubt  my  own  judgment,  and  to 
pay  more  respect  to  the  judgment  of  others.  Most 
men,  indeed,  as  well  as  most  sects  in  religion,  think 
themselves  in  possession  of  all  truth,  and  that  where- 
ever  others  differ  from  them,  it  is  so  far  error. 
Steele,  a  Protestant,  in  a  dedication,  tells  the  Pope, 
that  the  only  difference  between  our  churches,  in 
their  opinions  of  the  certainty  of  their  doctrines,  is, 
'the  Church  of  Rome  is  infallible,  and  the  Church 
of  England  is  never  in  the  wrong.'  But  though 
many  private  persons  think  almost  as  highly  of  their 
own  infallibility  as  of  that  of  their  sect,  few  express 
it  so  naturally  as  a  certain  French  lady,  who,  in  a 
dispute  with  her  sister,  said,  '  I  don't  know  how  it 
happens,  sister,  but  I   meet  with  nobody  but  myself. 
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that  is  always  in  the  right,  —  il  n'lj  a  que  moi  qui\a 
toujours  raison, 

"  In  those  sentiments,  Sir,  I  agree  to  this  Constitu- 
tion, with  all  its  faults,  if  they  are  such  ;  because  I 
think   a  General   Government  necessary  for  us,  and 
there  is  no  form  of  government,  but  what  may  be  a 
blessing  to  the  people  if  well  administered  ;  and  be- 
lieve further,  that   this  is   likely  to  be  well  adminis- 
tered for  a  course  of  years,  and  can  only  end  in  des- 
potism, as  other  forms  have  done  before  it,  when  the 
people  shall  become  so  corrupted  as  to  need  despotic 
government,  being  incapable  of  any  other.     I  doubt, 
too,  whether  any   other  Convention  we  can   obtain 
may  be   able  to   make  a  better  Constitution.     For 
when  you  assemble   a  number  of  men   to  have  the 
advantage  of  their  joint  wisdom,  you  inevitably  as- 
semble with  those  men  all  their  prejudices,  their  pas- 
sions, their  errors  of  opinion,  their  local  interests, 
and   their  selfish   views.     From   such   an    assembly 
can  a  perfect  production  be  expected  7     It  therefore 
astonishes  me.  Sir,  to  find  this  system  approaching 
so  near  to  perfection  as  it  does  ;  and  I  think  it  will 
astonish   our  enemies,  who   are  waiting  with  confi- 
dence to  hear  that  our  councils  are  confounded,  like 
those  of  the  builders  of  Babel;  and  that  our   States 
are  on  the  point  of  separation,  only  to  meet  hereafter 
for  the  purpose    of  cutting    one   another's   throats. 
Thus  I  consent,  Sir,  to  this  Constitution,  because  I 
expect  no  better,  and  because  I  am  not  sure,  that  it 
is  not  the  best.     The  opinions  I  have  had  of  its  er- 
rors I   sacrifice  to  the  public   good.    I  have  never 
whispered  a  syllable  of  them  abroad.     Within  these 
walls   they  were  born,  and  here  they  shall  die.     If 
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every  one  of  us,  in  returning  to  our  constituents, 
were  to  report  the  objections  he  has  had  to  it,  and 
endeavour  to  gain  partisans  in  support  of  them,  we 
might  prevent  its  being  generally  received,  and 
thereby  lose  all  the  salutary  effects  and  great  ad- 
vantages resulting  naturally  in  our  favor  among  for- 
eign nations  as  well  as  among  ourselves,  from  our 
real  or  apparent  unanimity.  Much  of  the  strength 
and  efficiency  of  any  government,  in  procuring  and 
securing  happiness  to  the  people,  depends  on  opin- 
ion, —  on  the  general  opinion  of  the  goodness  of  the 
government,  as  well  as  of  the  wisdom  and  integrity 
of  its  governors.  I  hope,  therefore,  that  for  our  own 
sakes,  as  a  part  of  the  people,  and  for  the  sake  of 
posterity,  we  shall  act  heartily  and  unanimously 
in  recommending  this  Constitution  (if  approved  by 
Congress  and  confirmed  by  the  Conventions)  where- 
ever  our  influence  may  extend,  and  turn  our  future 
thoughts  and  endeavours  to  the  means  of  having  it 
well  administered. 

"  On  the  whole.  Sir,  I  cannot  help  expressing  a 
wish  that  every  member  of  the  Convention,  who 
may  still  have  objections  to  it,  would  with  me,  on 
this  occasion,  doubt  a  little  of  his  own  infallibility, 
and  to  make  manifest  our  unanimity,  put  his  name 
to  this  instrument."  He  then  moved,  that  the  Con- 
stitution be  signed  by  the  members,  and  offered  the 
following  as  a  convenient  form,  viz :  "  Done  in  Con- 
vention by  the  unanimous  consent  of  the  States  pres- 
ent, the  seventeenth  of  September,  &c.  In  witness 
whereof  we  have  hereunto  subscribed  our  names." 

This  ambiguous  form  had  been  drawn  up  by  Mr. 
GouvERNEUR  M0RRI6,  in  order  to  gain  the  dissenting 
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members,  and  put  into  the  hands  of  Doctor  Frank- 
lin, that  it  might  have  the  better  chance  of  suc- 
cess. 

Mr.  GoRHAM  said,  if  it  was  not  too  late,  he  could 
wish,  for  the  purpose  of  lessening  objections  to  the 
Constitution,  that  the  clause,  declaring  that  "  the 
number  of  Representatives  shall  not  exceed  one  for 
every  forty  thousand,"  which  had  produced  so  much 
discussion,  might  be  yet  reconsidered,  in  order  to 
strike  out  "  forty  thousand,"  and  insert  "  thirty  thou- 
sand." This  would  not,  he  remarked,  establish  that 
as  an  absolute  rule,  but  only  give  Congress  a 
greater  latitude,  which  could  not  be  thought  unrea- 
sonable. 

Mr.  King  and  Mr.  Carroll  seconded  and  sup- 
ported the  ideas  of  Mr.  Gorham. 

When  the  President  rose,  for  the  purpose  of  put- 
ting the  question,  he  said,  that  although  his  situation 
had  hitherto  restrained  him  from  offering  his  senti- 
ments on  questions  depending  in  the  House,  and,  it 
might  be  thought,  ought  now  to  impose  silence  on 
him,  yet  he  could  not  forbear  expressing  his  wish 
that  the  alteration  proposed  might  take  place.  It 
was  much  to  be  desired  that  the  objections  to  the 
plan  recommended  might  be  made  as  few  as  possi- 
ble. The  smallness  of  the  proportion  of  Represen- 
tatives had  been  considered,  by  many  members  of 
the  Convention  an  insufficient  secuiity  for  the  rights 
and  interests  of  the  people.  He  acknowledged  that 
it  had  always  appeared  to  himself  among  the  excep- 
tionable parts  of  the  plan  ;  and  late  as  the  present 
moment  was  for  admitting  amendments,  he   thought 
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this  of  so  much  consequence,  that  it  would  give  him 
much  satisfaction  to  see  it  adopted.  * 

No  opposition  was  made  to  the  proposition  of  Mr. 
GoRHAM,  and  it  was  agreed  to  unanimously. 

On  the  question  to  agree  to  the  Constitution,  en- 
rolled, in  order  to  be  signed,  it  was  agreed  to,  all  the 
States  answering,  aye. 

Mr.  Randolph  then  rose,  and  with  an  allusion  to 
the  observations  of  Doctor  Franklin,  apologized  for 
his  refusing  to  sign  the  Constitution,  notwithstanding 
the  vast  majority  and  venerable  names  that  would 
give  sanction  to  its  wisdom  and  its  worth.  He  said, 
however,  that  he  did  not  mean  by  this  refusal  to 
decide  that  he  should  oppose  the  Constitution  without 
doors.  He  meant  only  to  keep  himself  free  to 
be  governed  by  his  duty,  as  it  should  be  prescribed 
by  his  future  judgment.  He  refused  to  sign,  because 
he  thought  the  object  of  the  Convention  would  be 
frustrated  by  the  alternative  which  it  presented  to 
the  people.  Nine  States  will  fail  to  ratify  the  plan, 
and  confusion  must  ensue.  With  such  a  view  of  the 
subject  he  ought  not,  he  could  not,  by  pledging  him- 
self to  support  the  plan,  restrain  himself  from  taking 
such  steps  as  might  appear  to  him  most  consistent 
with  the  public  good. 

Mr.  GouvERNEUR  Morris  said,  that  he  too  had  ob- 
jections, but  considering  the  present  plan  as  the  best 
that  was  to  be  attained,  he  should  take  it  with  all 
its  faults.  The  majority  had  determined  in  its  favor, 
and  by  that  determination   he   should   abide.     The 


*  This  was  the  only  occasion  on  whicli  the  President  entered  at  all  into  the 
discussions  of  the  Convention. 
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moment  this  plan  goes  forth,  all  other  considerations 
will  be  laid  aside,  and  the  great  question  will  be, 
shall  there  be  a  National  Government,  or  not?  and 
this  must  take  place,  or  a  general  anarchy  will  be 
the  alternative.  He  remarked  that  the  signing,  in 
the  form  proposed,  related  only  to  the  fact  that  the 
States  present  were  unanimous. 

Mr.  Williamson  suggested  that  the  signing  should 
be  confined  to  the  letter  accompanying  the  Consti- 
tution to  Congress,  which  might  perhaps  do  nearly 
as  well,  and  would  be  found  satisfactory  to  some 
members*  who  disliked  the  Constitution.  For  him- 
self, he  did  not  think  a  better  plan  was  to  be  ex- 
pected, and  had  no  scruples  against  putting  his  name 
to  it. 

Mr.  Hamilton  expressed  his  anxiety  that  every 
member  should  sign.  A  few  characters  of  conse- 
quence, by  opposing,  or  even  refusing  to  sign  the 
Constitution,  might  do  infinite  mischief,  by  kindling 
the  latent  sparks  that  lurk  under  an  enthusiasm  in 
favor  of  the  Convention  which  may  soon  subside. 
No  man's  ideas  were  more  rem.ote  from  the  plan 
than  his  own  were  known  to  be ;  but  is  it  possible 
to  deliberate  between  anarchy  and  convulsion  on 
one  side,  and  the  chance  of  good  to  be  expected  from 
the  plan  on  the  other  ? 

Mr.  Blount  said,  he  had  declared  that  he  would 
not  sign  so  as  to  pledge  himself  in  support  of  the 
plan,  but  he  was  relieved  by  the  form  proposed,  and 
would,  without  committing  himself,   attest   the   fact 

*  He  alluded  to  Mr.  Dlount  for  one. 

VOL.  III.  46 
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that  the  plan  was  the  unanimous  act  of  the  States  in 
Convention. 

Doctor  Franklin  expressed  his  fears,  from  what 
Mr.  Randolph  had  said,  that  he  thought  himself  al- 
luded to  in  the  remarks  offered  this  morning  to  the 
House.  He  declared,  that,  when  drawing  up  that 
paper,  he  did  not  know  that  any  particular  member 
would  refuse  to  sign  his  name  to  the  instrument,  and 
hoped  to  be  so  understood.  He  possessed  a  high 
sense  of  obligation  to  Mr.  Randolph  for  having 
brought  forward  the  plan  in  the  first  instance,  and  for 
the  assistance  he  had  given  in  its  progress ;  and 
hoped  that  he  would  yet  lay  aside  his  objections, 
and,  by  concurring  with  his  brethren,  prevent  the 
great  mischief  which  the  refusal  of  his  name  might 
produce. 

Mr.  Randolph  could  not  but  regard  the  signing  in 
the  proposed  form,  as  the  same  with  signing  the  Con- 
stitution. The  change  of  form,  therefore,  could  make 
no  difference  with  him.  He  repeated,  that,  in  refus- 
ing to  sign  the  Constitution,  he  took  a  step  which 
might  be  the  most  awful  of  his  life ;  but  it  was  dic- 
tated by  his  conscience,  and  it  was  not  possible  for 
him  to  hesitate, —  much  less,  to  change.  He  repeat- 
ed, also,  his  persuasion,  that  the  holding  out  this 
plan,  with  a  final  alternative  to  the  people  of  accept- 
ing or  rejecting  it  in  ioto,  would  really  produce  the 
anarchy  and  civil  convulsions  which  were  appre- 
hended from  the  refusal  of  individuals  to  sign  it. 

Mr.  Gerry  described  the  painful  feelings  of  his 
situation,  and  the  embarrassments  under  which  he. 
rose  to  offer  any  further  observations  on  the  subject 
which  had  been  finally  decided.     Whilst  the  plan 
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was  depending,  he  had  treated  it  with  all  the  free- 
dom he  thought  it  deserved.  Ho  now  felt  himself 
bound,  as  he  was  disposed,  to  treat  it  with  the  re- 
spect due  to  the  act  of  the  Convention.  He  hoped 
he  should  not  violate  that  respect  in  declaring,  on 
this  occasion,  his  fears  that  a  civil  war  may  result 
from  the  present  crisis  of  the  United  States.  In 
Massachusetts,  particularly,  he  saw  the  danger  of 
this  calamitous  event.  In  that  State  there  are  two 
parties,  one  devoted  to  Democracj^  the  worst,  he 
thought,  of  all  political  evils ;  the  other  as  violent 
in  the  opposite  extreme.  From  the  collision  of 
these  in  opposing  and  resisting  the  Constitution, 
confusion  was  greatly  to  be  feared.  He  had  thought 
it  necessary,  for  this  and  other  reasons,  that  the  plan 
should  have  been  proposed  in  a  more  mediating 
shape,  in  order  to  abate  the  heat  and  opposition  of 
parties.  As  it  had  been  passed  by  the  Convention, 
he  was  persuaded  it  would  have  a  contrary  effect. 
He  could  not,  therefore,  by  signing  the  Constitution, 
pledge  himself  to  abide  by  it  at  all  events.  The 
proposed  form  made  no  difference  with  him.  But  if 
it  were  not  otherwise  apparent,  the  refusals  to  sign 
should  never  be  known  from  him.  Alluding  to  the 
remarks  of  Doctor  Franklin,  he  could  not,  he  said, 
but  view  them  as  levelled  at  himself  and  the  other 
gentlemen  who  meant  not  to  sign. 

General  Pinckney.  We  are  not  likely  to  gain 
many  converts  by  the  ambiguity  of  the  proposed 
form  of  signing.  He  thought  it  best  to  be  candid, 
and  let  the  form  speak  the  substance.  If  the  mean- 
ing of  the  signers  be  left  in  doubt,  his  purpose  would 
not  be  answered.     He  should  sign  the  Constitution 
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with  a  view  to  support  it  with  all  his  influence,  and 
wished  to  pledge  himself  accordingly. 

Doctor  Franklin.  It  is  too  soon  to  pledge  our- 
selves, before  Congress  and  our  constituents  shall 
have  approved  the  plan. 

Mr.  Ingersoll  did  not  consider  the  signing,  ei- 
ther as  a  mere  attestation  of  the  fact,  or  as  pledging 
the  signers  to  support  the  Constitution  at  all  events  ; 
but  as  a  recommendation  of  what,  all  things  consid- 
ered, was  the  most  eligible. 

On  the  motion  of  Doctor  Franklin,  — 

New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carohna,  Georgia,  aye,—  10;  South 
Carolina,  divided.  * 

Mr.  King  suggested  that  the  Journals  of  the  Con- 
vention should  be  either  destroyed,  or  deposited  in 
the  custody  of  the  President.  He  thought,  if  suffer- 
ed to  be  made  public,  a  bad  use  would  be  made  of 
them  by  those  who  would  wish  to  prevent  the  adop- 
tion of  the  Constitution. 

Mr.  WiLSox  preferred  the  second  expedient.  He 
had  at  one  time  liked  the  first  best;  but  as  false  sug- 
gestions may  be  propagated,  it  should  not  be  made 
impossible  to  contradict  them. 

A  question  was  then  put  on  depositing  the  Jour- 
nals, and  other  papers  of  the  Convention,  in  the 
hands  of  the  President ;  on  which,  — 

New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,    Pennsylvania,    Delaware,    Virginia,    North 


*  General  Pinckney  and  Mr.  Butler  disliked  the  equivocal  form  of  sign- 
ing, and  on  that  account  voted  in  the  negative. 
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Carolina,  South  Carolina,  Georgia,  aye, —  10  ;  Mary- 
land,* no,  —  1. 

The  President  having  asked,  what  the  Convention 
meant  should  be  done  with  the  Journals,  &c.,  wheth- 
er copies  were  to  be  allowed  to  the  members,  if  ap- 
plied for,  it  was  resolved,  nem.  con.  "  that  he  retain 
the  Journal  and  other  papers,  subject  to  the  order  of 
Congress,  if  ever  formed  under  the  Constitution." 

The  members  then  proceeded  to  sign  the  Consti- 
tution, as  finally  amended,  as  follows : 

We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  Constitution  for  the 
United  States  of  America. 

Article  I. 

Sect.  1.  All  legislative  powers  herein  granted, 
shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Rep- 
resentatives. 

Sect.  2.  The  House  of  Representatives  shall  be 
composed  of  members  chosen  every  second  year,  by 
the  people  of  the  several  States ;  and  the  electors  in 
each  State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  State 
Legislature. 

*  This  negative  of  Maryland  was  occasioned  by  the  language  of  the  in- 
structions to  the  Deputies  of  that  State,  which  required  them  to  report  to  the 
State  the  proceedings  of  the  Convention. 
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No  person  shall  be  a  representative  who  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and 
been  seven  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union,  according  to  their  respec- 
tive numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of 
ten  years,  in  such  manner  as  they  shall  by  law  direct. 
The  number  of  representatives  shall  not  exceed  one 
for  every  thirty  thousand,  but  each  State  shall  have 
at  least  one  representative ;  and  until  such  enumera- 
tion shall  be  made,  the  State  of  New  Hampshire 
shall  be  entitled  to  choose  three,  Massachusetts, 
eight,  Rhode  Island  and  Providence  Plantations,  one, 
Connecticut  five.  New  York  six.  New  Jersey,  four, 
Pennsylvania,  eight,  Delaware,  one,  Maryland,  six, 
Virginia,  ten.  North  Carolina,  five,  South  Carohna, 
five,  and  Georgia,  three. 

When  vacancies  happen  in  the  representation  from 
any  State,  the  Executive  authority  thereof  shall  issue 
writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their 
Speaker  and  other  officers ;  and  shall  have  the  sole 
power  of  impeachment. 

Sect.  3.  The  Senate  of  the  United  States  shall  be 
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composed  of  two  Senators  from  each  State,  chosen 
by  the  Legislature  thereof,  for  six  years  ;  and  each 
Senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  con- 
sequence of  the  first  election,  they  shall  be  divided, 
as  equally  as  may  be,  into  three  classes.  The  seats 
of  the  Senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third 
class  at  the  expiration  of  the  sixth  year,  so  that  one 
third  may  be  chosen  every  second  year  ;  and  if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the 
recess  of  the  Legislature  of  any  State,  the  Executive 
thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  Legislature,  which  shall  then  fill 
such  vacancies. 

No  person  shall  be  a  Senator  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  State  for 
which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall  be 
President  of  the  Senate,  but  shall  have  no  vote,  un- 
less they  be  equally  divided. 

The  Senate  shall  choose  their  other  ofl!lcers,  and 
also  a  president  pro  tempore,  in  the  absence  of  the 
Vice  President,  or  when  he  shall  exercise  the  office 
of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all 
impeachments.  When  sitting  for  that  purpose,  they 
shall  be  on  oath  or  affirmation.  When  the  Presi- 
dent of  the  United  States  is  tried,  the  Chief  Justice 
shall  preside ;  and  no  person  shall  be  convicted  with- 
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out  the  concurrence  of  two  thirds  of  the  members 
present. 

Judgment,  in  cases  of  impeachment,  shall  not 
extend  further  than  to  removal  from  office,  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit,  under  the  United  States  ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  sub- 
ject to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

Sect.  4.  The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall  be 
prescribed  in  each  State  by  the  Legislature  thereof; 
but  the  Congress  may,  at  any  time,  by  law,  make  or 
alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 

The  Congress  shall  assemble  at  least  once  in  every 
year,  and  such  meeting  shall  be  on  the  first  Monday 
in  December,  unless  they  shall  by  law  appoint  a  dif- 
ferent day. 

Sect.  5.  Each  House  shall  be  the  judge  of  the 
elections,  returns,  and  qualifications,  of  its  own  mem- 
bers ;  and  a  majority  of  each  shall  constitute  a  quo- 
rum to  do  business ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties  as  each  House  may 
provide. 

Each  House  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  behav- 
iour, and,  with  the  concurrence  of  two  thirds,  expel  a 
member. 

Each  House  shall  keep  a  Journal  of  its  proceed- 
ings, and  from  time  to  time  publish  the  same,  except- 
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ing  such  parts  as  may  in  their  judgment,  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of 
either  House,  on  any  question,  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  on  the  Jouc- 
nal. 

Neither  House,  during  the  session  of  Congress, 
wshall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  Houses  shall  be  sitting. 

Sect.  6.  The  Senators  and  Representatives  shall 
receive  a  compensation  for  their  services,  to  be  as- 
certained by  law,  and  paid  out  of  the  Treasury  of 
the  United  States.  They  shall,  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  ses- 
sion of  their  respective  Houses,  and  in  going  to  or 
returning  from  the  same  ;  and  for  any  speech  or  de- 
bate in  either  House,  they  shall  not  be  questioned  in 
any  other  place. 

No  Senator  or  Representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any 
civil  othce  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time ; 
and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  House  during  his 
continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue  shall  origi- 
nate in  the  House  of  Representatives;  but  the  Sen- 
ate may  propose  or  concur  with  amendments,  as  on 
other  bills. 

Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  be- 
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come  a  law,  be  presented  to  the  President  of  the 
United  States.  If  he  approve,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it,  with  his  objections,  to  that 
House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  Journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsidera- 
tion, tw'o  thirds  of  that  House  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  House,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two  thirds  of  that  House, 
it  shall  become  a  law.  But  in  all  such  cases,  the 
votes  of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for 
and  against  the  bill,  shall  be  entered  on  the  Journal 
of  each  House  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law%  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  adjournment 
preveat  ifs  return  ;  in  which  case  it  shall  not  be  a 
law. 

Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  Senate  and  House  of  Representatives 
may  be  necessary,  (except  on  a  question  of  adjourn- 
ment,) shall  be  presented  to  the  President  of  the 
United  States  ;  and  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disap- 
proved by  him,  shall  be  repassed  by  two  thirds  of 
the  Senate  and  House  of  Representatives,  according 
to  the  rules  and  limitations  prescribed  in  the  case  of 
a  bill. 

Sect.  8.  The  Congress  shall  have  power, — 
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*  To  lay  and  collect  taxes,  duties,  imposts,  and 
excises ;  to  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  United 
States ;  but  all  duties,  imposts,  and  excises,  shall  be 
uniform  throughout  the  United  States  : 

To  borrow  money  on  the  credit  of  the  United 
States : 

To  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
tribes : 

To  establish  a  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States: 

To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and 
measures : 

To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United  States : 

To  estabhsh  post-offices  and  post-roads  : 

To  promote  the  progress  of  science  and  useful 
arts,  by  securing,  for  limited  times,  to  authors  and 
inventors,  the  exclusive  right  to  their  respective 
writings  and  discoveries : 

To  constitute  tribunals  inferior  to  the  Supreme 
Court: 


*  That  "  To  lay  and  collect  taxes,  duties  imposts,  and  excises,"  ought  not 
to  be  a  separate  clause  from  "  to  pay  the  debts,"  &c. ;  see  in  the  printed  Jour- 
nal  of  the  Convention,  the  report  of  the  Committee  of  Eleven,  September 
4th,  —  also  copy  of  the  draft  of  the  Constitution  as  it  stood  Sept.  12th,  printed 
by  the  Convention  for  the  use  of  the  members,  now  in  the  Department  of 
State,  —  also  copy  of  the  Constitution,  as  agreed  to  and  signed,  printed  in 
sheets  at  the  close  of  the  Convention.  The  proviso  "  but  all  duties,  imposts* 
and  excises,  shall  be  uniform,"  &c.,  by  its  immediate  reference,  suggests  the 
same  view  of  the  text. 
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To  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  offences  against  the  law 
of  nations : 

To  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land 
and  water : 

To  raise  and  support  armies  ;  but  no  appropria- 
tion of  money  to  that  use  shall  be  for  a  longer  term 
than  two  years : 

To  provide  and  maintain  a  navy : 

To  make  rules  for  the  government  and  regulation 
of  the  land  and  naval  forces : 

To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions  : 

To  provide  for  organizing,  arming,  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  United 
States  —  reserving  to  the  States  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  prescribed 
by  Congress  : 

To  exercise  exclusive  legislation  in  all  cases 
whatsoever,  over  such  district,  (not  exceeding  ten 
miles  square,)  as  may,  by  cession  of  particular  States, 
and  the  acceptance  of  Congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise 
like  authority  over  all  places  purchased,  by  the  con- 
sent of  the  Legislature  of  the  State  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings  :  — 
and, 

To  make  all  laws  which  shall  be   necessary  and 
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proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Consti- 
tution in  the  government  of  the  United  States,  or  in 
any  department  or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such 
persons  as  any  of  the  States,  now  existing,  shall 
think  proper  to  admit,  shall  not  be  prohibited  by  the 
Congress  prior  to  the  year  1808,  but  a  tax  or  duty 
may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebellion, 
or  invasion,  the  public  safety  may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be 
passed. 

No  capitation  or  other  direct  tax  shall  be  laid,  un- 
less in  proportion  to  the  census  or  enumeration  here- 
in before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  State.  No  preference  shall  be  given  by 
any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  State  over  those  of  another:  nor  shall  vessels 
bound  to  or  from  one  State,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made  by  law  :  and 
a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be  published 
from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United 
States :  and  no  person  holding  any  office  of  profit 
or  trust  under  them,  shall,  without  the  consent  of 
the    Congress,   accept  of  any   present,    emolument, 
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office,  or  title  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  State. 

Sect.  10.  No  State  shall  enter  into  any  treaty,  al- 
liance, or  confederation  ;  grant  letters  of  marque  and 
reprisal ;  coin  money ;  emit  bills  of  credit ;  make 
any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts  ;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, or  grant  any  title  of  nobility. 

No  State  shall,  without  the  consent  of  the  Con- 
gress, lay  any  imposts  or  duties  on  imports  or  ex- 
ports, except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws ;  and  the  net  produce 
of  all  duties  and  imposts,  laid  by  any  State  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  Treasury 
of  the  United  States,  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  the  Congress. 
No  State  shall,  without  the  consent  of  Congress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power ;  or  en- 
gage in  war,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  not  admit  of  delay. 

Article  II. 

Sect.  1.  The  Executive  power  shall  be  vested  in 
a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years, 
and,  together  w^ith  the  Vice  President,  chosen  for  the 
same  term,  be  elected  as  follows : 

Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,  a  number  of  Electors 
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equal  to  the  whole  number  of  Senators  and  Repre- 
sentatives to  which  the  State  may  be  entitled  in  the 
Congress  ;  but  no  Senator  or  Representative,  or  per- 
son holding  any  office  of  trust  or  profit  under  the 
United  States   shall  be  appointed  an  Elector. 

The  electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  two  persons,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.     And  they  shall  make  a  list  of  all 
the  persons  voted  for,  and  of  the  number  of  votes 
for  each  ;  which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the  Sen- 
ate.    The  President  of  the  Senate  shall,  in  the  pres- 
ence of  the   Senate  and  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be 
counted.     The  person  having  the  greatest  number  of 
votes,  shall  be   the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  Electors  appointed; 
and  if  there  be  more  than  one  who  have  such  major- 
ity, and   have   an  equal   number  of  votes,  then  the 
House  of  Representatives  shall  immediately  choose, 
by  ballot,  one  of  them  for  President ;  and  if  no  per- 
son have  a  majority,  then,  from  the  five  highest  on 
the  list,  the  said  House  shall,  in  like  manner,  choose 
the   President.     But,  in  choosing  the   President,  the 
votes   shall  be   taken  by  States,  the  representation 
from  each  State  having  one  vote  ;    a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from 
tw'o  thirds  of  the  States,  and  a  majority  of  all   the 
States   shall   be   necessary  to    a  choice.     In    every 
case,  after  the  choice  of  the   President,  the  person 
having  the  greatest  number  of  votes  of  the  Electors, 
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shall  be  the  Vice  President.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  Sen- 
ate shall  choose  from  them,  by  ballot,  the  Vice  Pres- 
ident. 

The  Congress  may  determine  the  time  of  choosing 
the  Electors,  and  the  day  on  which  they  shall  give 
their  votes ;  which  day  shall  be  the  same  throughout 
the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citi- 
zen of  the  United  States  at  the  time  of  the  adoption 
of  this  Constitution,  shall  be  eligible  to  the  office  of 
President,  neither  shall  any  person  be  eligible  to  that 
office,  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

In  case  of  the  removal  of  the  President  from  office, 
or  of  his  death,  resignation,  or  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice  President,  and  the  Con- 
gress may  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  President 
and  Vice  President,  declaring  what  officer  shall  then 
act  as  President,  and  such  officer  shall  act  according- 
ly, until  the  disability  be  removed,  or  a  President 
shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive 
within  that  period  any  other  emolument  from  the 
United  States,  or  any  of  them. 

Before  he  enters  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation : 
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"I  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully execute  the  office  of  President  of  the  United 
States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect,  and  defend,  the  Constitution  of  the  United 
States." 

Sect.  2.  The  President  shall  be  Commander-in- 
chief  of  the  army  and  navy  of  the  United  States,  and 
of  the  militia  of  the  several  States,  when  called  into 
the  actual  service  of  the  United  States ;  he  may  re- 
quire the  opinion,  in  writing,  of  the  principal  officer 
in  each  of  the  Executive  Departments,  upon  any 
subject  relating  to  the  duties  of  their  respective  of- 
fices ;  and  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachment. 

He  shall  have  powder,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur :  and  he  shall 
nominate,  and,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  ambassadors,  other  pub- 
lic ministers  and  consuls,  Judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law. 
But  the  Congress  may,  by  law,  vest  the  appointment 
of  such  inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law^,  or  in  the  heads 
of  departments. 

The  President  shall  have  power  to  ffil  up  all  va- 
cancies that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions  which  shall  expire 
at  the  end  of  their  next  session. 

Sect.  3.  He  shall,  from  time  to  time,  give   to  the 
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Congress  information  of  the  State  of  the  union,  and 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient :  he  may, 
on  extraordinary  occasions,  convene  both  Houses,  or 
either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think 
proper;  he  shall  receive  ambassadors  and  other  pub- 
lic ministers  ;  he  shall  take  care  that  the  laws  be 
faithfully  executed  ;  and  shall  commission  all  the  offi- 
cers of  the  United  States. 

Sect.  4.  The  President,  Vice  President,  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treason, 
bribery,  or  other  high  crimes  and  misdemeanors. 

Article  III. 

Sect.  1.  The  Judicial  power  of  the  United  States, 
shall  be  vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may,  from  time  to 
time,  ordain  and  establish.  The  Judges,  both  of  the 
supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behaviour ;  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continuance  in 
office. 

Sect.  2.  The  Judicial  power  shall  extend  to  all 
cases  in  law  and  equity,  arising  under  this  Constitu- 
tion, the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority; 
to  all  cases  affecting  ambassadors,  other  public  min- 
isters and  consuls  ;  to  all  cases  of  admiralty  and  mari- 


1787,]  FEDERAL  CONVENTION.  1619 

time  jurisdiction;  to  controversies  to  which  the  Unit- 
ed States  shall  be  a  party ;  to  controversies  between 
two  or  more  States  ;  between  a  State  and  citizens 
of  another  State  .;  between  citizens  of  different 
States;  between  citizens  of  the  same  State,  claiming 
lands  under  grants  of  different  States ;  and  between 
a  State,  or  the  citizens  thereof,  and  foreign  States, 
citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  origi- 
nal jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  Supreme  Court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  excep- 
tions, and  under  such  regulations,  as  the  Congress 
shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury ;  and  such  trial  shall  be  held 
in  the  State  where  the  said  crim.es  shall  have  been 
committed ;  but  when  not  committed  within  any 
State,  the  trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in  ad- 
hering to  their  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the 
punishment  of  treason  ;  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture  except 
during  the  life  of  the  person  attainted. 
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Article  IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given  in 
each  State  to  the  public  acts,  records,  and  judicial 
proceedings  of  every  other  State.  And  the  Congress 
may,  by  general  laws,  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings,  shall  be  proved, 
and  the  effect  thereof. 

Sect.  2.  The  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens  in 
the  several  States. 

A  person  charged  in  any  State  with  treason,  felo- 
ny, or  other  crime,  who  shall  flee  from  justice,  and 
be  found  in  another  State,  shall,  on  demand  of  the 
executive  authority  of  the  State  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  State  having 
jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  State, 
under  the  laws  thereof,  escaping  into  another,  shall, 
in  consequence  of  any  law  or  regulation  therein,  be 
discharged  from  such  service  or  labor  ;  but  shall  be 
delivered  up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 

Seer.  3.  New  States  may  be  admitted  by  the  Con- 
gress into  this  Union;  but  no  new  State  shall  be 
formed  or  erected  within  the  jurisdiction  of  any  other 
State  ;  nor  any  State  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  of  States;  without  the 
consent  of  the  legislatures  of  the  States  concerned, 
as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the 
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territory  or  other  property  belonging  to  the  United 
States  :  and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State. 

Sect.  4.  The  United  States  shall  guarantee  to 
every  State  in  this  Union,  a  repubhcan  form  of  gov- 
ernment, and  shall  protect  each  of  them  against 
invasion  ;  and,  on  application  of  the  Legislature  or 
of  the  Executive,  (when  the  Legislature  cannot  be 
convened,)  against  domestic  violence. 

Article  V. 

The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments 
to  this  Constitution  ;  or,  on  the  application  of  the 
Legislatures  of  two  thirds  of  the  several  States,  shall 
call  a  Convention  for  proposing  amendments,  which, 
in  either  case,  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  this  Constitution,  when  ratified 
by  the  Legislatures  of  three  fourths  of  the  several 
States,  or  by  conventions  in  three  fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification  may  be 
proposed  by  the  Congress;  Provided,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  1808, 
shall  in  any  manner  aff'ect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article ;  and  that  no 
State  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate. 

Article  VI. 

All  debts  contracted,  and  engagements  entered 
into,  before  the   adoption  of  this  Constitution,  shall 
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be  as  valid  against  the  United  States  under  this 
Constitution,  as  under  the  Confederation. 

This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land  ;  and  the  judges  in  every 
State  shall  be  bound  thereby;  any  thing  in  the  Con- 
stitution or  laws  of  any  State  to  the  contrary  not- 
withstanding. 

The  Senators  and  Representatives  beforemen- 
tioned,  and  the  members  of  the  several  State  Legis- 
latures, and  all  executive  and  judicial  officers,  both 
of  the  United  Slates,  and  of  the  several  States,  shall 
be  bound  by  oath,  or  affirmation,  to  support  this 
Constitution ;  but  no  religious  test  shall  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  trust 
under  the  United  States. 

Article  VII. 

The  ratification  of  the  conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  Con- 
stitution between  the  States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of 
the  States  present,  the  17th  day  of  September,  in 
the  year  of  our  Lord  1787,  and  of  the  independence 
of  the  United  States  of  America,  the  twelfth.  In 
witness  whereof,  we  have  hereunto  subscribed  our 
names. 

George  Washington,  President, 

and  Deputy  from  Virginia. 
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JYew  Hampshire. 
John  Langdon, 
Nicholas  Oilman. 

Massachusetts. 
Nathaniel  Gorham, 
RuFus  King. 

Connecticut. 
William  Samuel  John- 
son, 
Roger  Sherman. 


Delaware. 
George  Read, 
Gunning  Bedford,  Jr., 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broome. 

Maryland. 
James  McHenry, 
Daniel  of  St.    Thomas 

Jenifer, 
Daniel  Carroll. 


JYew  York.  Virginia. 

Alexander  Hamilton.    John  Blair, 

James  Madison,  Jr. 

JYew  Jersey, 
William  Livingston, 
David  B  rear  ley, 
William  Patterson, 
Jonathan  Dayton. 


JYorth  Carolina. 
William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 


Pennsylvania.  South  Carolina.    ^ 

Benjamin  Franklin,         John  Rutledge, 
Thomas  Mifflin, Charles  CotesavorthPinckney, 


Charles  Pinckney, 
Pierce  Butler. 


Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  Wilson, 
Gouverneur  Morris. 
Attest : 

William  Jackson,  Secretary. 


Georgia. 
William  Few, 
Abraham  Baldwin. 
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The  Constitution  being  signed  by  all  the  members, 
except  Mr.  Randolph,  Mr.  Mason,  and  Mr.  Gerry, 

who  declined  giving  it  the  sanction  of  their  names, 
the  Convention  dissolved  itself  by  an  adjournment 
si7ie  die.  ^"^ 

Whilst  the  last  members  were  signing.  Doctor 
Franklin,  looking  towards  the  President's  chair,  at 
the  back  of  which  a  rising  sun  happened  to  be  paint- 
ed, observed  to  a  few  members  near  him,  that  paint- 
ers had  found  it  difficult  to  distinguish  in  their  art,  a 
rising,  from  a  setting  sun.  I  have,  said  he,  often  and 
often,  in  the  course  of  the  session,  and  the  vicissi- 
tudes of  my  hopes  and  fears  as  to  its  issue,  looked 
at  that  behind  the  President,  without  being  able  to 
tell  whether  it  was  rising  or  setting :  but  now  at 
length,  I  have  the  happiness  to  know,  that  it  is  a  ris- 
ing and  not  a  setting  sun. 
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LETTER  FROM  JAMES  M.  VARNUM,  OF  RHODE  ISLAND,  TO  THE  PRESIDENT 
OF  THE  roWEVTrON,  ENCLOSIVCx  THE  SUBJOINED  COMMUNI  A  HON, 
FROM  CERTAIN  CITIZENS  OF  RHODE  ISLAND,  TO  THE  FEDERAL  CON- 
VENTION. 

Note.  —  Thp  following  lelter  from  Rhode  Island  to  the  Convention,  was  intended 
to  have  been  delivered  by  General  V'arnu.ii,  who  had,  however,  left  Philadelphia 
before  its  arrival.     On  his  return  to  Rhode  Island,  he  wrote  the  letter  enclosing  it. 

Newport,  June  ISth,  1787. 
Sir, 

The  enclosed  address,  of  which  I  presume  your  Excellency  hag 
received  a  duplicate,  wag  returned  to  me,  from  New  York,  after  my 
arrival  in  this  State.  I  flattered  myself  that  our  Legislature,  which 
convened  on  Monday  last,  would  have  receded  from  the  resolution 
therein  referred  to,  and  have  complied  with  the  recommendation  of 
Congress  in  sending  delegates  to  the  Federal  Convention.  The 
upper  House,  or  Governor  and  Council,  embraced  the  measure  ;  but 
it  was  negatived  in  the  House  of  Assembly  by  a  large  majority,  not- 
withstanding that  the  greatest  exertions  were  made  to  support  it. 

Being  disappointed  in  their  expectations,  the  minority  in  the  ad- 
ministration, and  all  the  worthy  citizens  of  this  State  whose  minds 
are  well  informed,  regretting  the  peculiarities  of  their  situation,  place 
their  fullest  confidence  in  the  wisdom  and  moderation  of  the  National 
Council,  and  indulge  the  warmest  hopes  of  being  favorably  considered 
in  their  deliberations.  From  these  deliberations  they  anticipate  a 
political  system  which  must  finally  be  adopted,  and  from  which  will 
result  the  safety,  the  honor,  and  the  happiness  of  the  United  States. 

Permit  me,  Sir,  to  observe,  that  the  measures  of  our  present  Legis- 
lature do  not  exhibit  the  real  character  of  the  State.  They  are 
equally  reprobated  and  abhorred  by  gentlemen  of  the  learned  profes- 
sions, by  the  whole  mercantile  body,  and  by  most  of  the  respectable 
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farmers  and  mechanics.  The  majority  of  the  administration  is  com- 
posed of  a  licentious  number  of  men,  destitute  of  education,  and 
many  of  them  void  of  principle.  From  anarchy  and  confusion  they 
derive  their  temporary  consequence ;  and  this  they  endeavour  to  pro- 
long by  debauching  the  minds  of  the  common  people,  whose  attention 
is  wholly  directed  to  the  abolition  of  debts,  public  and  private. 
With  these  are  associated  the  disaffected  of  every  description,  partic- 
ularly those  who  were  unfriendly  during  the  war.  Their  paper- 
money  system,  founded  in  oppression  and  fraud,  they  are  determined 
to  support  at  every  hazard;  and  rather  than  relinquish  their  favorite 
pursuit,  they  trample  upon  the  most  sacred  obligations.  As  a  proof 
of  this  they  refused  to  comply  with  a  requisition  of  Congress  for  re- 
pealing all  laws  repugnant  to  the  treaty  of  peace  with  Great  Britain; 
and  urged,  as  tlieir  principal  reason,  that  it  would  be  calling  in  ques- 
tion the  propriety  of  their  former  measures. 

These  may  be  attributed  partly  to  the  extreme  freedom  of  our  Con- 
stitution, and  partly  to  the  want  of  energy  in  the  Federal  Union;  and 
it  is  greatly  to  be  apprehended  that  they  cannot  speedily  be  removed, 
but  by  uncommon  and  very  serious  exertions.  It  is  fortunate,  however, 
that  the  wealth  and  resources  of  this  State  are  chiefly  in  possession 
of  the  well  affected,  an  1  that  they  are  entirely  devoted  to  the  public 
good. 

I  have  the  honor  of  being.  Sir, 

with  the  greatest  veneration  and  esteem, 

your  Excellency's  very  obedient  and 
most  humble  servant,* 
His  Excellency,  Gen.  Washington. 


LETTER  FROM  CERTAIN  CITIZENS  OF  RHODE    ISLAND  TO   THE  FEDERAL 
CONVENTION,  ENCLOSED  IN  THE  PRECEDING. 

Providence,  May  11th,  1787. 
Gentlemen, 

Since  the  Legislature  of  this  State  have  finally  declined  sending 
Delegates  to  meet  you  in  Convention,  for  the  purposes  mentioned 
in  the  Resolve  of  Congress  of  the  21st  February,  1787,  the  mer- 
chants, tradesmen,  and  others,  of  this  place,  deeply  affected  with  the 
evils  of  tlie  present  unhappy  times,  have  thought  proper  to  communi- 
cate in  writing  their  approbation  of  your  meeting,  and  their  regret 
that  it  will  fall  short  of  a  complete  representation  of  the  Federal 
Union. 


*  The  signing  was  omiued  through  inadvertence,  but  the  letter  was  from  General 
Varnuni. 
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The  failure  of  this  State  was  owing  to  the  non-concurrence  of  the 
upper  House  of  Assembly  with  a  vote  piissed  in  the  lower  House,  for 
appointing  Delegates  to  attend  the  said  Convention,  at  their  session 
holden  at  Newport,  on  the  first  Wednesday  of  the  present  month. 

It  is  the  general  opinion  here,  and,  we  believe,  of  the  well  informed 
throughout  this  State,  that  full  power  for  the  regulation  of  the  com- 
merce of  the  United  States,  both  foreign  and  domestic,  ought  to  be 
vested  in  the  national  council.  And  that  effectual  arrangements 
should  also  be  made  for  giving  operation  to  the  present  powers  of 
Congress  in  their  requisitions  for  national  purposes. 

As  the  object  of  this  letter  is  chiefly  to  prevent  any  impression  un- 
favorable to  the  commercial  interest  of  the  State,  from  taking  place  in 
our  sister  states,  from  the  circumstance  of  our  being  unrepresented  in 
the  present  National  Convention,  we  shall  not  presume  to  enter  into 
any  detail  of  the  objects  we  hope  your  deliberations  will  embrace,  and 
provide  for;  being  convinced  they  will  be  such  as  have  a  tendency  to 
strengthen  the  union,  promote  the  commerce,  increase  the  power,  and 
establish  the  credit,  of  the  United  States. 

The  result  of  your  deliberations,  tending  to  these  desirable  pur- 
poses, we  still  hope  may  finally  be  approved  and  adopted  by  this 
State,  for  which  we  pledge  our  influence  and  best  exertions. 

[*  This  will  be  delivered  you  by  the  Hon.  Jamks  M.  Varnum,  Esq. 
who  will  communicate  (with  your  permission)  in  person,  more  par- 
ticularly our  sentiments  on  the  subject  matter  of  our  address.] 

In  behalf  of  the  merchants,  tradesmen,  &c.  we  have  the  honor, 
&c.  &c.  (signed) 

John  Brown,  Nicholas  Brown, 

Joseph  Nightingale,  John  Jinkes, 

Levi  Hall,  Welcome  Arnold, 

Philip  Allen,  William  Russell, 

Paul  Allen,  Jeremiah  Olnet, 

Jaeez  Bowen,  William  Barton, 


Thomas  Lloyd  Halsey, 

Committee. 


The  Honorable  the  Chairman  of  the 
General  Convention,  Philadelphia. 


*  This  paragraph  was  in  the  letter  enclosed  by  General  Varnum,  but  not   in  tlie 
duplicate  alluded  to  by  his  letter. 
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See  page  735. 

NOTE  OF  MR.  MADISON  TO  THE  PLAN  OF  CHARLES  PLNCKNEY,  MAY  29,  1787. 

The  length  of  the  document  laid  before  the  Convention,  and  other 
circumstances,  having  prevented  the  taking  cf  a  copy  at  the  time,  that 
which  is  inserted  in  the  Debates  was  taken  from  the  paper  furnished  to 
the  Secretary  of  State,  and  contained  in  the  Journal  of  the  Conven- 
tion, published  in  1819;  which,  it  being  taken  for  granted,  that  it  was 
a  true  copy,  was  not  then  examined.  The  coincidence  in  several  in- 
stances between  that  and  the  Constitution  as  adopted,  having  at- 
tracted the  notice  of  others,  was  at  length  suggested  to  mine.  On 
comparing  the  paper  witli  the  Constitution  in  its  final  form,  or  in  some 
of  its  stages,  and  wilii  the  propositions  and  speeches  of  Mr.  Pinckney 
in  the  Convention,  it  was  apparent  that  considerable  error  had  crept 
into  the  paper,  occasioned  possibly  by  the  loss  of  the  document  laid 
before  the  Convention,  (neither  that  nor  the  Resolution  offered  by 
Mr.  Patterson,  being  among  the  preserved  papers,)  and  by  a  conse- 
quent resort  for  a  copy  to  the  rough  draught,  in  which  erasures  and 
interlineations,  following  what  passed  in  the  Convention,  might  be 
confounded,  in  part  at  least,  with  the  original  text,  and  after  a  lapse 
of  more  than  thirty  years,  confounded  also  in  the  memory  of  the 
author. 

There  is  in  the  paper  a  similarity  in  some  cases,  and  an  identity  in 
others,  with  details,  expressions,  and  definitions,  the  results  of  critical 
discussions  and  modification  in  tiie  Convention,  that  could  not  have 
been  anticipated. 

Examples  maybe  noticed  in  Article  VIII.  of  the  paper;  which  is 
remarkable  also  for  the  circumstance,  that  whilst  it  specifies  the  func- 
tions of  the  President,  no  provision  is  contained  in  the  paper  for  the 
election  of  such  an  officer,  nor  indeed  for  the  appointment  of  any 
Executive  magistracy,  notwithstanding  the  evident  purpose  of  the 
author  to  provide  an  entire  plan  of  a  Federal  Government. 

Again,  in  several  instances  where  the  paper  corresponds  with  tiie 
Constitution,  it  is  at  variance  with  the  ideas  of  Mr.  Pincknet,  as  de- 
cidedly expressed  in  his  propositions,  and  in  his  arguments,  the  former 
in  the  journal  of  the  Convention,  the  latter  in  the  Report  of  its  De- 
bates. Thus,  in  Article  VIII.  of  the  paper,  provision  is  made  for 
removing  the  President  by  impeachment,  when  it  appears  that  in  the 
Convention,  on  the  twentieth  of  July,  he  was  opposed  to  any  im- 
peachability  of  the  Executive  magistrate.  In  Article  III.  it  is  re- 
quired, that   all  money  bills  shall  originate  in  the   first  branch  of  the 
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Legislature ;  which  he  strenuously  opposed  on  the  eight  of  August 
and  again,  on  the  eleventh  of  August.  In  Article  V.  members  of 
each  House  are  made  ineligible  to,  as  well  as  incapable  of,  holding 
any  office  under  the  Union,  &c.  as  was  the  case  at  one  stage  of  the 
Constitution,  a  disqualification  highly  disapproved  and  opposed  by  him 
on  the  fourteenth  of  August. 

A  still  more  conclusive  evidence  of  error  in  the  paper  is  seen  in 
Article  III.  which  provides,  as  the  Constitution  does,  that  the  first 
branch  of  the  Legislature  shall  be  chosen  by  the  people  of  the  several 
States;  whilst  it  appears,  that  on  the  sixth  of  June,  according  to 
previous  notice  too,  a  few  days  only  after  the  draft  was  laid  before 
the  Convention,  its  author  opposed  that  mode  of  choice,  urging  and 
proposing,  in  place  of  it,  an  election  by  the  Legislatures  of  the  several 
States. 

The  remarks  here  made,  though  not  material  in  themselves,  were 
due  to  the  authenticity  and  accuracy  aimed  at  in  this  record  of  the 
proceedings  of  a  public  body  so  much  an  object,  sometimes,  of  curious 
research,  as  at  all  times  of  profound  interest.* 


*  Striking  discrepancies  will  be  found  on  a  comparison  of  his  plan,  as  furnished  to 
Mr.  Adams,  and  the  view  given  of  that  which  was  laid  before  the  Convention,  in  a 
pamphlet  published  by  Francis  Childs,  at  New  York,  shortly  after  the  close  of  the 
Convention.  The  title  of  the  pamphlet  is  :  "  Observations  on  the  plan  of  government 
submitted  to  the  Federal  Convention  on  the  twenty-eight  of  May,  1789,  by  Charles 
PiNCKNEY,  &c."  A  copy  is  preserved  among  the  "  Select  Tracts,"  in  the  Library  of 
the  Historical  Society  of  New  York.  But  what  conclusively  proves  that  the  choice 
of  the  House  of  Representatives  by  the  people  could  not  have  been  the  choice  in  the 
lost  paper,  is  a  letter  from  Mr.  Pinckney  to  James  Madison,  of  the  twenty-eighth  of 
March,  1789,  now  on  his  files,  in  which  he  emphatically  adheres  to  a  choice  by  the 
State  Legislatures.  The  following  is  an  extract :  "  Are  you  not,  to  use  a  full  ex- 
pression, abundantly  convinced,  that  the  theoretical  nonsense  of  an  election  of  the 
members  of  Congress  by  the  people,  in  the  first  instance,  is  clearly  and  practically 
wrong,  —  that  it  will  in  the  end  be  the  means  of  bringing  our  councils  into  contempt, 
—  and  that  the  Legislatures  [of  the  States]  are  the  only  proper  judges  of  who  ought 
to  be  elected  ?  " 
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No.  III. 

PROJECT  COMMUNICATED  BY   MR.   E.  RANDOLPH,  JULY   lOtli,   AS  AN   AC 
COMMODATING  PROPOSITION  TO  SMALL  STATES. 

See  Page  1110. 

I.  Resolved,  that  in  the  second  branch  each  State  have  one  vote  in 
the  following  cases : 

1.  In  granting  exclusive  rights  to  ports. 

2.  In  subjecting  vessels  or  seamen  of  the   United  States  to  tonnage 
duties,  or  other  impositions. 

3.  In  regulating  the  navigation  of  rivers. 

4.  In  regulating  the  rights  to  be  enjoyed  by  citizens  of  one  State 
in  the  other  States. 

5.  In  questions  arising  in  the  guarantee  of  territory. 

6.  In  declaring  war,  or  taking  measures  for  subduing  a  rebellion. 

7.  In  regulating  corn. 

8.  In  establishing  and  regulating  the  post  office. 

9.  In  the  admission  of  new  States  into  the  Union. 

10.  In  establishing  rules  for  the  government  of  the  militia. 

11.  In  raising  a  regular  army. 

12.  In  the  appointment  of  the  Executive. 

13.  In  fixing  the  seat  of  government. 

That  in  all  other  cases  the  right  of  suffrage  be  proportioned  accord- 
ing to  an  equitable  rule  of  representation. 

II.  That  for  the  determination  of  certain  important  questions  in  the 
second  branch,  a  greater  number  of  votes  than  a  mere  majority  be  re- 
quisite. 

III.  That  the  people  of  each  State  ought  to  retain  the  perfect  right 
of  adopting  from  time  to  time  such  forms  of  republican  government  as 
to  them  may  seem  best,  and  of  making  all  laws  not  contrary  to  the 
Articles  of  Union;  subject  to  the  supremacy  of  the  General  Govern- 
ment in  those  instances  only  in  which  that  supremacy  shall  be  ex- 
pressly declared  by  the  Articles  of  the  Union. 

IV.  That  althoug-h  every  negative  given  to  the  law  of  a  particular 
State  shall  prevent  its  operation,  any  State  may  appeal  to  the  National 
Judiciary  against  a  negative;  and  that  such  negative,  if  adjudged  to 
be  contrary  to  the  powers  granted  by  the  Articles  of  the  Union,  shall 
be  void. 

V.  That  any  individual  conceiving  himself  injured  or  oppressed  by 
the  partiality  or  injustice  of  a  law  of  any  particular  State,  may  resort 
to  the  National  Judiciary ;  who  may  adjudge  such  law  to  be  void,  if 
found  contrary  to  the  principles  of  equity  and  justice. 
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No.  IV. 

NOTE  TO  SPEECH  OF  MR.  MADISON  OF  AUGUST  7,  1737,  ON  TliE  RIGHT  OF 
POPULAR  SUFFRAGE. 

See  Page  1254. 

As  appointments  for  the  General  Government  here  contemplated 
will,  in  part,  be  made  by  the  State  Governments,  all  the  citizens  in 
States  where  the  right  of  suffrage  is  not  limited  to  the  holders  of  prop- 
erty will  have  an  indirect  share  of  representation  in  the  General 
Government.  But  this  does  not  satisfy  the  fundamental  principle, 
that  men  cannot  be  justly  bound  by  laws  in  making  which  they  have 
no  part.  Persons  and  property  being  both  essential  objects  of  govern- 
ment, the  most  that  either  can  claim  is  such  a  structure  of  it  as  will 
leave  a  reasonable  security  for  the  other.  And  the  most  obvious  pro- 
vision, of  tliis  double  character,  seems  to  be  that  of  confining  to  the 
holders  of  property,  —  the  object  deemed  least  secure  in  popular  govern- 
ments,—  the  right  of  suffrage  for  one  of  the  two  Legislative  branches. 
This  is  not  without  example  among  us ;  as  well  as  other  constitu- 
tional modifications,  favoring  the  influence  of  property  in  the  Govern- 
ment. But  the  United  States  have  not  reached  the  stage  of  society  in 
which  conflicting  feelings  of  the  class  with,  and  the  class  without, 
property,  have  the  operation  natural  to  them  in  countries  fully  peo- 
pled. The  most  difficult  of  all  political  arrangements  is  that  of  so  ad- 
justing the  claims  of  the  two  classes  as  to  give  security  to  each,  and  to 
promote  the  welfare  of  all.  The  federal  principle,  which  enlarges 
the  sphere  of  power  without  departing  from  the  elective  basis  of  it, 
and  controls  in  various  ways  the  propensity  in  small  republics  to  rash 
measures,  and  the  facility  of  forming  and  executing  them,  will  be 
found  the  best  expedient  yet  tried  for  solving  the  problem. 


SECOND  NOTE  TO  SPEECH  OF  MR.  MADISON   OF  AUGUST  7lli,  1737,  FOUND 
AMONG  HIS  PAPERS. 

These  observations  (see  Debates  in  the  Convention  of  1787,  August 
7th,)  do  not  convey  the  speaker's  more  full  and  matured  view  of  the 
subject,  which  is  subjoined.  He  felt  too  much  at  the  time  the  exam- 
ple of  Virginia. 

The  right  of  suffrage  is  a  fundamental  article  in  republican  consti- 
tutions. The  regulation  of  it  is,  at  the  same  time,  a  task  of  peculiar 
delicacy.  Allow  the  right  exclusively  to  property,  and  the  rights 
of  persons  may  be  oppressed.  The  feudal  polity  alone  sufficiently 
proves  it.     Extend  it  equally  to  all,  and  the  rights  of  property,  or  the 
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claims  of  justice,  may  be  overruled  by  n  majority  without  property,  or 
interested  in  measures  of  injustice.  Of  this  abundant  proof  is  afforded 
by  other  popular  {rovernmenls  ;  and  is  not  without  examples  in  our 
own,  particularly  in  the  laws  impairing  the  obligation  of  contracts. 

In  civilized  conununities,  property  as  well  as  personal  rights  is  an 
essential  object  of  the  laws,  which  encourage  industry  by  securing 
the  enjoyment  of  its  fruits,  —  that  industry  from  which  property  results, 
and  that  enjoyment  which  consists,  not  merely  in  its  immediate  use, 
but  in  its  posthumous  destination  to  objects  of  choice  and  of  kindred 
or  affection. 

In  a  just  and  a  free  government,  therefore,  the  rights  both  of  prop- 
erty and  of  persons  ought  to  be  effectually  guarded.  Will  the  former 
be  so  in  case  of  a  universal  and  equal  suffrage  ?  Will  the  latter  be  so 
in  case  of  a  suffrage  confined  to  the  holders  of  property? 

As  the  holders  of  property  have  at  stake  all  the  other  rights  common 
to  those  witiiout  property,  they  may  be  the  more  restrained  from  in- 
fringing, as  well  as  the  less  tempted  to  infringe,  the  rights  of  the  lat- 
ter. It  is  nevertheless  certain  that  there  are  various  ways  in  which 
the  rich  may  oppress  the  poor  ;  in  which  property  may  oppress  liberty; 
and  that  the  world  is  filled  witli  examples.  It  is  necessary  that  the 
poor  should  have  a  defence  against  the  danger. 

On  the  other  hand,  the  danger  to  the  holders  of  properly  cannot  be 
disguised,  if  they  be  undefended  against  a  majority  without  property. 
Bodies  of  men  are  not  less  swayed  by  interest  than  individuals,  and 
are  less  controlled  by  the  dread  of  reproach  and  the  other  motives 
felt  by  individuals.  Hence  the  liability  of  the  rights  of  property,  and 
of  the  impartiality  of  laws  affecting  it,  to  be  violated  by  Legislative 
majorities  having  an  interest,  real  or  supposed,  in  the  injustice,  —  hence 
agrarian  laws,  and  other  levelling  schemes,  —  hence  the  cancelling  or 
evading  of  debts,  and  other  violations  of  contracts.  We  must  not 
shut  our  eyes  to  the  nature  of  man,  nor  to  the  light  of  experience. 
Who  would  rely  on  a  fair  decision  from  three  individuals  if  two  had 
an  interest  in  the  case  opposed  to  the  rights  of  the  third  ?  Make  the 
number  as  great  as  you  please,  the  impartiality  will  not  be  increased, 
nor  any  further  security  against  injustice  be  obtained,  than  what  may 
result  from  the  greater  difficulty  of  uniting  the  wills  of  a  greater  num- 
ber. In  all  governments  there  is  a  power  which  is  capable  of  oppres- 
sive exercise.  In  monarchies  and  aristocracies  oppression  proceeds 
from  a  want  of  sympathy  and  responsibility  in  the  government  towards 
the  people.  In  popular  governments  the  danger  lies  in  an  undue  sym- 
pathy among  individuals  composing  a  majority,  and  a  want  of  respon- 
sibility in  the  majority  to  the  minority.  The  characteristic  excellence 
of  the  political  system  of  the  United  States  arises  from  a  distribution 
and  organization  of  its  powers,  which  at  tlie  same  time  that  they  secure 


APPENDIX  TO  THE  DEBATES.  xi 

the  dependence  of  the  Government  on  the  will  of  the  nation,  provide 
better  guards  than  are  found  in  any  other  popular  jfovernment  against 
interested  combinations  of  a  majority  against  the  rights  of  a  minority. 

The  United  States  have  a  precious  advantage,  also,  in  the  actual 
distribution  of  property,  particularly  the  landed  property,  and  in  the 
universal  hope  of  acquiring  property.  This  latter  peculiarity  is 
among  the  happiest  contrasts  in  their  situation  to  that  of  the  old 
world,  where  no  anticipated  change  in  this  respect  can  generally  in- 
spire a  like  sympathy  with  the  rights  of  property.  There  may  be  at 
present  a  majority  of  the  nation  who  are  even  freeholders,  or  the 
heirs  or  aspirants  to  freeholds,  and  the  day  may  not  be  very  near 
when  such  will  cease  to  make  up  a  majority  of  the  community.  But 
they  cannot  always  so  continue.  With  every  admissible  subdivision 
of  the  arable  lands,  a  populousness  not  greater  than  that  of  England 
or  France  will  reduce  the  holders  to  a  minority.  And  whenever  the 
majority  shall  be  without  landed  or  other  equivalent  property,  and 
without  the  means  or  hope  of  acquiring  it,  what  is  to  secure  the  rights 
of  property  against  the  danger  from  an  equality  and  universality  of 
suffrage,  vesting  complete  power  over  property  in  hands  without  a 
share  in  it,  —  not  to  speak  of  a  danger  in  the  mean  time  from  a  depend- 
ence of  an  increasing  number  on  the  wealth  of  a  few?  In  other 
countries  this  dependence  results,  in  some  from  the  relations  between 
landlords  and  tenants,  in  others  both  from  that  source  and  from  the 
relations  between  wealthy  capitalists  and  indigent  laborers.  In  the 
United  States  the  occurrence  must  happen  from  the  last  source ;  from 
the  connexion  between  the  great  capitalists  in  manufactures  and 
commerce,  and  the  numbers  employed  by  them.  Nor  will  accumula- 
tions of  capital  for  a  certain  time  be  precluded  by  our  laws  of  descent 
and  of  distribution  ;  such  being  the  enterprise  inspired  by  free  institu- 
tions that  great  wealth  in  the  hands  of  individuals  and  associations 
may  not  be  unfrequent.  But  it  may  be  observed,  that  the  opportunities 
may  be  diminished,  and  the  permanency  defeated,  by  the  equalizing 
tendency  of  our  laws. 

No  free  country  has  ever  been  without  parties,  which  are  a  natural 
offspring  of  freedom.  An  obvious  and  permanent  division  of  every 
people  is  into  the  owners  of  the  soil  and  the  other  inhabitants.  In  a 
certain  sense  the  country  may  be  said  to  belong  to  the  former.  If 
each  landholder  has  an  exclusive  property  in  his  share,  the  body  of 
landliolders  have  an  exclusive  property  in  the  whole.  As  the  soil 
becomes  subdivided,  and  actually  cultivated  by  the  owners,  this  view 
of  the  subject  derives  force  from  the  principle  of  natural  law  which 
vests  in  individuals  an  exclusive  right  to  the  portions  of  ground  with 
which  they  have  incorporated  their  labor  and  improvements.  What- 
ever  may    be    the    rights    of  others,  derived    from  their  birth    in  tiie 
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country,  from  their  interest  in  the  highways  and  other  tracts  left 
open  for  common  use,  as  well  as  in  the  national  edifices  and  monu- 
ments ;  from  their  share  in  the  public  defence,  and  from  their  concur- 
rent support  of  the  government,  it  would  seem  unreasonable  to  extend 
the  right  so  far  as  to  give  them,  when  become  the  majority,  a  power 
of  legislation  over  the  landed  property  without  the  consent  of  the 
proprietors.  Some  shield  against  the  invasion  of  their  rights  would 
not  be  out  of  place  in  a  just  and  provident  system  of  government. 
The  principle  of  such  an  arrangement  has  prevailed  in  all  govern- 
ments where  peculiar  privileges  or  interests,  held  by  a  part,  were  to 
be  secured  against  violation  ;  and  in  the  various  associations  where 
pecuniary  or  other  property  forms  the  stake.  In  the  former  case  a 
defensive  right  has  been  allowed;  and  if  the  arrangement  be  wrong,  it 
is  not  in  the  defence,  but  in  the  kind  of  privilege  to  be  defended.  In 
the  latter  case  the  shares  of  suffrage  allotted  to  individuals  have  been, 
with  acknowledged  justice,  apportioned  more  or  less  to  their  respec- 
tive interests  in  the  common  stock. 

These  reflections  suggest  the  expediency  of  such  a  modification  of 
government  as  would  give  security  to  the  part  of  the  society  having 
most  at  stake,  and  being  most  exposed  to  danger.  These  modifica- 
tions present  themselves. 

1.  Confining  the  right  of  suffrage  to  freeholders,  and  to  such  as 
hold  an  equivalent  property,  convertible  of  course  into  freeholds. 
The  objection  to  this  regulation  is  obvious.  It  violates  the  vital  prin- 
ciple of  free  government,  that  those  who  are  to  be  bound  by  laws 
ought  to  have  a  voice  in  making  them.  And  the  violation  would  be 
more  strikingly  unjust  as  the  law-makers  become  the  minority.  The 
regulation  would  be  as  unpropitious,  also,  as  it  would  be  unjust.  It 
would  engage  the  numerical  and  physical  force  in  a  constant  struggle 
against  the  public  authority,  unless  kept  down  by  a  standing  army 
fatal  to  all  parties. 

2.  Confining  the  right  of  suffrage  for  one  branch  to  the  liolders  of 
property,  and  for  the  other  branch  to  those  without  property.  This 
arrangement,  which  would  give  a  mutual  defence,  where  there  might 
be  mutual  danger  of  encroachment,  has  an  aspect  of  equality  and 
fairness.  But  it  would  not  be  in  fact  either  equal  or  fair,  because  the 
rights  to  be  defended  would  be  unequal,  being  on  one  side  those  of 
property  as  well  as  of  persons,  and  on  the  other  those  of  persons  only. 
The  temptation,  also,  to  encroach,  though  in  a  certain  degree  mutual, 
would  be  felt  more  strongly  on  one  side  than  on  the  other.  It  would 
be  more  likely  to  beget  an  abuse  of  the  Legislative  negative,  in  extort- 
ing concessions  at  the  expense  of  property,  than  the  reverse.  The 
division  of  the  state  into  two  classes,  with  distinct  and  independent 
organs   of  power,  and   without   any   intermingled    agency   whatever, 
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might  lead  to  contests  and  antipathies  not  dissimilar  to  those  between 
the  Patricians  and  Plebeians  at  Rome. 

3.  Confining  the  right  of  electing  one  branch  of  the  Legislature  to 
freeholders,  and  admitting  all  others  to  a  common  right  with  holders 
of  property  in  electing  the  other  branch.  This  would  give  a  defen- 
sive power  to  the  holders  of  property,  and  to  the  class  also  without 
property,  when  becoming  a  majority  of  electors,  without  depriving 
them  in  the  meantime  of  a  participation  in  the  public  councils.  If 
tie  holders  of  property  Avould  thus  have  a  two-fold  share  of  represen- 
tation, they  would  have  at  the  same  time  a  two-fold  stake  in  it,  the 
rights  of  property  as  well  as  of  persons,  the  two-fold  object  of  politi- 
cal institutions.  And  if  no  exact  and  safe  equilibrium  can  be  intro- 
duced, it  is  more  reasonable  that  a  preponderating  weight  should  be 
allowed  to  the  greater  interest  than  to  the  lesser.  Experience  alone 
can  decide  how  far  the  practice  in  this  case  would  accord  with  the 
theory.  Such  a  distribution  of  the  right  of  suffrage  was  tried  in 
New  York,  and  has  been  abandoned,  —  whether  from  experienced 
evils,  or  party  c;:lculations,  may  possibly  be  a  question.  It  is  still  on 
trial  in  North  Carolina,  —  with  what  practical  indications,  is  not 
known.  It  is  certain  that  the  trial,  to  be  satisfactory,  ought  to  be  con- 
tinued for  no  inconsiderable  period;  until  in  fact  the  non-freeholders 
should  be  the  majority. 

4.  Should  experience  or  public  opinion  require  an  equal  and  uni- 
versal suffrage  for  each  branch  of  the  government,  such  as  prevails 
generally  in  the  United  States,  a  resource  favorable  to  the  right  of  the 
landed  and  other  property,  when  its  possessors  become  the  minority, 
may  be  found  in  an  enlargement  of  the  election  districts  for  one 
branch  of  the  Legislature,  and  a  prolongation  of  its  period  of  service. 
Large  districts  are  manifestly  favorable  to  the  election  of  persons  of 
general  respectability,  and  of  probable  attachment  to  the  rights  of  prop- 
erty, over  competitors  depending  on  the  personal  solicitation  practica- 
ble on  a  contracted  theatre.  And  although  an  ambitious  candidate,  of 
personal  distinction,  might  occasionally  recommend  himself  to  popular 
choice  by  espousing  a  popular  though  unjust  object,  it  might  rarely 
happen  to  many  districts  at  the  same  time.  The  tendency  of  a  longer 
period  of  service  would  be  to  render  the  body  more  stable  in  its 
policy,  and  more  capable  of  stemming  popular  currents  taking  a  wrong 
direction,  till  reason  and  justice  could  regain  their  ascendancy. 

5.  Should  even  such  a  modification  as  the  last  be  deemed  inadmis- 
sible, and  universal  suffrage,  and  very  short  periods  of  election,  within 
contracted  spheres,  be  required  for  each  branch  of  the  Government, 
the  security  for  the  holders  of  property,  when  the  minority,  ran  only 
be  derived  from  the  ordinary  influence  possessed  by  property,  and  the 
superior  information   incident  to  its  holders  ;  from   the  popular  sense 
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of  justice,  enlightened  and  enlarged  by  a  diffusive  education ;  and 
from  the  difficulty  of  combining  and  effectuating  unjust  purposes 
throughout  an  extensive  country,  —  a  difficulty  essentially  distinguish- 
ing the  United  States,  and  even  most  of  the  individual  States,  from 
the  small  communities  where  a  mistaken  interest,  or  contagious 
passion,  could  readily  unite  a  majority  of  tiie  whole  under  a  factious 
leader,  in  trampling  on  the  rights  of  the  minor  party. 

Under  every  view  of  the  subject,  it  seems  indispensable  that  the 
mass  of  citizens  should  not  be  without  a  voice  in  making  the  laws 
which  they  are  to  obey,  and  in  choosing  the  magistrates  who  are  to 
administer  them.  And  if  the  only  alternative  be  between  an  equal 
and  universal  right  of  suffrage  for  each  branch  of  the  government  and 
a  confinement  of  the  entire  right  to  a  part  of  the  citizens,  it  is  better 
that  those  having  the  greater  interest  at  stake,  namely,  that  of  property 
and  persons  both,  should  be  deprived  of  half  their  share  in  the  govern- 
ment, than,  that  those  having  the  lesser  interest,  that  of  personal 
rigiits  only,  should  be  deprived  of  the  whole. 


THIRD  NOTE  ON'  THE  ?AME  SURJFX'T,  DURFNG  THE  VIRGINF/V  CONVENTION 
FOR  A.MENniNG  THE  CONSTITUTION  OF  THE  STATE,  1829,30. 

The  right  of  suffrage  being  of  vital  importance,  and  approving  an 
extension  of  it  to  housekeepers  and  heads  of  families,  I  will  suggest 
a  few  considerations  which  govern  my  judgment  on  the  su!>ject. 

Were  the  Constitution  on  hand  to  be  adanted  to  the  present  circum- 
stances of  our  country,  without  taking  into  view  the  changes  which  time 
id  rapidly  producing,  an  unlimited  extension  of  the  right  would  proba- 
bly vary  little  the  character  of  our  public  councils  or  measures.  But 
as  we  are  to  prepare  a  system  of  government  for  a  period  which  it  is 
hoped  will  be  a  long  one,  we  must  look  to  the  prospective  changes  in 
the  condition  and  composition  of  the  society  on  which  it  is  to  act. 

It  is  a  law  of  nature,  now  well  understood,  that  the  earth  under  a 
civilized  cultivation  is  capable  of  yielding  subsistence  for  a  large 
surplus  of  consumers,  beyond  those  having  an  immediate  interest  in 
the  soil;  a  surplus  which  must  increase  with  the  increasing  improve- 
ments in  agriculture,  and  the  labor-saving  arts  applied  to  it.  And  it 
is  a  lot  of  humanity,  that  of  this  surplus  a  large  proportion  is  necessa- 
rily reduced,  by  a  competition  for  employment,  to  wages  which  afford 
them  the  l)are  necessaries  of  life.  The  proportion  being  without  prop- 
erty, or  the  hope  of  acquiring  it,  cannot  be  expected  to  sympathize 
sufficiently  with  its  rigiits,  to  be  safe  depositories  of  power  over  them. 

What  is  to  be  done  with  this  unfavored  class  of  the  community  ? 
If  it  be,  on  one  hand,  unsafe  to  admit  them  to  a  full  share  of  political 
power,  it  must  be  recollected,  on  the  other,  that  it  cannot  be  expedient 
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to  rest  a  republican  government  on  a  portion  of  society  having  a  nu- 
merical and  physical  force  excluded  from  and  liahle  to  be  turned 
a^fainst  it,  and  which  would  lead  to  a  standing  military  force,  danger- 
ous to  all  parties  and  to  liberty  itself. 

This  view  of  the  subject  makes  it  proper  to  embrace  in  the  partner- 
ship of  power  every  description  of  citizens  having  a  sufficient  stake  in 
the  public  order,  and  the  stable  administration  of  the  laws  ;  and  par- 
ticularly the  housekeeper  and  heads  of  families  ;  most  of  whom, 
"  having  given  hostages  to  fortune,"  will  have  given  them  to  their 
country  also. 

This  portion  of  the  community,  added  to  those  who,  although  not 
possessed  of  a  share  of  the  soil,  are  deeply  interested  in  other  species 
of  property,  and  both  of  them  added  to  the  territorial  proprietors,  who 
in  a  certain  sense  may  be  regarded  as  the  owners  of  the  country  itself, 
form  the  safest  basis  of  free  government.  To  the  security  for  such  a 
government,  afforded  by  these  combined  numbers,  may  be  further 
added  the  political  and  moral  influence  emanating  from  the  actual 
possession  of  authority,  and  a  just  and  beneficial  exercise  of  it. 

It  would  be  happy  if  a  state  of  society  could  be  found  or  framed,  in 
which  an  equal  voice  in  making  the  laws  might  be  allowed  to  every 
individual  bound  to  obey  them.  But  this  is  a  theory,  which,  like  most 
theories,  confessedly  requires  limitations  and  modifications.  And  the 
only  question  to  be  decided,  in  this  as  in  other  cases,  turns  on  the 
particular  degree  of  departure,  in  practice,  required  by  the  essence  and 
object  of  the  theory  itself 

It  must  not  be  supposed  that  a  crowded  state  of  population,  of  which 
we  have  no  example,  and  which  we  know  only  by  the  image  reflected 
from  examples  elsewhere,  is  too  remote  to  claim  attention. 

The  ratio  of  increase  in  the  United  States  shows  that  the  present 
12  millions  will,  in  25  years,  be  24  millions. 
24        "        "  50  years,       48       « 

48        "        "  75  years,       96       " 

96         "         "        100  years,      192       " 

There  may  be  a  gradual  decrease  of  the  rate  of  increase  :  but  it  will 
be  small  as  long  as  the  agriculture  shall  yield  its  abundance.  Great 
Britain  has  doubled  her  population  in  the  last  50  years ;  notwithstand- 
ing its  amount  in  proportion  to  its  territory  at  the  commencement  of 
that  period:  and  Ireland  is  a  much  stronger  proof  of  the  effect  of  an 
increasing  product  of  food  in  multiplying  tlie  consumers. 

How  far  this  view  of  tlie  subject  will  be  aflTected  by  the  republican 
laws  of  descent  and  distribution,  in  equalizing  the  property  of  the  citi- 
zens, and  in  reducing  to  the  minimum  mutual  surpluses  for  mutual 
supplies,  cannot  be  inferred  from  any  direct  and  adequate  experiment. 
One  result  would  seem  to  be  a  deficiency  of  the  capital  for  the  expen- 
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sive  establishments  which  facilitate  labor  and  cheapen  its  products, 
on  one  hand;  and  on  the  other,  of  the  ciipacily  to  purchase  the  costly 
and  ornamental  articles  consumed  by  the  wealthy  alone,  who  must 
cease  to  be  idlers  and  become  laborers.  Another,  the  increased  mass 
of  laborers  added  to  the  production  of  necessaries,  by  the  withdrawal, 
for  this  object,  of  a  part  of  those  now  employed  in  producing  luxuries, 
and  the  addition  to  the  laborers  from  the  class  of  present  consumers 
of  luxuries.  To  the  effect  of  these  changes,  intellectual,  moral,  and 
social,  the  institutions  and  laws  of  the  country  must  be  adapted,  and 
it  will  require  for  the  task  all  the  wisdom  of  the  wisest  patriots. 

Supposing  the  estimate  of  the  growing  population  of  the  United 
States  to  be  nearly  correct,  and  the  extent  of  their  territory  to  be  eight 
or  nine  hundred  millions  of  acres,  and  one  fourth  of  it  to  consist  of 
inarable  surface,  there  will,  in  a  century  or  little  more,  be  nearly  as 
crowded  a  population  in  the  United  States  as  in  Great  Britain  or 
France,  and  if  the  present  constitution  [of  Virginia],  with  all  its 
flaws,  has  lasted  more  than  half  a  century,  it  is  not  an  unreasonable 
hope,  that  an  amended  one  will  last  more  than  a  century. 

If  these  observations  be  just,  every  mind  will  be  able  to  develope 
and  apply  them. 


NO.  V. 

COPY  OF  A  PAPER  COMMUMCATEn  TO  JAMES  MADISON  BY  COL.  HAMILTON, 
ABOUT  THE  CLOSE  OF  THE  CONVENTION  IN  PHILADELPHIA,  1787,  WHICH, 
HE  SAID,  DELINEATED  THE  CONSTITUTION  WHICH  HE  WOULD  HAVE 
WISHED  TO  BE  PROPOSED  BY  THE  CONVENTION.  HE  HAD  STATED  '1  HE 
PRINCIPLES  OF  IT  IN  THE  COURSE  OF  THE  DELIBERATIONS. 

Note.  —  The  caption,  a?  well  as  the  copj'  of  the  following  paper,  is  in  the  hand- 
writing of  Mr.  Madison,  and  the  whole  manuscript,  and  the  paper  on  which  it  is  writ- 
ten, corresponds  with  the  Debates  in  the  Convention  with  which  it  was  preserved.  The 
document  was  placed  in  Mr.  Madison's  hands  for  preservation  by  Colonel  Hamilton, 
vho  regarded  it  as  a  permanent  evidence  of  his  opinion  on  the  subject.  But  as  he  did 
not  express  his  intention,  at  the  time,  that  the  original  should  be  kept,  Mr.  Madison 
returned  it,  informing  him  that  he  had  retained  a  copy.  It  appears,  however,  from  a 
communication  of  the  Reverend  Doctor  Mason  to  Doctor  EuSTis,  [see  letter  of  Doctor 
EusTis  to  J.  Madison,  28th  April,  1819,]  that  the  original  remained  among  the  pa- 
pers left  by  Colonel  Hamilton. 

In  a  letter  to  Mr.  Pickering,  dated  Sept.  16th,  1803,  (see  Pitkin's  History,  V^ol.  2, 
pp.  259,260,)  Colonel  Hamilton  was  under  the  erroneous  impression,  that  this  paper 
limited  the  duration  of  the  Presidential  term  to  three  years.  This  instance  of  the 
fallibility  of  Colonel  Hamilton's  memory,  as  well  as  his  erroneous  distribution  of  the 
numbers  of  the  "  Federalist,"  among  the  different  writers  for  that  work,  it  has  been 
the  lot  of  Mr.  Madison  to  rectify;  and  it  became  incumbent,  in  the  present  instance, 
from  the  contents  of  the  plan  having  been  seen  by  others  (previously  as  well  as  sub- 
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spqnently  to  the  jmhlicalion  of  Colonel   Hamilton's  letter)  that  it,  also,  should  be 
published. 

The  people  of  the  United  States  of  America  do  ordain  and  establish 
this  Constitution  for  the  government  of  themselves  and  their  pos- 
terity : 

Article  1. 

Sec.  1.  The  Legislative  power  shall  be  vested  in  two  distinct 
bodies  of  men,  one  to  be  called  the  Assembly,  the  other  the  Senate, 
subject  to  the  negative  hereinafter  mentioned. 

Sec.  2.  The  Executive  power,  with  the  qualifications  hereinafter 
specified,  sliall  be  vested  in  a  President  of  the  United  States. 

Sec.  3.  The  Supreme  Judicial  authority,  except  in  the  cases  other- 
wise provided  for  in  this  Constitution,  shall  be  vested  in  a  Court,  to 
be  called  the  Supreme  Court,  to  consist  of  not  less  than  six  nor  more 
than  twelve  Judges. 

Article  2. 

Sec.  ].  The  Assembly  shall  consist  of  persons  to  be  called  Repre- 
sentatives, who  shall  be  chosen,  except  in  the  first  instance,  by  the 
free  male  citizens  and  inhabitants  of  the  several  States  comprehended 
in  the  Union,  all  of  whom,  of  the  age  of  twenty-one  years  and  up- 
wards, shall  be  entitled  to  an  equal  vote. 

Sec.  2.  But  the  first  Assembly  shall  be  chosen  in  the  manner  pre- 
scribed in  the  last  Article,  and  shall  consist  of  one  hundred  members; 
of  whom  New  Hampshire  shall  have  five;  Massachusetts,  thirteen; 
Rhode  Island,  two;  Connecticut,  seven:  New  York,  nine;  New 
Jersey,  six  ;  Pennsylvania,  twelve  ;  Delaware,  two  ;  Maryland,  eight ; 
Virginia,  sixteen;  North  Carolina,  eiglit;  Soutli  Carolina,  eight; 
Georgia,  four. 

Sec.  3.  The  Legislature  shall  provide  for  the  future  elections  of 
Representatives,  apportioning  them  in  each  State,  from  time  to  time, 
as  nearly  as  may  be  to  the  number  of  persons  described  in  the  fourth 
Section  of  the  seventh  Article,  so  that  the  whole  number  of  Rep- 
resentatives shall  never  be  less  than  one  hundred,  nor  more  thtm 

hundred.  There  shall  be  a  census  taken  for  this  purpose  within  three 
years  after  the  first  meeting  of  the  Legislature,  and  within  every  suc- 
cessive period  of  ten  years.  The  term  for  which  Representatives 
shall  be  elected  shall  be  determined  by  the  Legislature,  but  shall  not 
exceed  three  years.  There  shall  be  a  general  election  at  least  once 
in  three  years,  and  the  time  of  service  of  all  the  members  in  each 
assembly  shall  begin  (except  in  filling  vacancies)  on  the  same  day, 
and  shall  always  end  on  the  same  day. 
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Sec.  4.  Forty  members  shall  make  a  House  sufficient  to  proceed  to 
business,  but  their  number  may  be  increased  by  the  Legislature,  yet 
so  as  never  to  exceed  a  majority  of  the  whole  number  of  Represen- 
tatives. 

Sec.  5.  The  Assembly  shall  choose  its  President  and  other  officers; 
shall  judge  of  the  qualific.-itions  and  elections  of  its  own  members; 
punish  them  for  improper  conduct  in  their  capacity  of  Representatives, 
not  extending  to  life  or  limb  ;  and  shall  exclusively  possess  the  power 
of  impeachment,  except  in  the  case  of  the  President  of  the  United 
States;  but  no  impeachment  of  a  member  of  the  Senate  shall  be  by 
less  tiian  two  thirds  of  the  Representatives  present. 

Sec.  6.  Representatives  may  vote  by  proxy  ;  but  no  Representative 
present  shall  be  proxy  for  more  than  one  who  is  absent.* 

Sec.  7.  Bills  for  raising  revenue,  and  bills  for  appropriating  moneys 
for  the  support  of  fleets  and  armies,  and  for  paying  the  salaries  of  the 
officers  of  Government,  shall  originate  in  the  Assembly  ;  but  may  be 
altered  and  amended  by  the  Senate. 

Sec.  8.  The  acceptance  of  an  office  under  the  United  States  by  a 
Representative  shall  vacate  his  seat  in  the  Assembly. 

Article  3. 

Sec.  1.  The  Senate  shall  consist  of  persons  to  be  chosen,  except 
in  the  first  instance,  by  Electors  elected  for  that  purpose  by  the  citi- 
zens and  inhabitants  of  the  several  States,  comprehended  in  the  Union, 
who  shall  have,  in  their  own  right,  or  in  the  right  of  their  wives,  an 
estate  in  land  for  not  less  than  life,  or  a  term  of  years  whereof,  at  the 
time  of  giving  their  votes,  there  shall  be  at  least  fourteen  years  un- 
expired. 

Sec.  2.  But  the  first  Senate  shall  be  chosen  in  the  manner  pre- 
scribed in  the  last  Article  ;  and  shall  consist  of  forty  members,  to  be 
called  Senators  ;  of  whom  New  Hampshire  shall  have ;  Massa- 
chusetts,   ;  Rhode   Island,  ;  Connecticut,  ;  New    York, 

;  New  Jersey, ;  Pennsylvania, ;  Delaware, ;  Mary- 
land,     ;   Virginia, ;   North   Carolina, ;   South    Carolina, 

;  Georgia, . 

Sec.  3.  The  Legislature  shall  provide  for  the  future  elections  of 
Senators,  for  which  purpose  the  States,  respectively,  which  have 
more  than  one  Senator,  shall  be  divided  into  convenient  districts,  to 
which  tiie  Senators  shall  be  apportioned.  A  State  having  but  one 
Senator,  shall  be  itself  a  district.  On  the  death,  resignation,  or  re- 
moval from  office,  of  a  Senator,  his  place  shall  be  supplied  by  a  new 


*  Quere,  —  to  provide  for  distant  Stales  ? 
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election  in  the  district  from  which  he  came.  Upon  each  election  there 
shall  be  not  less  than  six,  nor  more  than  twelve,  electors  chosen  in  a 
district. 

Sec.  4.  The  number  of  Senators  shall  never  be  less  than  forty, 
nor  shall  any  State,  if  the  same  shall  not  hereafter  be  divided,  ever 
have  less  than  the  nunber  allotted  to  it  in  the  second  Section  of  this 
Article ;  but  tlie  Legislature  may  increase  the  whole  number  of  Sen- 
ators, in  the  same  proportion  to  the  whole  number  of  Representa- 
tives as  forty  is  to  one  hundred ;  and  such  increase  beyond  the  present 
number  shall  be  apportioned  to  the  respective  States  in  a  ratio  to  the 
respective  numbers  of  their  Representatives. 

Sec.  5.  If  States  shall  be  divided,  or  if  a  new  arrangement  of  the 
boundaries  of  two  or  more  States  shall  take  place,  the  Legislature 
shall  apportion  the  number  of  Senators  (in  elections  succeeding  such 
division  or  new  arrangement)  to  which  the  constituent  parts  were  en. 
titled  according  to  the  change  of  situation,  having  regard  to  the  num- 
ber of  persons  described  in  the  fourth  Section  of  the  seventh  Article. 

Sec.  6.  The  Senators  shall  hold  their  places  during  good  beiiaviour, 
removable  only  by  conviction,  on  impeachment,  for  some  crime  or 
misdemeanor.  They  shall  continue  to  exercise  their  offices,  when 
impeached,  until  a  conviction  shall  take  place.  Sixteen  Senators  at- 
tending in  person  shall  be  sufficient  to  make  a  House  to  transact  busi_ 
ness ;  but  the  Legislature  may  increase  tiiis  number,  yet  so  as  never 
to  exceed  a  majority  of  the  whole  number  of  Senators.  The  Senators 
may  vote  by  proxy,  but  no  Senator  who  is  present  shall  be  proxy  for 
more  than  two  wlio  are  absent. 

Sec.  7.  The  Senate  sliall  choose  its  President  and  other  officers  ; 
shall  judge  of  the  qualifications  and  elections  of  its  members  ;  and 
shall  punish  them  for  improper  conduct  in  their  capacity  of  Senators  ; 
but  such  punisliment  shall  not  extend  to  life  or  limb,  nor  to  expulsion. 
In  the  absence  of  their  President  they  may  choose  a  temporary  Presi- 
dent. The  Pre-ident  shall  only  have  a  casting  vote  when  the  House 
is  equally  divided. 

Sec.  8.  The  Senate  shall  exclusively  possess  the  power  of  declar- 
ing war.  No  treaty  shall  be  made  without  their  advice  and  consent ; 
which  shall  also  be  necessary  to  the  appointment  of  all  officers  except 
such  for  which  a  different  provision  is  made  in  this  Constitution. 

Article  4. 

Sec.  1.  The  President  of  the  United  States  of  America  (except 
in  the  first  instance)  shall  be  elected  in  the  manner  following :  The 
Judges  of  the  Supreme  Court  shall,  within  sixty  days  after  a  vacancy 
shall  happen,  cause  public  notice  to  be  given,  in  each  State,  of  such 
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vacancy  ;  appointing  therein  three  several  days  for  the  sevora]  pur- 
poses following,  —  to  wit,  a  clay  for  commencing  the  election  of  Electors 
for  the  purposes  hereinafter  specified,  to  be  called  the  P^irst  Electors, 
which  day  shall  not  be  less  than  forty,  nor  more  than  sixty  days,  after 
the  day  of  the  publication  of  the  notice  in  each  State  ;  another  day  for 
the  meeting  of  the  Electors,  not  less  [than]  forty,  nor  more  than  ninety, 
days  from  the  day  for  commencing  their  election ;  another  day  for  the 
meeting  of  Electors  to  be  chosen  by  the  First  Electors,  for  the  purpose 
hereinafter  specified,  and  to  be  called  the  Second  Electors,  which  day 
shall  be  not  less  than  forty,  nor  more  than  sixty,  days  after  the  day  for 
the  meeting  of  the  First  Electors. 

Sec.  2.  After  notice  of  a  vacancy  shall  have  been  given,  there  shall 
be  chosen  in  each  State,  a  number  of  persons,  as  the  First  Electors  in 
the  preceding  section  mentioned,  equal  to  the  whole  number  of  the 
Representatives  and  Senators  of  such  State  in  the  Legislature  of 
the  United  Slates ;  which  Electors  shall  be  chosen  by  the  citizens 
of  such  State  having  an  estate  of  inheritance,  or  for  three  lives,  in 
land,  or  a  clear  personal  estate  of  the  value  of  one  thousand  Spanish 
milled  dollars  of  the  present  standard. 

Sec.  3.  These  First  Electors  shall  meet,  in  their  respective  States, 
at  the  time  appointed,  at  one  place  ;  and  shall  proceed  to  vote  by  bal- 
lot for  a  President;  who  shall  not  be  one  of  their  own  number,  unless 
the  Legislature  upon  experiment  should  hereafter  direct  otherwise. 
They  shall  cause  two  lists  to  be  made  of  tiie  name  or  names  of  the 
person  or  persons  voted  for,  which  they,  or  the  major  part  of  them, 
shall  sign  and  certify.  They  shall  then  proceed  each  to  nominate, 
openly,  in  the  presence  of  the  others,  two  persons  as  for  Second  Elect- 
ors ;  and  out  of  the  persons  who  shall  have  the  four  highest  numbers 
of  nominations,  they  shall  afterwards  by  ballot,  by  plurality  of  votes, 
choose  two  who  shall  be  the  Second  Electors,  to  each  of  whom  shall 
be  delivered  one  nf  the  lists  before  mentioned.  These  Second  Electors 
shall  not  be  any  of  the  persons  voted  for  as  President.  A  copy  of  the 
same  list,  signed  and  certified  in  like  manner,  shall  be  transmitted  by 
the  First  Electors  to  the  seal  of  the  government  of  the  United  States, 
under  a  sealed  cover  directed  to  the  President  of  the  Assembly; 
which,  after  the  meeting  of  the  Second  Electors,  shall  be  opened  for 
the  inspection  of  the  two  Houses  of  the  Legislature. 

Sec.  4.  The  Second  Electors  shall  meet  precisely  on  the  day  ap- 
pointed, and  not  on  another  day,  at  one  place.  The  Chief  Justice  of 
the  Supreme  Court;  or,  if  there  be  no  Chief  Justice,  the  Judge  senior 
in  office  in  such  Court;  or,  if  there  be  no  one  Judge  senior  in  office, 
some  other  Judge  of  that  Court,  by  the  choice  of  the  rest  of  the 
Judges,  or  of  a  majority  of  them,  shall  attend  at  the  same  place,  and 
shall  preside  at  the  meeting,  but  shall  have  no  vote.     Two  thirds  of  the 
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whole  number  of  the  Electors  shall  constitute  a  suffiricnt  meeting  for 
the  execution  of  their  trust.  At  this  meeting  the  lists  delivered  to 
the  respective  Electors  shall  be  produced  and  inspected,  and  if  there 
be  any  person  who  has  a  majority  of  the  whole  number  of  votes 
given  by  the  First  Electors,  he  shall  be  the  President  of  the  United 
States ;  but  if  there  be  no  such  person,  the  Second  Electors  so  met 
shall  proceed  to  vote  by  ballot,  for  one  of  the  persons  named  in  the  lists 
who  shall  have  the  three  highest  numbers  of  the  votes  of  the  First 
Electors  ;  and  if  upon  the  first  or  ;iny  succeeding  ballot,  on  the  day 
of  their  meeting,  eitiier  of  those  persons  shall  have  a  number  of 
votes  equal  to  a  majority  of  the  whole  number  of  Second  Electors 
chosen,  he  shall  be  the  President.  But  if  no  such  choice  be  made 
on  the  day  appointed  for  the  meeting,  either  by  reason  of  the  non- 
attendance  of  the  Second  Electors,  or  their  not  agreeing,  or  any  other 
matter,  the  person  having  the  greatest  number  of  votes  of  the  First 
Electors  shall  be  the  President. 

Sec.  5.  If  it  should  happen  that  the  Chief  Justice  or  some  other 
Judge  of  the  Supreme  Court  should  not  attend  in  due  time,  the  Second 
Electors  shall  proceed  to  the  execution  of  their  trust  without  him. 

Sec.  6.  If  the  Judges  should  neglect  to  cause  the  notice  required  by 
the  first  Section  of  this  Article  to  be  given  within  the  time  therein 
limited,  they  may  nevertheless  cause  it  to  be  afterwards  given  ;  but 
their  neglect,  if  wilful,  is  hereby  declared  to  be  an  ofibnce  for  which 
they  may  be  impeached,  and  if  convicted  they  shall  be  punished  as  in 
other  cases  of  conviction  on  impeachment. 

Sec.  7.  The  Legislature  shall,  by  permanent  laws,  provide  sucli 
further  regulations  as  may  be  necessary  tor  the  more  orderly  election 
of  the  President,  not  contravening  the  provisions  herein  contained. 

Sec.  8.  The  President,  before  he  shall  enter  upon  the  execution 
of  his  office,  shall  take  an  oath,  or  affirmation,  faithfully  to  execute  the 
same,  and  to  the  utmost  of  his  judgment  and  power  to  protect  the 
rights  of  the  people,  and  preserve  the  Constitution  inviolate.  This 
oath  or  affirmation  shall  be  administered  by  the  President  of  the 
Senate  for  the  time  being,  in  the  presence  of  both  Houses  of  the 
Legislature. 

Sec.  9.  The  Senate  and  the  Assembly  shall  always  convene  in 
session  on  the  day  appointed  for  the  meeting  of  the  Second  Electors, 
and  shall  continue  sitting  till  the  President  take  the  oath,  or  affirma- 
tion, of  office.  He  shall  hold  his  place  during  good  behaviour,*  re- 
movable only  by  conviction  upon  impeachment  for  some  crime  or  mis- 
demeanor. 


See  Editorial  note,  at  the  beginning  of  this  plan. 
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Sec.  10.  The  President,  at  the  beginning  of  every  meeting  of  tlie 
Legislature,  as  soon   as   they  shall  be   ready    to   proceed   to  business, 
shall  fouvene  them  together  at  the   place  where  the  Senate  shall  sit, 
and  shall  communicate  to  them  all  such  matters  as  may  be  necessary 
for  their  information,  or  as  may  require  their  consideration.     He  may 
by  message,  during  the  session,  communicate  all  other  matters  which 
may  appear  to  liim   proper.     He  may,  whenever   in  his  opinion   the 
public  business  shall   require  it,  convene  the  Senate  and  Assembly,  or 
either  of  them,  and  may  prorogue  tliem  for  a  time,  not  exceeding  forty 
days  at  one  prorogation  ;  and  if  they  should  disagree  about  their  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall  think  prop- 
er.    He  shall   have   a  right  to  negative  all  bills,  resolutions,  or  acts, 
of  the  two   Houses  of  the  Legislature  about  to  be  passed  into  laws. 
He  shall  take  care  that  the  laws  be  faithfully  executed.     He  shall    be 
the  Commander-in-chief  of  the  army  and  navy  of  the  United   States, 
and  of  the  militia  wiUiin  the  several   States,  and   shall   have  the  direc- 
tion of  war  when  commenced  ;  but  he  shall  not  take  the   actual  com- 
mand, in  the  field,  of  an  army,  without  the  consent  of  the  Senate  and 
Assembly.      All  treaties,  conventions,  and    agreements    with    foreign 
nations  shall  be  made  by  him,  by  and  with  the  advice  and  consent  of 
the  Senate.     He  shall   have  the  appointment  of  the   principal   or  chief 
officers  of  each   of  the   Departments  of  War,  Naval  Affairs,  Finance, 
and  Foreign  Affairs  ;  and  siiall  have  the   nomination,  and  by  and  with 
the  consent  of  the   Senate,  the  appointment  of  all   other  officers  to  be 
appointed  under  the  authority  of  the  United  States,  except  such  for 
whom  different  provision   is  made   by  this  Constitution ;  and  provided 
that  this  shall    not  be  construed  to  prevent  the   Legislature  from  ap- 
pointing, by  name  in  their  laws,  persons  to  special  and  particular  trusts 
created  in  such  laws  ;  nor  shall   be  construed  to   prevent  principals  in 
otfices  merely  ministerial  from  constituting  deputies.     In  the  recess  of 
the  Senate  he  may  fill  vacancies  in  offices,  by  appointments  to  continue 
in  force  until  the  end  of  the  next  session  of  the  Senate.     And  he  shall 
commission  all  officers.     He  shall  have  power  to  pardon  all  offences, 
except  treason  ;  for  which  he  may  grant  reprieves,  until  the  opinion  of 
the   Senate  and  Assembly   can   be   had  ;  and  with  their  concurrence 
may  pardon  the  same. 

Sec.  11.  He  shall  receive  a  fixed  compensation  for  his  services,  to 
be  paid  to  him  at  stated  times,  and  not  to  be  increased  nor  diminished 
during  his  continuance  in  office. 

Sec.  12.  If  he  depart  out  of  the  United  States  without  the  consent 
of  the  Senate  and  Assembly,  he  shall  thereby  abdicate  his  office. 

Sec.  13.  He  may  be  impeached  for  any  crime  or  misdemeanor  by 
the  two  Houses  of  the  Lei;islature.  two  thirds  of  each  House  con- 
curring; and  if  convicted  shall  be  removed  from  office.     He  may  be 
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after-wards  tried  and  punished  in  tlie  ordinary  course  of  law.  His  im- 
peaciiment  shall  operate  as  a  suspension  from  office  until  the  determi- 
nation thereof 

Sec.  14.  The  President  of  tiie  Senate  shall  be  Vice  President  of 
the  United  States.  On  the  death,  resignation,  or  impeachment,  removal 
from  office,  or  absence  from  the  United  States,  of  the  President  tiiere- 
of,  the  Vice  President  shall  exercise  all  the  powers  by  this  Constitution 
vested  in  the  President,  until  another  shall  be  appointed,  or  until  he 
shall  return  within  the  United  States,  if  his  absence  was  with  the  con- 
sent of  the  Senate  and  Assembly. 

Article  5. 

Sec.  1.  There  shall  be  a  Chief  Justice  of  the  Supreme  Court,  wlio, 
together  with  the  other  Judges  thereof,  shall  hold  the  office  during  good 
behaviour,  removable  only  by  conviction  on  impeachment  for  some 
crime  or  misdemeanor.  Each  Judge  shall  have  a  competent  salary, 
to  be  paid  to  him  at  stated  times,  and  not  to  be  duninisJied  during  his 
continuance  in  office. 

The  Supreme  Court  shall  have  original  jurisdiction  in  all  causes  in 
which  the  United  States  shall  be  a  party  ;  in  all  controversies  between 
tiie  United  States  and  a  particular  State,  or  between  two  or  more 
States,  except  such  as  relate  to  a  claim  of  territory  between  the  United 
States  and  one  or  more  States,  which  shall  be  determined  in  the 
mode  prescribed  in  the  sixth  article,  in  all  cases  affecting  foreign 
ministers,  consuls  and  agents:  and  an  appellate  jurisdiction,  both  as 
to  law  and  fact,  in  all  cases  which  shall  concern  the  citizens  of 
foreign  nations;  in  all  questions  between  the  citizens  of  different 
States  ;  and  in  all  others  in  which  the  fundamental  rights  of  this 
Constitution  are  involved,  subject  to  such  exceptions  as  are  herein 
contained,  and  to  such  regulations,  as  the  Legislature  shall  provide. 

The  Judges  of  all  courts  which  may  be  constituted  by  the  Legisla- 
ture siiall  also  hold  their  places  during  good  behaviour,  removable 
only  by  conviction,  on  impeachment,  for  some  crime  or  misdemeanor; 
and  shall  have  competent  salaries,  to  be  paid  at  stated  times,  and  not 
to  be  diminished  during  their  continuance  in  office  ;  but  nothing  herein 
contained  shall  be  construed  to  prevent  the  Legislature  from  abolish- 
ing such  courts  themselves. 

All  crimes,  except  upon  impeachment,  shall  be  tried  by  a  jury  of 
twelve  men  ;  and  if  they  shall  have  been  committed  within  any  Stale, 
shall  be  tried  within  such  State  ;  and  all  civil  causes  arising  under 
this  Constitution,  of  the  like  kind  with  those  which  have  been  hereto- 
fore triable  by  jury  in  the  respective  States,  shall  in  like  manner  be 
tried  by  jury  ;  unless  in  special  cases  the  Legislature  shall  think  proper 


XXIV  APPENDIX  TO  THE  DEBATES. 

to  make  different  provision  ;  to  wliich  provision  the  concurrence  of 
two  thirds  of  both  Houses  shall  be  necessary. 

Sec.  2.  Impeachments  of  the  President  and  Vice  President  of  the 
United  States,  members  of  the  Senate,  the  Governors  and  Presi- 
dents of  the  several  Slates,  the  principal  or  chief  officers  of  the  De- 
partments enumerated  in  the  tenth  Section  of  the  fourth  Article,  Am- 
bassadors, and  other  like  public  ministers,  the  Judges  of  the  Supreme 
Court,  Generals,  and  Admirals  of  the  navy,  shall  be  tried  by  a  court 
to  consist  of  the  Judges  of  the  Supreme  Court,  and  the  Chief  Justice, 
or  first  or  Senior  Judge  of  the  Superior  Court  of  law  in  each  State,  of 
whom  twelve  shall  constitute  a  court.  A  majority  of  the  Judges 
present  may  convict.  All  other  persons  shall  be  tried,  on  impeach- 
ment, by  a  court  to  consist  of  the  Judges  of  the  Supreme  Court,  and 
six  Senators  drawn  by  lot ;  a  majority  of  whom  may  convict. 

Impeachments  siiall  clearly  specify  the  particular  offence  for  which 
the  party  accused  is  to  be  tried,  and  judgment  on  conviction,  upon  the 
trial  thereof,  shall  be,  either  removal  from  office  singly,  or  removal 
from  office  and  disqualification  for  holding  any  future  office  or  place 
of  trust ;  but  no  judgment  on  impeachment  shall  prevent  prosecution 
and  punishment  in  the  ordinary  course  of  law  ;  provided,  that  no  judge 
concerned  in  such  conviction  shall  sit  as  judge  on  the  second  trial. 
The  Legislature  may  remove  the  disabilities  incurred  by  conviction 
on  impeachment. 

Article  6. 

Controversies  about  the  right  of  territory  between  the  United  States 
and  particular  Slates  shall  be  deternjined  by  a  court  to  i)e  constituted 
in  manner  following.  The  State  or  States  claiming  in  opposition  to 
the  United  States,  as  parties,  shall  nominate  a  number  of  persons, 
equal  to  double  the  number  of  the  Judges  of  the  Supreme  Court  for 
the  time  being,  of  whom  none  shall  be  citizens  by  birth  of  the  States 
which  are  parties,  nor  inhabitants  thereof  when  nominated,  and  of 
whom  not  more  than  two  shall  have  their  actual  residence  in  one 
State.  Out  of  the  persons  so  nominated  the  Senate  shall  elect  one 
half,  who,  together  with  the  Judges  of  the  Supreme  Court,  shall  form 
the  court.  Two  thirds  of  the  whole  number  may  hear  and  determine 
the  controversy,  by  plurality  of  voices.  The  States  concerned  may, 
at  their  option,  claim  a  decision  by  the  Supreme  Court  only.  All  the 
members  of  the  court  hereby  instituted  shall,  prior  to  the  hearing  of 
the  cause,  take  an  oath,  impartially  and  according  to  the  best  of  their 
judgments  and  consciences,  to  hear  and  determine  the  controversy. 
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Article  7. 

Sec.  1.  The  Legislature  of  the  United  States  shall  have  power  to 
pass  all  laws  which  they  shall  judge  necessary  to  the  common  de- 
fence and  general  welfare  of  the  Union.  But  no  bill,  resolution,  or 
act,  of  the  Senate  and  Assembly  shall  have  the  force  of  a  law  until  it 
shall  have  received  the  assent  of  the  President,  or  of  the  Vice  Presi- 
dent when  exercising  the  powers  of  the  President;  and  if  such  assent 
shall  not  have  been  given  within  ten  days,  after  such  bill,  resolution, 
or  other  act  shall  have  been  presented  to  him  for  that  purpose,  the 
same  shall  not  be  a  law.  No  bill,  resolution,  or  other  act,  not  assent- 
ed to,  shall  be  revived  in  the  same  session  of  the  Legislature.  The 
mode  of  signifying  such  assent  shall  be  by  signing  the  bill,  act,  or 
resolution,  and  returning  it,  so  signed,  to  either  House  of  the  Legis- 
lature. 

Sec.  2.  The  enacting  style  of  all  laws  shall  be :  "  Be  it  enacted  by 
the  people  of  the  United  States  of  America." 

Sec.  3.  No  bill  of  attainder  shall  be  passed,_nor  any  ex  post  facto  law  ; 
nor  shall  any  title  of  nobility  be  granted  by  the  United  States,  or  l)y 
either  of  them;  nor  shall  any  person  holding  an  office  or  place  of  trust 
under  the  United  States,  without  the  permission  of  the  Legislature, 
accept  any  present,  emolument,  office,  or  title,  from  a  foreign  prince  or 
state.  Nor  shall  any  religious  sect,  or  denomination,  or  religious  test 
for  any  office  or  place,  be  ever  established  by  law. 

Sec.  4.  Taxes  on  lands,  houses,  and  other  real  estate,  and  capitation 
taxes,  shall  be  proportioned,  in  each  State,  by  the  whole  number  of 
free  persons,  except  Indians  not  taxed,  and  by  three  fifths  of  all  other 
persons. 

Sec.  5.  The  two  Houses  of  the  Legislature  may,  by  joint  ballot,  ap- 
point a  Treasurer  of  the  United  States.  Neither  House,  in  the  session 
of  both  Houses,  without  the  consent  of  the  other,  shall  adjourn  for  more 
than  three  days  at  a  time.  The  Senators  and  Representatives,  in  at- 
tending, going  to,  and  coming  from,  the  session  of  their  respective 
Houses,  shall  be  privileged  from  arrest,  except  for  crimes,  and  breaches 
of  the  peace.  The  place  of  meeting  shall  always  be  at  the  seat  of 
government,  which  shall  be  fixed  by  law. 

Sec.  6.  The  laws  of  the  United  States,  and  the  treaties  which  have 
been  made  under  the  Articles  of  the  Confederation,  and  which  shall  be 
made  under  this  Constitution,  shall  be  the  supreme  law  of  the  land,  and 
shall  be  so  construed  by  the  courts  of  the  several  States. 

Sec.  7.  The  Legislature  shall  convene  at  least  once  in  each  year ; 
which,  unless  otherwise  provided  for  by  law,  shall  be  on  the  first  Mon- 
day in  December. 

Sec.  8.  The  members  of  the  two  Houses  of  the  Legislature  shall  re- 
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ceive  a  reasonable  compensation  for  their  services,  to  be  paid  out  of 
the  Treasury  of  the  United  States,  and  ascertained  by  law.  The  law 
for  making  such  provision  shall  be  passed  with  the  concurrence  of  the 
first  Assembly,  and  shall  extend  to  succeeding  Assemblies  ;  and  no 
succeeding  Assembly  shall  concur  in  an  alteration  of  such  provision  so 
as  to  increase  its  own  compensation  ;  but  there  shall  be  always  a  law 
in  existence  for  making  such  provision. 

Article  8. 

Sec.  1.  The  Governor  or  President  of  each  State  shall  be  appointed 
under  the  authority  of  the  United  States,  and  shall  have  a  right  to  neg- 
ative all  laws  about  to  be  passed  in  the  State  of  which  he  shall  be  Gov- 
ernor or  President,  subject  to  such  qualifications  and  regulations,  as 
the  Legislature  of  the  United  States  shall  prescribe.  He  shall  in  other 
respects  have  the  same  powers  only  which  the  Constitution  of  the  State 
does  or  shall  allow  to  its  Governor  or  President,  except  as  to  the  ap- 
pointment of  officers  of  the  militia. 

Sec.  2.  Each  Governor  or  President  of  a  State  shall  hold  his  office 
until  a  successor  be  actually  appointed,  unless  he  die  or  resign,  or 
be  removed  from  office  by  conviction  or  impeachment.  There  shall 
be  no  appointment  of  such  Governor  or  President  in  the  recess  of  the 
Senate. 

Tiie  Governors  and  Presidents  of  the  several  States,  at  the  time  of 
the  ratification  of  this  Constitution,  shall  continue  in  office  in  the  same 
manner  and  with  the  same  powers,  as  if  they  had  been  appointed  pur- 
suant to  the  first  section  of  this  article. 

The  officers  of  the  militia  in  the  several  States  may  be  appointed 
under  the  authority  of  the  United  States ;  the  Legislature  whereof 
may  authorize  the  Governors  or  Presidents  of  States  to  make  such  ap- 
pointments, with  such  restrictions  as  they  shall  think  proper. 

Artfcle  9. 

Sec.  1.  No  person  shall  be  eligible  to  the  office  of  President  of  the 
United  States  unless  he  be  now  a  citizen  of  one  of  the  States,  or  here- 
after be  born  a  citizen  of  the  United  States. 

Sec.  2.  No  person  shall  be  eligible  as  a  Senator  or  Representative, 
unless  at  the  time  of  his  election  he  be  a  citizen  and  inhabitant  of  the 
State  in  which  he  is  chosen  ;  provided,  that  he  shall  not  be  deemed  to 
be  disqualified  by  a  temporary  absence  from  the  State. 

Sec.  3.  No  person  entitled  by  this  Constitution  to  elect,  or  to  be 
elected.  President  of  the  United  Slates,  or  a  Senator  or  Representative 
in  the  Legislature  thereof,  shall  be  disqualified  but  by  the  conviction  of 
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some  offence  for  which  the  law  shall  have  previously  ordained  the 
punishment  of  disqualification.  But  the  Legislature  may  by  law  pro- 
vide, that  persons  holding  offices  under  the  United  States  or  either  of 
them  shall  not  be  eligible  to  a  place  in  the  Assembly  or  Senate,  and 
shall  be  during  their  continuance  in  office  suspended  from  sitting  in 
the  Senate. 

Sec.  4.  No  person  having  an  office  or  place  of  trust  under  the  United 
States  shall,  without  permission  of  the  Legislature,  accept  any  present, 
emolument,  office,  or  title,  from  any  foreign  prince  or  state. 

Sec.  5.  The  citizens  of  each  State  shall  be  entitled  to  the  rights, 
privileges,  and  immunities  of  citizens  in  every  other  State  ;  and  full 
faith  and  credit  shall  be  given,  in  each  State,  to  the  public  acts,  records, 
and  judicial  proceedings  of  another. 

Sec.  6.  Fugitives  from  justice  from  one  State,  who  shall  be  found 
in  another,  shall  be  delivered  up,  on  the  application  of  the  State  from 
which  they  fled. 

Sec.  7.  No  new  State  shall  be  erected  within  the  limits  of  another, 
or  by  the  junction  of  two  or  more  States,  without  the  concurrent  con- 
sent of  the  Legislatures  of  the  United  States,  and  of  the  States  con- 
cerned. The  Legislature  of  the  United  States  may  admit  new  States 
into  the  Union. 

Sec.  8.  The  United  States  are  hereby  declared  to  be  bound  to  guar- 
antee to  each  State  a  republican  form  of  government ;  and  to  protect 
each  State  as  well  against  domestic  violence,  as  foreign  invasion. 

Sec.  9.  All  treaties,  contracts,  and  engagements  of  the  United  States 
of  America,  under  the  Articles  of  Confederation  and  perpetual  union, 
shall  have  equal  validity  under  this  Constitution. 

Sec.  10.  No  State  shall  enter  into  a  treaty,  alliance,  or  contract  with 
another,  or  with  a  foreign  power,  without  the  consent  of  the  United 
States. 

Sec.  H.  The  members  of  the  Legislature  of  the  United  States  and 
of  each  State,  and  all  officers,  Executive  and  Judicial,  of  the  one  and 
of  the  other,  shall  take  an  oath  or  affirmation,  to  support  the  Constitu- 
tion of  the  United  States. 

Sec.  12.  This  Constitution  may  receive  such  alterations  and  amend- 
ments as  may  be  proposed  by  the  Legislature  of  the  United  States, 
with  the  concurrence  of  two  thirds  of  the  members  of  both  Houses ; 
and  ratified  by  the  Legislatures  of,  or  by  Conventions  of  Deputies 
chosen  by  the  people  in,  two  thirds  of  the  States  composing  the  Union. 

Article  10. 

This  Constitution  shall  be  submitted  to  the  consideration  of  Conven- 
tions in  the  several  States,  the  members  whereof  shall  be  chosen  by 
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the  people  of  such  States,  respectively,  under  the  direction  of  their 
respective  Legislatures.  Each  Convention  which  shall  ratify  the  same, 
shall  appoint  the  first  Representatives  and  Senators  from  such  State  ac- 
cording to  the  rule  prescribed  in  tlie section  of  the article.  The 

Representatives  so  appointed  shall  continue  in  office  for  one  year  only. 
Each  Convention  so  ratifying  shall  give  notice  thereof  to  the  Congress 
of  the  United  States,  transmitting  at  the  same  time  a  list  of  the  Repre- 
sentatives and  Senators  chosen.  When  the  Constitution  shall  have 
been  duly  ratified.  Congress  shall  give  notice  of  a  day  and  place  for  the 
meeting  of  the  Senators  and  Representatives  from  the  several  States; 
and  when  these,  or  a  majority  of  them,  shall  have  assembled  according 
to  such  notice,  they  shall  by  joint  ballot,  by  plurality  of  votes,  elect  a 
President  of  the  United  States ;  and  the  Constitution  thus  organized 
shall  be  carried  into  effect. 
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The  share  Mr.  Madison  had  in  this  letter,  and  the  subject  to  which  it  re- 
lates, seem  to  make  it  proper  to  rescue  it  from  the  files  of  a  newspaper.  It  is 
as  follows  : 

"  The  following  extract  of  a  letter,  written  from  Philadelphia  by  a.  gentle- 
man in  office,  to  one  of  the  principal  officers  of  the  State  of  New  Jersey,  can- 
not fail  to  be  acceptable  to  the  public.  We  are  authorized  to  vouch  for  the 
authenticity  of  the  facts  contained  in  it. 

Phii.auelphia,  June  9tli,  1782. 

"  We  have  received  no  intelligence  from  the  French  islands  which  can  remove  or 
lessen  our  anxiety  with  respect  to  the  actions  between  the  fleet  of  our  ally  and  that 
of  our  enemy.  1  am,  however,  inclined  to  believe,  that  the  broken  accounts  pub- 
lished by  the  latter  are  true,  but  we  shall  learn  from  the  French  accounts  only  the 
entire  damage  sustained  by  the  British  fleet.  There  are  a  few  among  us,  who,  ar- 
guing from  the  reiterated  and  bold  impositions  of  the  English,  and  from  some  con- 
tradictions remarked  in  their  accounts,  still  doubt  the  reality  of  the  victory  ascribed 
to  them  ;  for  my  own  pirt,  it  appears  so  natural  for  thirty-seven  ships  of  the  line  to 
beat  thirty,  and  the  British  publications  are  so  circumstantial,  that  I  can  no  longer 
doubt  that  Sir  G.  Rodney  has  gained  a  victory,  but  it  is  a  victory  which  can  yield 
him  only  bitter  fruits,  and  which  bestows  on  the  conduct  and  courage  of  the  unsuc- 
cessful admiral,  the  glory  of  having  resisted  for  twelve  hours  a  force  one-fifth  supe- 
rior to  his  own.  Instead  of  multiplying  conjectures  on  the  consequences  of  this 
event,  I  shall  content  myself  with  informing  you  that  the  French  fleet,  accordin" 
to  all  reports,  has  joined  fifteen  French  and  .Spanish  ships  of  the  line  which  awaited 
it  at  Hispaniola  ;  so  that  even  the  victory  of  the  English  has  not  been  able  to  frus- 
trate this  junction,  which  they  were  resolved  to  spare  no  efforts  ^o  prevent;  and  we 
may  consider  this  disappointment  to  them  as  an  important  point  gained  on  the 
other  side. 

"  But  the  consideration  most  proper  to  console  us  for  this  event  (if  any  thing  can 
console  us  for  the  misfortune  of  a  faithful  and  generous  ally)  is,  that  it  has  afforded 
us  an  occasion  of  displaying  a  national  character,  a  good  faith,  a  constancy  and  firm- 
ness worthy  of  a  people  who  arc  free,  and  determined  to  perish  sooner  than  cease 
to  be  so.  Sir  Guy  Carleton  was  presenting  himself,  with  the  olive  branch  in  his 
hand,  at  the  very  moment  when  this  disagreeable  intelligence  arrived;  perhaps  he 
had  formed  so  bad  an  opinion  of  us  as  to  suppose  that  this  was  a  favorable  crisis  for 
detaching  us  from  our  allies.  He  has  announced  his  plan  ;  he  has  endeavoured  to 
send  his  secretary,  Mr.  Morgan,  to  Congress  ;  and  he  has  perhaps  thought  us  so 
base,  and  so  ignorant  of  what  is  our  duty  or  honor,  and  our  interest  prescribed  to  us, 
as  to  be  ensnared  by  the  hope  of  an  approaching  peace  ;  but,  although  he  has 
scarcely  been  a  month  on  this  continent,  he  must  already  have  begun  to  know  the 
Americans.  Four  years  have  elapsed  since  the  date  of  the  happy  alliance  which 
unites  us  with  France  ;  we  had  every  year  received  new  benefits  from  this  nation 
without  being  able  to  make  any  other  return  than  barren  acknowledgments;  and 
like  one  friend  who  is  constantly  obliged  by  another  without  having  it  in  his  power 
to  render  reciprocal  services,  we  waited  with  impatience  an  opportunity  of  demon- 
strating that  our  professions  of  attachment  and  gratitude  were  engraven  on  our 
hearts,  and  were  not  to  be  affected  by  the  vicissitudes  incident  to  a  long  war.  This 
opportunity  has  happened;  the  enemy  themselves  have  presented  it  to  us;  and  I 
cannot  express  to  you  the  joy  with  which  I  have  seen  Maryland,  Pennsylvania,  and 
Virginia,  with  emulation  and  with  unanimity,  declare  their  fixed  resolution  to  reject 
with  disdain  every  offer  of  a  separate  peace,  and  every  proposition  which  would 
throw  the  slightest  stain  on  our  national  character  or  the  alliance.  I  have  just  read, 
with  the  same  pleasure,  the  resolutions  passed  by  the    Assembly  of  New  Jersey; 


XXXVI  TABLE  OF   REFERENCES. 

they  breathe  a  true  patriotism.  The  enemy  can  no  longer  say,  that  nine  tenths  of 
the  Americans  are  in  their  favor  5  they  cannot  even  say  that  they  have  a  single  par- 
tisan in  tlie  thirteen  States,  since  these  resolutions  are  all  unanimous.  The  United 
States  had  for  six  years  assumed  their  rank  among  independent  nations  ;  and  from 
the  present  moment  they  will  hold  a  distinguished  place  among  nations  the  most 
celebrated  for  their  generosity,  their  firmness,  and  their  virtue.  Thanks  to  our 
enemy,  who,  in  endeavouring  to  fix  an  indelible  blot  on  our  national  character,  and 
to  ensnare  us  into  an  ignominious  perfidy,  have  enabled  us  to  display  those  qualities 
which  are  the  foundation  of  the  glory  and  happiness  of  States.  Europe  will  at 
length  know  us.  England  herself  will  perhaps  learn  to  judge  less  unfavorably  of 
us;  and,  finding  that  we  are  actuated  by  principles  of  justice,  of  constancy,  and 
fidelity,  will  relinquish  her  scheme  of  degrading  and  debasing  us,  that  she  may  in 
the  end  enslave  us. 

"  But  I  have  still  to  relate  to  you  the  most  happy  circumstance  in  this  affair.  At 
the  time  the  assemblies  were  passing  these  wise  and  noble  resolutions,  Congress 
received  information  that  the  most  seducing  propositions  had  been  made  to  our  ally 
by  a  British  agent  sent  to  Versailles;  that  concessions  had  been  tendered,  the  best 
adapted  to  seduce  a  power  influenced  either  by  avarice,  by  ambition,  or  a  sense  of 
weakness;  but  the  agent  refused  to  treat  at  the  same  time  of  the  independence  of 
the  United  States.  Our  allies  answered  simply,  that  this  independence  formeu 
THE  BASIS  OF  THEIR  SYSTEM  ;  and  the  negotiation  went  no  further.  The  conduct 
of  the  French  has  been  so  uniform,  and  so  upright  through  the  course  of  this  war, 
that  this  answer  excited  no  surprise  in  us  ;  nevertheless,  it  is  not  to  be  denied,  that 
a  power  who  proceeded  with  a  less  firm  step  in  the  path  of  justice  and  wisdom, 
might  easily  have  suffered  itself  to  be  led  away  by  the  dazzling  offers  which  were 
made. 

"  This  was  the  proper  conduct,  both  on  our  part  and  that  of  France,  to  do  honor 
to  the  two  nations.  It  is  happy  for  their  mutual  glory  that,  without  any  communi- 
cation, without  any  concert,  and  without  any  consultations,  they  have  both,  from 
the  same  innate  rectitude,  adopted  the  same  resolutions  against  separate  negotia- 
tions. What  was  the  object  of  these  propositions,  secretly  and  separately  made  to 
the  two  parties  ?  If  Great  Britain  had  been  actuated  by  good  faith,  she  ought  to 
have  apprized  France  that  she  meant  to  treat  with  us,  and  to  acknowledge  to  us  that 
she  was  endeavouring  to  treat  with  France  ;  but  she  hoped,  by  sowing  seeds  of  jeal- 
ousy and  distrust,  to  divide  us  ;  she  flattered  herself  tliat  the  two  allies,  or  at  least 
one  of  them,  might  listen  to  her  propositions ;  that  the  other  would  conceive  suspi- 
cions therefrom  ;  that  discontent  would  succeed,  and  that  a  rupture  would  eventu- 
ally take  place  which  would  terminate  in  our  subjugation.  Her  project  has  miscar- 
ried, the  artifice  is  detected  ;  and,  whilst  it  displays  the  insidious  policy  which  still 
directs  her  councils,  serves  to  evince  the  mutual  fidelity  and  attachment  of  the 
allies,  and  the  necessity  of  an  unlimited  confidence  and  constant  communication 
of  every  thing  which  relates  to  our  mutual  interests. 

"I  am  now  more  proud  of  the  title  of  American  than  I  have  ever  been.  The  en- 
emy have  without  intermission  represented  us  as  a  timid  and  dastardly  people, 
without  faith  and  without  honor;  they  are  now  undeceived  at  their  own  expense. 
But  there  is  one  point  in  which  our  national  honor  has  too  long  suffered.  We  have 
sufficient  firmness  to  abandon  our  houses  and  our  habitations  to  an  incendiary  foe  ; 
we  have  seen  without  terror  our  houses  and  our  farms  in  flames  ;  we  have  seen  our 
effects,  our  horses  and  our  cattle  swept  away,  and  our  sentiments  have  remained 
unshaken.  We  have  received  with  contempt  overtures  of  peace  which  would  have 
covered  us  with  shame  ;  we  have  suffered  all  the  calamities  and  wants  which  afflict 
exiled  citizens,  obliged  to  seek  an  asylum  at  a  great  distance  from  their  own  country. 
Our  wives  have  shown  the  same  firmness  of  soul,  and  sometimes  their  firmness  and 
patriotism  have  invigorated   our  own.     We   have  shed  our   blood    in  the   glorious 
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cause  in  which  we  are  engaged ;  and  we  are  ready  to  shed  the  last  drop  in  its  de- 
fence. Nothing  is  above  our  courage  except  only  (with  shame  I  speak  it)  except 
the  courage  to  tax  ourselves." 

Refer  also  to  the  letter  from  Vergennes  to  Luzerne,  23d  March,  1782,  Wash- 
ington's Writings,  vol.  8,  page  294. 

''  Note  29,  page  143. 

Public  Journals  of  Congress,  21st  June,  1782,  vol.  4,  page  39. 

Note  30,  page  147. 

Public  Journals  of  Congress,  24th  June,  1782,  vol.  4,  page  40  ;  SGth  June, 
1782,  vol.  4,  page  41. 

A  full  account  of  the  origin  and  nature  of  this  claim  may  be  seen  in  Trum- 
bull's History  of  Connecticut,  vol.  2,  page  468  to  480. 

Note  31,  page  151. 
Washington's  Writings,  vol.  8,  pages  312,  316,  537,  539. 

Note  32,  page  152. 
Public  Journals  of  Congress,  15ih  July,  1782,  vol.  4,  page  47. 

Note  33,  page  152. 
Public  Journals  of  Congress,  17th  June,  1782,  vol.  4,  page  38. 

Note  34,  page  154. 
Diplomatic  Correspondence,  (First  Series,)  19th  April,  1782,  vol.  6,  page 
330  ;  30th  May,  1782,  vol.  6,  page  354. 

Note  35,  page  157. 
Washington's  Writings,  vol.  8,  pages  157,  540. 

Note  36,  page  160. 

Public  Journals  of  Congress,  6th  September,  1780,  vol.  3,  page  51(5  ;  cilsl 
July,  1782,  vol.  4,  page  55;  13th  September,  1783,  vol.4,  page  265;  1st 
March,  1784,  vol.  4,  page  341. 

See  also  "  Public  Good,  being  an  examination  into  the  claim  of  Virginia  to 
the  vacant  Western  Territory,"  in  Paine's  Political  Writings,  vol.  1. 

Note  37,  page  167. 
Public   Journals  of  Congress,  5th   September,   1782,  vol.4,  page  68 ;  6th 
September,  1782,  vol.  4,  page  69;  25th  September,  1782,  vol.  4,  page  82. 

Note  38,  page  169. 
Diplomatic  Correspondence,  (First  Series,)  30th  May,  1782,  vol.  2,  page  463. 

Note  39,  page  176. 

Secret  Journals  of  Congress,  (Foreign  Affairs,)  24th  September,  1782,  vol. 
3,  page  218  ;  and  also  vol.  3,  page  281- 

Public  Journals  of  Congress,  11th  July,  1782,  vol.  4,  page  45;  17th  Septem- 
ber, 1782,  vol.  4,  page  80. 
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Diplomatic  Correspondence,  (First  Scries,)  vol.  3,  pages  3C2,  373,  401,  4IG, 
421,4'J5,  460. 

Wasiiington's  Writinnrs,  vol.  8,  page  333. 

Franklin's  Works,  (Sparks's  edition,)  vol.  9,  pages  2G2,  289,  292,  319,  34G. 

See  Debates  below,  pages  202,  2UG;  and  Correspondence,  479. 

This  petition  is  contained  in  the  Annual  Register  for  1781,  page  322;  it  is 
there  dated  1st  December,  1781. 

Note  40,  page  182. 

Diplomatic  Correspondence,  (First  Series,)  18th  August,  1782,  vol.  G, 
page  371. 

In  the  original  letter  of  Mr.  Adams,  now  in  the  Archives  of  the  Depart- 
ment of  State,  immediately  after  the  copy  of  this  commission,  is  the  following 
paragraph  : 

"  The  words  quorumcunque  Statimm  quorum  interesse  poterit,  include  the  United 
States  according  to  them,  but  not  according  to  the  King  who  uses  them  ;  so  that  there 
is  still  room  to  evade.  How  much  nobler  and  more  politic  was  Mr.  Fox's  idea,  to 
insert  the  ministers  of  the  United  States  of  America  expressly  !" 

Note  41,  page  186. 

Public  Journals  of  Congress,  15th  October,  1782,  vol.  4,  page  88;  17th  Oc- 
tober, 1782,  vol.  4,  page  90;  7th  November,  1782,  vol.  4,  page  103. 

Washington's  Writings,  vol.  8,  pages  263,  302,  310,  336,  351,  353,  362 ;  vol. 
9,  pages  169,  196,  221. 

Diplomatic  Correspondence,  (First  Series,)  vol.  3,  page  489  ;  vol.  11,  pages 
105  to  108 ;  vol.  12,  page  286. 

Remembrancer,  vol.  14,  pages  144,  155;  vol.  15,  pages  127,  191.  See  Cor- 
respondence below,  page  471. 

Note  42,  page  196. 
Washington's  Writings,  vol.  8,  page  541. 

Public  Journals  of  Congress,  8th  November,  1782,  vol.  4,  page  103. 
See  Correspondence  below,  pages  473,  477. 

Note  43^  page  205. 
See  Correspondence  below,  pages  475,  481. 

Note  44,  page  209. 
See  Debates  below,  page  226  ;  and  Correspondence,  page  485. 

Note  45,  page  212. 

Secret  Journals  of  Congress,  (Domestic  Affairs,)  27th  November,  1782,  vol. 
1,  page  245. 

Journal  of  Assembly  of  New  Jersey,  1782,  page  10.  Journal  of  Council  of 
New  Jersey,  1782,  page  7. 

The  instructions  of  the  Legislature  of  New  Jersey,  after  undergoing  much 
discussion  and  alteration,  were  passed  on  the  1st  November,  1782,  in  the  fol- 
lowing form  : 

"  To  the  Honorable  Elias  Boudinot,  John  Wetherspoon,  Abraham  Clark,  Jona- 
than Elmer,  and  Silas  Condict,  Esquires,  delegates  representing  this  State  in  the 
Congress  of  the  United  States. 
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"Gentlemen  : 

"Application  having  been  made  to  the  Legislature  for  instructions  on  the  impor- 
tant subject  of  dispute  subsisting  between  the  States  of  New  York;  Xew  Hamp- 
shire, and  the  people  on  the  New  Hampshire  Grants,  styling  themselves  the  State 
of  Vermont,  which  is  under  the  consideration  of  Congress,  they  are  of  opinion, 
(as  far  as  they  have  documents  to  direct  their  inquiry,)  that  as  the  competency  of 
Congress  was  deemed  full  and  complete  at  the  passing  of  the  resolutions  of  the 
seventh  and  twentieth  of  August,  1781,  (each  of  those  States  having  made  an  abso- 
lute reference  of  the  dispute  to  their  final  arbitratement,)  those  acts  may  be  sup- 
posed to  be  founded  on  strict  justice  and  propriety,  nine  States  having  agreed  to 
the  measure,  and  that  great  regard  ought  to  be  had  to  every  determination  of  Con- 
gress, where  no  new  light  is  thrown  upon  the  subject,  or  weighty  matters  occur  to 
justify  a  reversion  of  such  their  decision  ;  and  more  especially,  as  it  appears  that 
the  people  on  the  New  Hampshire  Grants  have,  by  an  act  of  their  Legislature,  on 
the  twenty-second  of  February  last,  in  every  instance  complied  with  the  prelimina- 
ries stated  as  conditional  to  such  guarantee. 

"The  Legislature,  taking  up  this  matter  upon  general  principles,  are  further  of 
opinion,  that  Congress,  considered  as  the  sovereign  guardians  of  the  United  States, 
ought  at  all  times  to  prefer  the  general  safety  of  the  common  cause  to  the  particu- 
lar separate  interest  of  any  individual  State,  and  when  circumstances  may  render 
such  a  measure  expedient,  it  ought  certainly  to  be  adopted. 

"The  Legislature  know  of  no  disposition  in  Congress  to  attempt  to  reduce  the 
said  people  to  allegiance  by  force,  but  should  that  be  the  case,  they  will  not  consent 
to  the  sending  any  military  force  into  the  said  territory  to  subdue  the  inhabitants  to 
the  obedience  and  subjection  of  the  State  or  States  that  claim  their  allegiance. 

"  They  disclaim  every  idea  of  imbruing  their  hands  in  the  blood  of  their  fellow- 
citizens,  or  entering  into  a  civil  war  among  themselves,  at  all  times,  but  more  es- 
pecially at  so  critical  a  period  as  the  present,  conceiving  such  a  step  to  be  highly 
impolitic  and  dangerous. 

"You  are,  therefore,  instructed  to  govern  yourselves  in  the  discussion  of  this 
business  by  the  aforesaid  opinions,  as  far  as  they  may  apply  thereto." 
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Debates  in  the  Convention  of  Massachusetts,  30lh  January,  1788,  Elliot, 
vol.  2,  p^gi^  126. 

Debates  in  the  Convention  of  Virginia,  18th  June,  1788,  Elliot,  vol.  3,  page 
472;  20th  June,  1788,  Elliot,  vol.  3,  page  484  ;  21st  June,  1788,  Elliot,  vol.  3, 
page  511  ;  23d  June,  1788,  Elliot,  vol.  3,  page  523. 

Debates  in  the  Convention  of  North  Carolina,  28th  July,  1788,  Elliot,  vol.4, 
page  148  ;  29th  July,  1788,  Elliot,  vol.  4,  page  163. 

Debates  in  the  Convention  of  Pennsylvania,  7th  December,  1787,  Elliot, 
vol.  2,  page  452;   lllh  December,  1787,  Elliot,  vol.  2,  page  47G. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  Januar}^ 
17^8,  Elliot,  vol.  1,  page  414. 

Objections  of  George  Mason  to  the  Federal  Constitution,  Elliot,  vol.  1, 
page  534. 

Report  of  James  Madison  to  the  Legislature  of  Virginia,  7th  January,  1800, 
Elliot,  vol.  4,  pages  575,  590. 

The  Federalist,  No.  80  to  No.  83. 

Story's  Commentaries  on  the  Constitution,  vol.  3,  page  499  to  651. 

Note  209,  page  858. 

In  the  Journal  of  the  Federal  Convention,  page  121,  the  vote  of  Pennsyl- 
vania is  given  in  the  negative. 

The  remarks  of  Mr  Butler  on  this  motion,  as  reported  in  Yates's  Minutes, 
are  somewhat  different,  Elliot,  vol.  1,  page  456. 

See  Debates  below,  5th  July,  1787,  page  1024;  6th  July,  1787,  page  1040; 
IGth  July,  1787,  page  1108;  2Gth  July,  1787,  page  1223;  6lh  August,  1787, 
page  1228;  &th  August,  1787,  page  1266;  9lh  August,  1787,  pages  12(>8, 
1270;  11th  August,  1787,  page  1297;  13th  August,  1787,  page  1305;  14th 
August,  1787,  page  1321;  15th  August,  1787,  page  1331;  5lh  September, 
1787,  pages  1494,  1495;  8th  September,  1787,  page  1530. 

Debates  in  the  Convention  of  Virginia,  14th  June,  1788,  Elliot,  vol.  3, 
page  352. 

Objections  of  George  Mason,  one  of  the  Delegates  from  Virginia,  Elliot, 
vol.  1,  page  533. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1783,  Elliot,  vol.  1,  page  410. 
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Note  210,  page  8G1. 
These  resolutions   will  be  found  in  the  Journal  of  the  Federal   Convention, 
19th  June,  17ci7,  page  134.     There  are   verbal  differences  in  the  first,  fourth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  thirteenth,  fifteenth,  and  nineteenth 
resolutions. 

Note  211,  page  867. 

Journal  of  Federal  Convention,  15th  June,  1787,  page  123. 

In  the  copy  here  given,  the  two  following  resolutions,  stated  in  the  Journal 
to  have  been  offered  by  Mr.  Patterson  with  the  rest,  are  entirely  omitted  : 

"  Resolved,  That  the  Legislative,  Executive,  and  Judiciary  powers,  within 
the  several  States,  ought  to  be  bound  by  oath  to  support  the  Articles  of 
Union. 

"  Resolved,  That  provision  ought  to  be  made  for  hearing  and  deciding  upon 
all  disputes  arising  between  the  United  States  and  an  individual  State,  re- 
specting territory." 

Note  212,  page  875. 
Stated  in  Yates's  Minutes  to  be  Gen.  Charles  C.  Pinckney,  Elliot,  vol.  1, 
page  461. 

Note  213,  page  878. 
These  speeches  of  Mr.  Lansing,  Mr.  Patterson,  Mr.  Wilson,  and  Mr.  Ran- 
'dolph,  are  very  fully  reported  in  Yates's  Minutes  of  this  day's  debate.     See 
Elliot,  vol.  1,  parre  457  to  462. 

See  also  Mr.  Martin's  statement  in  regard  to  the  debate  on  Mr.  Patterson's 
resolutions  in  his  Address  to  the  Legislature  of  Maryland,  27lh  January,  1788, 
Elliot,  vol.  1,  page  388. 

Note  214,  page  892. 

See  Appendix  No.  5,  page  10,  for  "Copy  of  a  paper  communicated  to 
James  Madison  by  Col.  Hamilton,  about  the  close  of  the  Convention  in  Phila- 
delphia, 1787,  which,  he  said,  delineated  the  Constitution  which  he  would 
have  wished  to  be  proposed  by  the  Convention." 

Yates's  Minutes,  18th  June,  1787,  Elliot,  vol.  1,  page  462. 

Debates  in  the  Convention  of  New  York,  2(lth  June,  1788,  Elliot,  vol.  2, 
page  230;  21st  June,  1788,  Elliot,  vol.  2,  pages  248,257;  24lh  June,  1788, 
Elliot,  vol.  2,  page  289  ;  25th  June,  1788,  Elliot,  vol.  2,  page  302;  27lh  June, 
1788,  Elliot,  vol.  2,  page  329 ;  28th  June,  1788,  Elliot,  vol.  2,  pages  337,  340. 

Note  215,  page  901. 

Thomas  McKean  represented  the  State  of  Delaware  in  the  Congress  of  the 
Confederation  from  1774  to  1783,  and  was  Chief  Justice  of  Pennsylvania  from 
1777  to  1799. 

On  the  2d  February,  1782,  Thomas  McKean  and  Samuel  Wharton,  citizens 
of  Pennsylvania,  and  Philemon  Dickinson,  a  citizen  of  New  Jersey,  were 
elected  delegates  to  Congress  for  the  Stale  of  Delaware. 

Note  216,  page  904. 
The  report  of  this  speech  by  Mr.  Yates  will  be  found  in  Elliot,  vol.  1, 
page  468. 
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Debates   in   the    Convention  of  Virginia,   7th   June,  1788,   Elliot,  vol.  3, 
page  144. 

Note  217,  page  904. 
A  few  remarks  of  Mr.  Dickinson  on  this  motion,  which  are  omitted  by  Mr. 
Madison,  are  given  in  Yates's  Minutes,  Elliot,  vol.  1,  page  4G9. 

Note  218,  page  906. 
Yates's  Minutes,  Elliot,  vol.  1,  page  470. 

Debates  in  the  Convention  of  Massachusetts,  21st  January,  1788,  Elliot, 
vol.  2,  page  78. 

Note  219,  page  908. 
See  Debates  in  the  Convention  of  New  York,  23d  June,  1788,  Elliot,  vol.  2, 
page  26(1 ;  24tli  June,  1788,  Elliot,  vol.  2,  page  292. 
The  Federalist,  No.  17,  page  87. 

Note  220,  page  912. 
Letter  from  Mr.  Yates  and   Mr.   Lansing  to  the    Governor  of  New  York, 
containing  their  reasons  for  not  subscribing  the  Federal  Constitution,  Elliot, 
vol.  1,  page  516. 

Note  221,  page  915. 
Yates's  Minutes,  2nth  June,  1787,  Elliot,  vol.  1,  page  472. 
Debates  in  the   Convention  of  Virginia,   Uth  June,  1788,  Elliot,  vol.  3, 
page  262. 

Note  222,  page  916. 
Yates's  Minutes,  20th  June,  1787,  Elliot,  vol.  1,  page  473. 
Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1787,  Elliot,  vol.  1,  page  388. 

Note  223,  page  918. 
Yates's  Minutes,  20th  June,  1787,  Elliot,  vol.  1,  page  473. 

Note  224,  page  920. 
Yates's  Minutes,  20th  June,  1788,  Elliot,  vol.  1,  page  474. 
Debates  in  the   Convention  of  Pennsylvania,  26th  November,  1787,  Elliot, 
vol.  2,  page  397  ;  1st  December,  1787,  Elliot,  vol.  2,  pages  417,  418. 

Note  225,  page  923. 
Debates  in  the  Convention  of  Pennsylvania,  28th  October,  1787,  Elliot,  vol. 
2,  pages  411,  412. 

Note  226,  page  925. 
See  Debates  below,  page  978. 

Debates   in    the   Convention  of  Virginia,  7th   June,  1788,    Elliot,  vol.  3, 
page  146. 

The  Federalist,  No.  45,  No.  46. 

Judge  Baldwin's  Views  of  the  Constitution,  pages  6,  20. 
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Note  227,  page  928. 
See  Debates  above,  page  757,  and  references  at  note  182. 

Note  228,  page  931. 
See  Debates  above,  page  848,  and  references  at  note  205. 

Note  229,  page  935. 
The  remarks  of  Mr.  Hamilton  and  Mr.  Ellsworth  are  given  rather  more  fully 
in  Yates's  Minutes ;  and  there   are   some   observations  of  Mr.  Wilson  on  this 
motion,  which  are  not  noticed  by  Mr.  Madison,  Elliot,  vol.  1,  page  478. 

Note  230,  page  935. 
Moved  by  Mr.   Mason,  Yates's    Minutes,  22d   June,    1787,  Elliot,  vol.  1, 
page  478. 

Note  231,  page  936. 
See  Debates  above,  page  851 ,  and  references  at  note  206. 

Note  232,  page  937. 
See  Debates  above,  page  851,  and  references  at  note  206. 

Note  233,  page  938. 
The  debate  on  this  motion  is  more   fully  reported  in  Yates's  Minutes,  22d 
June,  1787,  Elliot,  vol.  1,  page  479. 

See  Debates  above,  at  page  851,  and  references  at  note  206. 
See  also  Debates  below,  page  939  to  945. 

Note  234,  page  939. 
See  Debates  above,  page  851,  and  references  at  note  206. 

Note  235,  page  939. 
Mr.  Mason's  remarks  on  this  motion  are  omitted.     See  Yates's  Minutes, 
23d  June,  1787,  Elliot,  vol.  1,  page  481. 

Note  236,  page  940. 
These  remarks  and  those  of  Mr.  Mason,  are  reported  more  fully  in  Yates's 
Minutes,  Elliot,  vol.  1,  pages  481,  482. 

Note  237,  page  945. 
See  Debates  above,  page  851,  and  references  at  note  206. 

Note  238,  page  954. 
The  residue  is  reported  in  Yates's  Minutes,  25th  June,  1787,  Elliot,  vol.  1, 
page  485. 

Note  239,  page  959. 
See  Debates  above,  page  759,  and  references  at  note  183. 

Note  240,  page  960. 
Mr.  Madison's  remarks  on  this  motion  are  omitted.     See  Yates's  Minutes, 
25th  June,  1787,  Elliot,  vol.  1,  page  488. 
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Note  241,  page  9G2. 
Tliese  remarks  of  General  Pinckney  are  reported  more  fully,  and  somewhat 
differently,  in  Yates's  Minutes, 26th  June,  1767,  Elliot,  vol.  1,  page  489. 

Note  249,  page  9G5. 
Seethe   report  of  this  debate  in  Yates's   Minutes,  Elliot,  vol.  1,   page   489 
to  491. 

Note  243,  page  9fi9. 
See  Debates  above,  page  853,  and  references  at  note  207. 

Note  244,  page  971. 
See  Debates  above,  12lh  June,  1787,  page  853 ;  13th  June,  1787,  page  859; 
2{Jlh  July,  1787,  page  1221. 

See  also  references  at  note  206. 

Note  245,  page  973. 

In  the  Journal  of  the  Federal  Convention  this  vote  is  thus  given  :  Con- 
necticut, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
aye,  —  6. 

Ma,ssachusetts,  New  York,  New  Jersey,  South  Carolina,  Georgia,  no, 5. 

Note  246,  page  973. 

See  Debates  above,  12th  June,  1787,  page  854;  13th  June,  1787,  page  859; 
26lh  July,  1787,  page  1221. 

See  references  at  note  2l)6,  page  851. 

The  propositions  of  Dr.  Franklin,  given  below,  in  the  Debates  of  the  30th 
June,  17i~)7,  page  1009,  are  stated  in  his  works  to  have  been  offered  on  this  day, 
the  26lh  June. 

Franklin's  Works,  (Sparks's  edition,)  vol.  5,  page  142. 

Note  247,  page  977. 
This  speech  of  Mr.  Martin  is  reported  more  fully  in  Yates's  Minutes,  27th 
and  .28th  June,  1787,  Elliot,  vol.  1,  page  493  to  497. 

Note  248,  page  983. 
See  Debates  above,  page  925,  and  the  references  at  note  226. 

Note  249,  page  983. 
An  explanatory  remark  of  Mr.  Martin,  in  reply,  will  be  found  in  Yates's 
Minutes,  Elliot,  vol.  1,  page  498. 

Note  250,  page  984. 
Some  remarks  of  Mr.  Madison  in  reply  to  Mr.  Sherman,  not  here  given  will 
be  found  in  Yates's  Minutes,  Elliot,  vol.  1,  page  498. 

Note  251,  page  986. 
Franklin's  Works,  (Sparks's  edition,)  vol.  5,  page  153. 
Kote  by  Dr.  Franklin:  "The  Convention,  except  three  or  four  persons, 
thought  prayers  unnecessary." 
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Note  252,  page  992. 
See  Debates  above,  page  925,  and  the  references  at  note  22G. 
Story's  Commentaries  on  the  Constitution,  vol.  2,  page  175. 

Note  253,  page  995. 
This  speech  is  very  fully  reported  in  Yates's  Minutes,  Elliot,  vol.  1,  page 
500. 

Note  254,  page  998. 
The  remarks  of  Mr.  Madison,  at  some  length,  on  this  resolution,  and  here 
omitted,  will  be  found  in  Yates's  Minutes,  Elliot,  vol.  1,  page  503. 

Note  2.")5,  page  1000. 

The  \&w  of  New  Hampshire,  appointing  Delegates,  passed  on  the  27th  June  ; 
Messrs.  Langdon,  Pickering,  GiUman,  and  West,  were  chosen  ;  on  the  23d 
July,  Messrs.  Langdon  and  Gillman  took  their  seats ;  Messrs.  Pickering  and 
West  never  attended. 

Journal  of  the  Federal  Convention,  pages  17,  196. 

Note  256,  page  1004. 
These  speeches  of  Mr.  Wilson  and  Mr.  Ellsworth  are  very  fully  reported  in 
Yates's  Minutes,  Elliot,  vol.  1,  pages  504,  506. 

Note  257,  page  1014. 

The  propositions  of  Dr.  Franklin,  offered  in  the  course  of  this  debate,  are 
given  in  his  works,  with  remarks  different  from  those  here  reported  ;  they  are 
also  stated  to  have  been  offered  on  the  26th  June.  Franklin's  Works,  (Sparks's 
edition,)  vol.  5,  page  142. 

This  speech  of  Mr.  Bedford  is  reported  somewhat  more  fully  in  Yates's 
Minutes,  Elliot,  vol.  1,  page  508. 

Note  258,  page  1022. 
See  the  remarks  of  Mr.  Morris  and  Mr.  Randolph  in  Yates's  Minutes,  Elliot, 
vol.  1,  page  511  to  513. 

Note  259,  page  1024. 
A  report  of  the  proceedings  in  this  Grand  Committee  on  the  3d  July,  1787, 
will  be  found  in  Yates's  Minutes,  Elliot,  vol.  1,  page  514. 

Note  260,  page  1039. 
The  two  following  statements,  which  have  evidently  reference  to  the  appor- 
tionment of  representation  according   to  numbers  and  taxation,  were  among 
the  papers  transmitted  by  General  B.  Bloomfield,  executor  of  David  Brearley, 
to  the  Department  of  State.     Journal  of  the  Federal  Convention,  page  159. 

States.  No.  of  Whites.  JYo.  of  Blacks. 

New  Hampshire,  82,000  102,000 

Massachusetts  Bay,  352,000 

Rhode  Island,  58,000 

Connecticut,  202,000 

New  York,  238,000 
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States. 

ITo.  of  Whites. 

JVo.  of  Blacks. 

New  Jersey, 

138,000 

145 

,000 

Pennsylvania, 

341,000 

Delaware, 

37,000 

Maryland, 

174,000 

80,000 

Virginia, 

300,000 

300,000 

North  Carolina, 

181,000 

South  Carolina, 

93,000 

Georgia, 

27,000 

The  following  quotas 

of  taxation  are  extracted  from   the 

printed  Journals  of 

the  Old  Congress,  Septe 

!inber  27lh,  1785. 

quota  of  Tax. 

Delegates. 

Virginia, 

512,974 

16 

Massachusetts  Bay, 

448,854 

14 

Pennsylvania, 

410,378 

12| 

Maryland, 

283,034 

8| 

Connecticut, 

264,182 

8 

New  York, 

256,486 

8 

North  Carolina, 

218,012 

61 

South  Carolina, 

192,366 

6 

New  Jersey, 

166,716 

5 

New  Hampshire, 

105,416 

3i 

Rhode  Island, 

646,36 

2 

Delaware, 

448,86 

H 

Georgia, 

320,60 

1 

3,000,000  90 

Note  261,  page  1045. 
See  Debates  above,  page  858,  and  references  at  note  209. 

Note  262,  page  1051. 

See  Debates  above,  1 1th  June,  1787,  page  843  ;  I9lh  June,  1787,  page  902; 
25th  June,  1787,  page  955;  28th  June,  1787,  page  983;  29th  June,  17c7,  page 
991  ;  Mh  July,  1787,  page  1024. 

Sec  Debates  below,  14lh  July,  1787,  page  1098;  16lh  July,  1787,  page  1109; 
9th  August,  1787,  page  1271. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1787,  Elliot,  vol.  1,  page  386. 

Note  263,  page  1059. 
New  York,  —  no;  in  the  Journal  of  the  Federal  Convention,  10th  July, 
1787,  page  166. 

Note  264,  page  106O. 
New  York,  —  no;  in   the   Journal  of  the   Federal  Convention,   10th  July, 
1787,  page  166. 

Note  265,  page  1063. 
See  Debates  below,  16th  July,  1787,  page  1107 ;  20th  July,  1787,  page  1152 ; 
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26th  July,  1787,  page  1222 ;  6lh  August,  1787,  page  1227 ;  20th  August,  1787, 
page  1377;  21st  August,  1787,  page  1380. 

Debates  in  the  Convention  of  Massachusetts,  ]7lh  January,  1788  ;  Elliot, 
vol.  2,  page  63. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1788;  Elliot,  vol.  1,  page  398. 

Debates  in  the  Convention  of  New  York,  23d  June,  1788  i  Elliot,  vol.  2, 
page  267. 

The  Federalist,  No.  55,  page  312. 

Note  266,  page  1063. 
This  resolution  is  somewhat  different,  as  given  in  the  Journal  of  the  Federal 
Convention,  lUth  July,  1787,  page  107. 

Note  267,  page  1066. 
This  resolution  is  somewhat  different,  as  given  in  the  Journal  of  the  Federal 
Convention,  lllh  July,  1787,  page  168. 

Note  268,  page  1087. 

See  Debates  above,  11th  June,  1787,  page  842;  13th  June,  1787,  page  859; 
5th  July,  1787,  page  1024  ;  9th  July,  1787,  page  1052;  10th  July,  1787,  page 
1063;   llth  July,  1787,  page  1066. 

See  Debates  below,  13lh  July,  1787,  page  1090  ;  16th  July,  1787,  page  1108  ; 
26th  July,  1787,  page  1223  ;  6th  August,  1787,  page  1233;  8th  August,  1787, 
page  1261  ;  21st  August,  1787,  page  1382;  17lh  September,  1787,  page  1599. 

Debates  in  the  Convention  of  Massachusetts,  17lh  Januaiy,  178« ;  Elliot, 
vol.  2,  page  59  ;  18th  January,  1788,  Elliot,  vol.  2,  page  66. 

Debates  in  the  Convention  of  New  York,  20th  June,  1788;  Elliot,  vol  2, 
pages  227,  236;  21st  June,  1788;  Elliot,  vol.  2,  pages  241,  249;  23d  June, 
1788,  Elliot,  vol.  2,  page  2l')4. 

Debates  in  the  Convention  of  Virginia,  4th  June,  1788,  Elliot,  vol.  3,  pages 
44,  60,  6th  June,  1788,  Elliot,  vol.  3,  page  119;  7th  June,  1788,  Elliot,  vol.  3, 
pages  128,  140;  llth  June,  1788,  Elliot,  vol.  3,  page  244;  12th  June,  1788, 
Elliot,  vol.  3,  page  305. 

Public  Journals  of  Congress,  17th  February,  1783,  vol.  4,  page  J62;  18th 
April,  1783,  vol.4,  page  190;  27th  September,  1785,  vol.  4,  page  587;  5th 
April,  1792,  vol.  1,  page  563. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1787,  Elliot,  vol.  1,  pages  386,  405. 

Objections  of  George  Mason   to   the   Federal   Constitution,  Elliot,  vol.   1, 

page  533. 

Letter  of  Messrs.  Yates  and  Lansing  to  the  Legislature  of  New  York,  Elliot, 

vol.  1,  page  517. 

The  Federalist,  No  36,  No.  54,  No.  55,  and  No.  58. 

Address  of  the  Minority  of  the  Convention  of  Pennsylvania  to  their  Constit- 
uents, American  Museum,  vol.  2,  pages  547,  551. 
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Note  336,  page  1433. 
The  resolution  is  not  given  in  the  Journal  of  the  Federal  Convention. 

Note  337,  page  1438. 

See  Debates  above,  5th  June,  1787,  page  794  ;  18th  July,  1787,  page  1135  ; 
below,  12th  September,  1787,  page  1556. 

Debates  in  the  Convention  of  Pennsylvania,  10th  December,  1787,  Elliot, 
vol.  2,  page  454  ;  11th  December,  1787,  Elliot,  vol.  2,  pages  475,  490,  497. 

The  Federalist,  No.  79. 

Note  338,  page  1440. 
The  amendments  proposed  to  this  section   are  more  minutely  given  in  the 
Journal  of  the  Federal  Convention,  27th  August,  1787,  page  298. 
See  Debates  above,  page  855,  and  references  at  note  208. 

Note  339,  page  1443. 
See  Debates  above,  6th  August,  1787,  page  1239;  below,  12lh  September, 
1787,  page  1552. 
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'  Debates  in  the  Convention  of  Virginia,  6th  June,  1788,  Elliot,  vol.  3,  page 
90  ;  17th  June,  1788,  Elliot,  vol.  3,  page  433. 

Debates  in  the  Convention  of  North  Carolina,  29th  June,  1788,  Elliot,  vol.  4, 
page  187. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1788,  Elliot,  vol.  1,  page  422. 

Letter  of  Mr.  Madison  to  Mr.  Ingersoll,  22d  February,  1831,  Elliot,  vol.  4, 
page  641. 

The  Federalist,  No.  44. 

Note  340,  page  1444. 
See  Debates  below,   12th  September,  1787,  page  1552;   14th  September, 
1787,  page  1581. 
See  references  above,  at  note  339. 

Note  341,  page  1448. 
See  Debates  above,  6th  August,  1787,  page  1240. 
Journal  of  Congress,  1st  March,  1781,  vol.  3,  page  587. 

Note  342,  page  1449. 
See  Debates  below,  1st  September,  1787,  page  1479;  3d  September,  1787, 
page  1480. 

The  Federalist,  No.  42. 

Note  343,  page  1456. 

See  Debates  above,  28th  August,  1787,  page  1447;  12th  September,  1787, 
page  1558;  13th  September,  1787,  page  1589. 

Debates  in  the  Convention  of  North  Carolina,  29th  July,  1788,  Elliot,  vol.  4, 
page  182. 

Debates  in  the  Convention  of  South  Carolina,  17th  January,  1788,  Elliot, 
vol.  4,  page  277. 

Note  344,  page  1458. 

The  Journal  of  the  Federal  Convention,  29th  August,  1787,  page  307, 
says  : 

"  On  the  question  being  taken  it  passed  in  the  affirmative  ;  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Pennsylvania,  Delaware, 
North  Carolina,  South  Carolina,  Georgia,  aye,  —  9. 

"  Maryland,  Virginia,  no,  —  2." 

See  Debates  below,  page  1466,  and  references  at  note  345. 

Note  345,  page  1466. 

South  Carolina  and  Georgia, —  no,  in  the  Journal  of  the  Federal  Conven- 
tion, 30th  August,  1787,  page  311. 

See  Debates  above,  6th  August,  1787,  page  1240;  below,  12th  September, 
1787,  page  1558 ;  16th  September,  1787,  page  1589. 

Debates  in  the  Convention  of  Virginia,  23d  June,  1787,  Elliot,  vol.  3, 
page  530. 

The  Federalist,  No.  43. 

Hamilton's  Works,  vol.  1,  pages  135,  147,  151. 
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Note  34G,  page  1468. 
See  Debates  above,  page  1351,  and  references  at  note  314. 

Note  347,  page  1474. 
See  Debates  above,  page  797,  and  references  at  note  193. 

Note  348,  page  1478. 

See  Debates  above,  8th  June,  1787,  page  826;  6th  August,  1787,  pages  1232, 
1234,1239;  21st  August,  1787,  page  1382;  25th  August,  1787,  page  1431; 
28th  August,  1787,  pages  1440,  1445. 

See  references  at  note  287. 

See  Debates  belovp,  12th  September,  1787,  pages  1551,  1552;  14th  Septem- 
ber, 1787,  page  1580 ;  15lh  September,  1787. 

Debates  in  the  Convention  of  Virginia,  17th  June,  1787,  Elliot,  vol.  3, 
page  442. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1788,  Elliot,  vol.  1,  page  421. 

Objections  of  George  Mason  to  the  Constitution,  Elliot,  vol.  1,  page  535. 

The  Federalist,  No.  44. 

Note  349,  page  1479. 

After  Article  7,  Section  1,  Clause  3,  of  the  Constitution,  as  reported  on  the 
6th  August,  1787,  above,  page  1232. 

See  Debates  above,  29th  August,  1787,  page  1448;  below,  3d  September, 
1787,  page  1481. 

Amendments  to  the  Constitution  proposed  by  the  States;  Supplement  to  the 
Journal  of  the  Federal  Convention,  page  436. 

The  Federalist,  No.  42. 

Note  350,  page  1481. 
See  Debates  above,  page  1449,  and  references  at  note  342. 

Note  351,  page  1485. 
See  Debates  above,  page  851,  and  references  at  note  206 

Note  352,  page   1493. 
See  Debates  above,  page  770,  and  references  at  note  186. 

Note  353,  page  1496. 

See  Debates  above,  18th  August,  1787,  page  1354;  below,  12th  September, 
1737,  page  1550. 

Debates  in  the  Convention  of  Virginia,  6th  June,  1788,  Elliot,  vol.  3,  page 
110;  9th  June,  1788,  Elliot,  vol.  3,  page  169;  16th  June,  1788,  Elliot,  vol.  3, 
page  398. 

Amendments  to  the  Constitution  proposed  by  the  States  ;  Supplement  to 
the  Journal  of  the  Federal  Convention,  pages  423,  434,  446. 

The  Federalist,  No.  43. 

Note  354,  page  1512. 
In  the  Journal  of  the  Federal  Convention,  6th  September,  1787,  page  332, 
the  yeas  and  nays,  not  given  by  Mr.  Madison  on  several  of  these  motions, 
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are  inserted;    but  the  various  amendments  are  less  distinctly  stated  in  the 
Journal. 

Note  355,  page  1516. 
See  Debates  above,  page  770,  and  references  at  note  186. 

Note  356,  page  1520. 
See  Debates  above,  page  1 175,  and  references  at  note  284. 

Note  357,  page  1527. 
Journal  of  the  Federal  Convention,  8th  September,  1787,  page  343. 

Note  358,  page  1528. 
See  Debates  above,  page  1415,  and  references  at  note  330. 

Note  359,  page  1536. 
See  Debates  above,  page  845,  and  references  at  note  202. 

Note  360,  page  1541. 
See  Debates  above,  page  797,  and  references  at  note  193. 

Note  361,  page  1542, 
See  "  A  letter  of  Edmund  Randolph,  Esq.,  on  the  Federal  Constitution, 
addressed  to  the  Speaker  of  the  House  of  Delegates  of  Virginia,  Richmond, 
lOth  October,  1787,"  in  Elliot,  vol.  1,  page  518. 

Note  362,  page  1545. 
Article  5,  Section  2,  in  the  draught  reported  6th  August,  and  agreed  to  9th 
August,  1787  ;  see  Debates  above,  pages  1228  and  1273. 

Note  363,  page  1548. 
The  clause  as  here  given  agrees  with  that  in  the  Journal  of  the  Federal 
Convention,  12th  September,  1787,  pages  355,  356.  But  see  the  Debates 
above,  on  the  15th  August,  1787,  page  253,  where  the  words  "  two  thirds  " 
were  struck  out  of  the  clause,  and  the  words  "  three  fourths  "  then  inserted; 
and  see  also  the  Debates  below,  pages  1562,  1564,  where  it  is  stated,  that 
"  three  fourths  "  were  struck  out,  and  "  two  thirds  "  reinstated. 

Note  364,  page  1549. 
The  printed  Journal  of  the  Federal  Convention,   page   356,    has  "  three 
fourths,"  which  is  correct.     The  draught  of  the  Constitution  so  stood  at  that 
time.     See  note  363. 

Note  365,  page  1566. 

Debates  in  the  Convention  of  Massachusetts,  30th  January,  1788,  Elliot, 
vol.  2,  page  124. 

Debates  in  the  Convention  of  New  York,  7th  July,  1788,  Elliot,  vol.  2, 
page  383. 

Debates  in  the  Convention  of  Pennsylvania,  28th  October,  1787,  Elliot, 
vol.  2,  page  408;  4th  December,  1787,  Elliot,  vol.  2,  page  424;  11th  Decem- 
ber, 1787,  Elliot,  vol.  2,  page  476. 
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Debates  in  the  Convention  of  Virginia,  9th  June,  1788,  Elliot,  vol.  3,  page 
196  ;  12lh  June,  1788,  EUiot,  vol.  3,  page  302;  16th  June,  1787,  Elliot,  vol.  3, 
page  409;  20th  June,  1788,  Elliot,  vol.  3,  pages  495,  509;  21st  June,  1788, 
Elliot,  vol.  3,  page  520. 

Debates  in  the  Convention  of  North  Carolina,  23th  July,  1788,  Elliot,  vol.  4, 
pages  154,  158;  29th  July,  1788,  Elliot,  vol.  4,  pages  162,  168,  172,  181. 

Address  of  Luther  Martin  to  the  Legislature  of  Maryland,  27th  January, 
1788,  Elliot,  vol.  1,  page  428. 

Letter  of  Elbridge  Gerry  to  the  Legislature  of  Massachusetts,  Elliot,  vol.  1, 
page  532. 

Objections  of  George  Mason  to   the  Constitution,  Elliot,  vol.  1,  page  533. 

Amendments  to  the  Constitution  proposed  by  the  States  ;  Supplement  to  the 
Journal  of  the  Federal  Convention,  pages  402, 403,  413,  417,  426,  439, 453, 466. 

Address  of  the  Minority  of  the  Convention  of  Pennsylvania,  12th  December, 
1787;  American  Museum,  vol.  2,  page  540. 

The  Federalist,  No.  3,  No.  84. 

Debates  in  Congress,  (Gales  and  Seaton's  First  Series,)  8th  June,  1789, 
vol.  1,  page  448. 

Note  366,  page  1568. 
The  Letter  to  Congress,  transmitting  the  Constitution,  was  read  by  para- 
graphs, and  agreed  to.     Debates  above,  page  1560.     Journal  of  the  Federal 
Convention,  page  367. 

Note  367,  page  1569. 

See  Debates  above,  28th  August,  1787,  page  1444;  12th  September,  1787, 
page  1552,  1556 ;  and  below,  15th  September,  1787,  page  1584. 

Debates  in  the  Convention  of  Virginia,  17th  June,  1788,  Elliot,  vol.  3,  page 
442. 

The  Federalist,  No.  44. 

Note  368,  page  1570. 
Referring  to  the  Articles  so  numbered  in  the  draught  of  the  Constitution 
reported  on  6th  August,  1787,     See  Debates  above,  pages  1241,  1242. 

Note  369,  page  1571. 
The  proceedings  on  these  resolutions  are  not  given  by  Mr.  Madison,  nor  in 
the  Journal  of  the  Federal  Convention.  In  the  Journal  of  Congress,  28th 
September,  1787,  vol.  4,  page  781,  they  are  stated  to  have  been  presented  to 
that  body,  as  having  passed  in  the  Convention  on  the  17th  September,  imme- 
diately after  the  signing  of  the  Constitution. 

Note  370,  page  1595. 

See  Correspondence  above,  page  661. 

The  letters  of  Mr.  Randolph,  Mr.  Mason,  and  Mr.  Gerry,  stating  their 
reasons  for  not  signing  the  Constitution,  will  be  found  in  Elliot,  vol.  1,  pages 
518,  531,  533. 

Note  371,  page  1611. 
See  Debates  above,  6th  August,  1787,  page  1232;  4th  September,  1787,  page 
1485;  12th  September,  1787,  page  1549. 
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Journal  of  the  Federal  Convention,  pages  220,  323,  356,  494. 

The  Federalist,  No.  41,  page  232. 

Story's  Commentaries  on  the  Constitution,  vol  2,  page  371. 

Note  372,  page  1624. 
The  following  members,  however,  had  attended  during  the  Convention  : 
Massachusetts.  Maryland. 

Caleb  Strong.  John  Francis  Mercer. 

Connecticut.  Luther  Martin. 

Oliver  Ellsworth.  Virginia. 

JVeio  York.  George  Wythe. 

Robert  Yates.  James  McClurg. 

John  Lansing.  J^orth  Carolina. 

JVeto  Jersey.  Alexander  Martin. 

William  C.  Hodston.  William  R.  Davie. 

Georgia. 
William  Pierce. 
William  Houston. 
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MADISON  PAPERS. 


A. 

Abatement,  proposed  in  the  apportion- 
ment of  certain  States,  1.  361,  375, 
418,512. 

Abolition  of  the  State  Govern menis, 
II.  9U4,  !)14,  915,  921,927,!;)G5,9!)0. 
Of  slavery,  111.  1390,  1392 

Jlbstnce  of  members  of  the  Federal 
Convention,  11.727,  72d.  Of  mem- 
bers of  Congress,  III.  129(>,  1547, 
1(J()8.  Of  the  Vice-President, 
1487, 1546,  1607. 

Jc/iccaii  league,  11.  897,  900,  919. 

^iccounts,  public,  necessity  of  settling 
to  avoid  intestine  dissension,  I.  113. 
Relative  to  prisoners  with  the 
British,  196.  Of  the  army  to  be 
settled,  277.  To  be  rendered  to 
States,  374.  The  mode  of  ad- 
justing those  between  U.  S.  and  in- 
dividual States,  444,  II.  599,  640. 
Relating  to  public  money  should 
be  made  public,  1044.  Unset- 
tled, a  disqualification  as  member 
of  Congress,  1211.  To  be  pub- 
lished occasionally,  III.  1580,  liiWi. 

J}cts,  to  be  originated  by  both  branch- 
es of  the  Legislature,  II.  732,  759, 
8.59,  1221,  1231.  Either  branch 
of  the  Legislature  to  have  a  nega- 
tive on  them,  1227,  III.  1243. 
JNIode  of  passing,  II.  1231,111.1332, 
1.548,  16119.  JMay  be  revised,  II. 
733,739,783,787,  809,  891,  1161, 
1189,  1224,  1231,  III.  1332,  1541, 
1548,  1562,  l(i(i9.  How  reenacted 
after  revision,  II.  733.  739,  7S3,  79(\ 
1130,  1171,  1221,  1231,  III.  1333, 
1548,  1562,  1570,  1610.  Passed,  in 
certain  cases,  b}'  two  thirds,  11.812, 
1234,111.  1415,  1450,  1548,  1610. 
Suspended  by  the  E.xecutive,  II. 
790.  The  supreme  law,  741, 
866,  1119,  1221,  1234,  HI.  1408, 
1559, 1622.  Relating  to  money,  to 
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originate  in  the  House  of  Repre- 
sentatives, II.  737,  855.  1024,  1025, 
1041,  1096,  1108,  1223,  1228,111. 
1266,  1270.,  1297,  1305,  1321,  1330, 
1380,  1494,  1530,  1548,  1609.  Re- 
lating to  money  to  be  voted  on,  ac- 
cording to  the  contributions  of  the 
States,  II.  1010.  Relating  to 
money,  when  aliered,  l(t24,  llOS, 
1223,  1228,  III.  1266,  1298.  1306, 
1331,  1548,  1609.  Relating  to 
bankruptcy,  14-^8, 1479, 1481, 1549, 
1611.     Relating  to   naturalization, 

II.  867,  1232,  111.  1274,  1300,  1.549, 
1611.  Relating  to  the  migration 
and  importation  of  slaves,  II.  1234, 

III.  1388,  1415,  1427,  1551,  1613. 
Relating  to  navieation,  II.  741, 
1234,  111.  1397,  1415,  1541,  1.549, 
1.566,  1568,  1584,  1611.  Kx  post 
facto,  1.399,  1444,  1450,  1.551, 
1579,  1.581,  1612.  Of  the  States  to 
receive  full  credit,  11.  745,  124(i, 
HI.  1448,  1479,  1480,  1557,  1620. 
Of  the  States  may  be  negatived  by 
Congress,  II.  732,  761,  821,  867, 
900,  911,  975,  97t>,  1116,  HI.  1409. 

Adams,  John,  advocates  a  separation 
from  Britain,  I.  12.  Appointed  on 
the  committee  to  prepare  a  Decla- 
ration of  Independence,  16.  Op- 
poses tiie  basis  of  taxation  on  white 
population,  29.  Advocates  a  voting 
in  proportion  to  numbers,  36.  His 
letter  respecting  British  intrigues 
in  Spain,  68.  His  request  of  a 
categorical  answer  from  the  Dutch, 
125.  His  reception  by  the  Dutch, 
131.  Communicates  the  favorable 
disposition  of  the  Dutcli,  133,  134, 
144.  Obtains  a  loan  of  five  mil- 
lions of  guilders,  170,  492.  Nego- 
tiates a  treaty  with  the  Dutch,  171, 
183,  267,  268,  492  Sends  a  copy 
of  British  minister's   commission, 
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182.  Mis  distrust  of  the  French 
Ministers,  21 1 ,  518.  Prophetic  ob- 
servations relative  to  Gibraltar, 
207.  His  conduct  towards  France 
discussed,  361,  389,  405,  408,  518. 
Communicates  the  preliminaries  of 
peace,  437,  517,  52Li.  His  resigna- 
tion, 519.  His  animadversion 
on  the  revocation  of  his  commis- 
sion, 532,  544,  54G.  Has  leave  to 
return,  II.  C48,  650. 

Adams,  John  Quincv,  his  remarks  in 
Congress  on  the  death  of  Mr  Mad- 
ison, Vol.  I  ,  (jYutice,)  p.  ix.  A  mem- 
ber of  liie  committee  on  the  death 
of  Mr.  Madison,  Vol.  I. ,  {Auticc.) 
p.  X. 

Adams,  Samuel,  introduces  to  Con- 
gress a  person  from  Canada,  I.  321. 
His  views  on  the  Constitution,  11. 
647,  Cr34. 

jjddrcss  of  the  Congress  of  the  Con- 
federation to  the  States,  I.  6,  448, 
531),  II.  689.  To  Rhode  Island,  1. 
6,  448,  530.  Of  Col.  H.  Laurens 
to  Parliament,  175.  Of  the  array 
to  Congress,  246.  For  the  forma- 
tion of  a  new  State  in  Pennsylva- 
nia, 282.  Of  the  Convention  at 
Annapolis,  II.  700.  Of  the  Feder- 
al Convention  to  accompany  the 
Constitution,  III.  l.'>42,  1582. 

^^dkerence  to  enemies  constitutes 
treason,  II.  741,  1233,  III.  1371, 
1557,  161!). 

Jldjourament  of  the  Convention  may 
take  place  by  a  vote  of  less  than  a 
quorum,  11.  721.  Of  Congress, 
739.  1229,  1230,  1237,  III.  1290, 
1295,  1547,  1505,  1609,  1618. 

Admiraltij .  its  nature  under  the'  Con- 
federation, I.  91,  105,  144,  148. 
Courts  of,  to  be  established  by  Con- 
gress, II.  743,  799.  Cases  ot,  under 
the  jurisdiction  of  judiciary,  744, 
1238,  III.  1556,  1618. 

^dmixsion.     See  JVew  States. 

.4J-///-S,  Indian,  III.  1354,1398,1.549, 
161 1.  Department  of  domestic,  1359, 
1367,  1399.  Department  of  foreign, 
under  the  Confederation,  I.  2l2, 
432,  454,  487,  495,  530,  544;  548, 
575,  H.  597.  Department  of  for- 
eign, under  the  Constitution,  III. 
1359,  1367,  1399. 

Affirmation.     See  Oath. 

Jige,  of  Representatives,  II.  731,736, 
848,  936,  1221,  1227,  III.  1544, 
J6!)6.  Of  Senators,  H.  732,  738, 
851,  858,  96(1,  1221,  1229,  HI.  1545, 
1607.     Of  the  President,  11.  1192, 


HI.  13R^,  1487,  1554,  1616.  Disa- 
bility on  account  of,  II.  1192,  HI. 
1303. 

Jlgriculture,  promotion  of,  111.  1367. 

Mbany,  meeting  of  deputies  there  in 
1754,  II   686. 

Jlliens  See  Naturalization.  Re- 
marks on  their  admission  to  politi- 
cal rights,  HI.  1273,  1299. 

Mliance  Frigate,  I.  493. 

JlUiance  with  France  during  the  Con- 
federation urged,  1 .  15.  Succors  from 
the  French  alliance  tardy,  55.  With 
Spain  sought  by  Mr.  Jay,  70. 
British  intrigues  against  it,  115, 
123,  132,  159,  498.  The  conduct 
of  the  American  ministers  at  Paris 
in  regard  to  it  considered,  381. 
Danger  of  foreign,  II.  994.  Of 
small  States  with  foreio-n  Powers, 
1014,  1015.  Treaties  of,  III.  141.5. 
Forbidden  to  the  States  by  the  (Con- 
stitution, II.  744,  III.  1552,  1581, 
1614. 

Mleghany,  how  far  a  boundary  of 
States,  I.  446,  465,  545. 

Allen,  Heman,  a  member  of  the 
committee  on  the  death  of  Mr. 
Madison,  Vol.  1.,  (JYotice,)  p.  x. 

Jlmazon,  I.  349. 

/Jmbassadors,  how  appointed,  II.  891, 
III.  1487,  1519,  1555,  1617.  To  be 
appointed  by  the  Senate,  H.  742, 
1234,  III.  1409,  1412.  Their  re- 
ception by  the  President  II.  742, 
1237,  III  1432,  1556,  1618.  Cases 
of  under  the  jurisdiction  of  the 
Supreme  Court,  11.  743,  866,  1238, 
III.  1556,  1618. 

Ambler,  Mr.,  I.  163,  176,  180,184, 
487,  498. 

Amendments  of  the  Articles  of  Con- 
federation desired,  II.  697.  A  Con- 
vention for,  proposed  at  different 
times,  706.  Of  the  Constitution 
how  to  be  provided  for,  734,  795, 
844,  861,  1175,  122.5,  1241,  HI. 
1559,  1.590,  1621.  To  be  made  by 
a  Convention  called  by  Congress, 
II.  746,  1241,  III.  1468,  1.533,  1.559, 
1.590,1621.  To  be  made  by  Con- 
gress with  the  assent  of  a  certain 
number  of  the  States,  II.  746,  HI. 
1.5.59,  1.590,  1621.  A  second  Fed- 
eral Convention  for,  proposed, 
1593,  1595.  Of  money  bills  by  the 
Senate,  II.  1024,  1108,  1223,  1228, 
HI.  1266,  1298,  1306,  1331,  1494, 
1530, 1548,  1609. 

American  llevolution,  its  effect  in  pro- 
ducing reform  in  Europe,  II.  679. 
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Amfhictyonic  league,  II.  882,  897,  000, 
'J01,<Ji'J,  'd62. 

Jiiiarcliij,  danger  of,  in   1787,  11.  731. 

Jiiinapoiis,  I.  ooti,  558,  577.  Conven- 
tion at,  II.  567,  695,  697,  7U8. 

Annual  meetings  of  Congress,  II.  736, 
1227,  HI.  1245,  1249,  1546,  1608. 
Election  of  Representatives,  II. 
846,  928.  Publication  ot  the  ac- 
counts, III.  1580. 

Akthonv,  Joseph  B.,  a  member  of 
the  committee  on  the  death  of  JMr. 
Madison,  Vol.  I.,  {Kotice,)  p.  x. 

Jlppml,  Court  of  under  the  Con- 
federation, 1.  190,  493.  Judges 
elected.  220. 

Jijjpellate  jurisdiction  of  the  National 
Judiciary,  11.  744,  798.  864,  892, 
898,  1238,  III.  1439,  1440,  1557, 
1619. 

Application  to  Congress  to  subdue  in- 
surrection, II.  740,  1232,  III.  1349, 
1466,  1541,  1559,  1621.  Of  the 
States  to  Congress  to  remove  the 
President,  II.  776.  Of  the  States 
to  Congress  for  a  Convention  to 
amend  the  Constitution,  1241,  III. 
1468, 1559,  1590,  1621. 

Appointments ,  considerations  in  mak- 
ing them,  I.  142.  Danger  of  con- 
ferring the  power  of,  on  the  Presi- 
dent, II.  789,  1132.  The  responsi- 
bility of  the  President  in  its  exer- 
cise, 1172.  Of  the  President,  732, 
762,  766,  767,768,1119,1188,1198, 
1211,  1236,  III.  1417,  1486,  1497, 
1503,  1552,  1614.  Of  the  Vice 
President,  1486,  1483,  1513,  1516, 
1553,  1616.  Of  an  Executive 
Council,  1367,  1398,  1523.  Of 
Senators  by  the  President,  II.  814. 
Of  Judges,  733,  742,  792,  793,  855, 
891,  1130,  1131,  1171,  1173,  1224, 
1232, 1234,  III.  1409,  1412,  1488, 
1520,  1555,  1617.  Of  a  Treasurer, 
bv  ballot,  II.  740,  1232,  III.  1346, 
1549.  Of  Ambassadors,  II.  742, 
1234,  III.  1409,  1412,  1487,  1520, 
1555,  1617.  Of  Heads  of  Depart- 
ments, 1367.  Of  officers  in  the 
militia,  1361,  1378,  1403,  1550, 
1612.  Of  State  Executives  by  the 
General  Government,  II.  892,  III. 
1411.  By  the  President,  with  the 
advice  of  the  Senate,  11.  742,  891, 
1132,1171,  III.  1487,  1504,  1520, 
1555,  1617.  By  the  President,  II. 
765,  860,  865,  1124,  1142,  1224, 
1237,  HI.  1318,  1367,  1422,  1482, 
1507,    1555,    1588,    1617.     By    the 

.    Senate,    II.    742,  770,  793,  "l009, 


1130,  1234,  HI.  1409,  1487,  1480, 
1492,  1498,  1505,  1523.  By  Con- 
gress, II.  732,  762,  776,  860,  865, 
1119,  1144,  1188,  1202,  1209.  1210, 
1223,  1236,  III.  1244,1359,  1417, 
1487, 1490,  1492,  1498, 1514,  1523, 
1588.  By  an  equal  vote  of  the 
States,  II.  1009.  By  the  Courts, 
III.  1588,  1617.  By  the  Heads  of 
Departments,  1588,  1617.  By  the 
State  authorities  to  national  offices, 
1423,  1432.  Not  to  be  made  to 
offices  not  previously  created  by 
law,  1422,  1528,  1531,  1617. 
Jipportivnvicnt  of  the  Senate  to  be  made 
after  a  census  by  the  Representa- 
tives, II.  744.  Of  the  Senate  into 
classes,  737,  1017,  1229,  III  1545, 
1607.  Of  Representatives  by  a 
periodical  census,  H.  736,  741,  744, 
1035,  1037,  It  (.52,  1 108,  1223,  1227, 
HI.  1262,  1544,  1606.  Slaves  to  be 
considered  in  making  that  of  Rep- 
resentatives, II.  1052,  1056,  1066, 
1068,  1108,  1223,  1233,  111.1261, 
1544,  1595,  1006.  Of  Representa- 
tives before  a  census.  II.  736,  1052, 
10.57,  1107,  1222,  1227,  HI.  1554, 
1.572,  1582,  1595,  l(i06.  Of  elect- 
ors of  the  President,  II.  1149, 1152, 
III.  1486,  1512,  1.552,1614.  Of  di- 
rect taxation  to  be  in  proportion  to 
representation,  II.  10813, 1086, 1 087, 
1108,1223,  1233,  III.  1261,  1.554, 
157y,  1606.  Of  taxation  before  a 
census,    II.  1087,  1090,  1187,   HI. 

1377,  1380,  1554,  1606.  Of  the 
adjustment  of  the  State  debts  ac- 
cording to  the  rule  of  representa- 
tion and  taxation,  1379.  See  Quo- 
ta, Proportion. 

Appropriations  to  be  made  by  law 
whenever  money  is  drawn  from 
the  Treasury,  II.  1024,  1108,  1223, 
1228,  III.  1306,  1316,  1330,1494, 
1530,  1551,  1613.  To  be  limited  iu 
their  duration,  1494,  1550,  1612. 

Ariel,  I.  73. 

Aristocracy,  II.  1018,  1042,  1043,  III. 
1251,  1267,  1313, 1314,  1317,  1504. 

Armand,  mutinous  conduct  of  the 
troops  in  his  lecrion,  I.  462. 

Arming  the  militili,  II.  740,  HI.  1361, 

1378,  1403, 1550,1578,  1612. 
Armstrong,  John,  views  relative  to 

Spain  and  the  Mississippi,  II.  629. 
Army,  to  be  called  out  by  Congress 
against  a  State  failing  in  its  con- 
stitutional duty,  H.  732,  1232.  To 
be  raised  by  Congress,  740,  1233, 
HI.  1359,  1494,  1550,  1595,  1612. 
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To  be  commanded  by  the  President, 
II  742,12:57,111.1555,1617.  To  be 
superintended  by  a  Secretary  of 
War,  i;5(i8.  Not  to  be  kept  by  the 
Slates,  11.  744,8'J2, 123!>,  III.  1552, 
1585,  1586,  1614.  Officers  of,  not 
to  be  members  of  Congress.  1321, 
1325.  Provision  as  to  a  standing 
army,  1359,  1365,  1407,  1495,  1541, 
1578. 

^rmy,  .Imerirjin,  its  distresses,  I.  43, 
44,  48,  55,  6(1.  Its  weakness  in  num- 
bers, 49.  Committee  of  Congress 
sent  to  it,  47.  Observations  of 
General  Wasliington  on,  55.  Gen- 
era] Gates's  successor  in  command 
of  the  Soutiiern,  55.  New  arrange- 
ment of,  by  Congress,  60.  Mutiny 
at  Morristown,  77.  March  to 
Yorktown,  97.  Sends  a  deputation 
to  Congress,  112.  Want  of  sup- 
plies for,  133.  Large  arrears  due 
to  it,  174.  Very  much  discontent- 
ed, 1S4,  256,  336,  384,  462,  506, 
512,520.  Goes  into  winter  quar- 
ters, 188,  474.  Promotion  should 
not  be  by  districts,  216.  Sends  a 
memorial  to  Congress,  246,  497, 
499.  Conferences  of  deputies  Irom 
the  ami}'  with  Committee  of  Con- 
gress, 248,  256,  •J66,  500.  Sugges- 
tion to  fund  the  debt  due  to  it,  255, 
339.  Plan  of  setllement  of  its  ar- 
rears, 276,  295,  339,  358,  365,  434, 
499.  Proposal  to  appropriate  the 
proceeds  of  impost  to  it,  3:^9.  Its 
determination  to  have  provision  for 
its  pay,  350,  404.  Reorganization 
of  military  affairs,  432.  Satisfac- 
tion of,  announced  to  Congress, 
433,  526.  Amount  of  tlie  aruiy 
debt  in  1783,  434.  Furlou^Wis 
granted,  448,  549.  Indemnity  to 
officeis  of,  449,450,  568,572.  Mode 
of  disbanding  it,  4.53,  455.  Propo- 
sal to  give  them  certificates  for 
land,  457.  Mutinous  conduct  of 
the  Pennsylvania  troops,  462,  -163, 
465,  550,  552,  553,  556,  575.  En- 
listment of  troops  on  account  of  the 
insurrection  in  Massachusetts,  581, 
II.  598,619.  Troops  kept  by  the 
States  without  the  assent  of  Con- 
gress, 712. 

J3rm>j,  Frrnch,  returns  from  the 
South,  I.  I(i5.  Embarks  for  the 
West  Indies,  496.  Proposal  to  em- 
ploy a  leorion  of,  in  retaking  goods 
seized  wliile  under  passport,  335. 

Arnold,  General,  invades  Virffinia, 
1.79. 


Arnold, Jonathan, represents  Rhode 
Island  in  Congress,  I.  187.  His 
correspondence  about  Vermont, 281 , 
282.  Opposes  the  commutation  of 
half  p;iy,  320. 

Arnold,  Welcome,  Chief  Justice  on 
the  trial  between  Connecticut  and 
Pennsylvania,  I.  476. 

Arrears,  to  the  army  very  large,  I. 
174,  336,  339,  498,  512.  Some  pro- 
vision for,  asked,  259,  497,  512. 
Report  for  their  settlement,  276. 
Proposal  to  pay  those  to  the  army 
first,  3.39.  Mode  of  settlement,  276, 
280,320,  358,  365,377,434.  Amount 
in  1783,  434.  Unprovided  for  in 
1787,  II.  710. 

Arrest,  freedom  from,  II.  738,  1230, 
III.  1365,  1547,  1609. 

.■]}sciials  may  be  provided  by  Con- 
gress, II.  740.  Jurisdiction  in,  to 
be  exercised  by  Congress,  740. 
III.  1494,  1551,  1612. 

.Articles.     J»ee  Provisional. 

Articles  of  Confkderution.  debates  on 
Ihem  preserved  by  Mr.  Jefferson, 
I.  4.  Reported  in  Congress,  II.  688. 
adopted,  689.  Fifth  Article,  620. 
Eighth  Article,  I.  250,  260,  376. 
INmth  Article.  135,  167,  271,  296, 
352,  449,  461,  4{\9,  II.  6(i6,  610, 
637.  Twelfth  Article,  I.  358.  Thir- 
teenth Article,  88.  Admiraltyjuris- 
diction  under,  91.  Quorum  of 
Congress  under,  103.  Rules  of 
voting  under,  369,  449,  460,  461. 
Their  violation  by  the  States,  II. 
894,  897, 908.  Necessity  of  enlarg- 
ing them,  731.  Amendment  of 
them,  I.  290,  376.  II.  731,  863,  868, 
876,  1181. 

AsciLL,  Captain,  held  to  atone  for  the 
murder  of  Huddy,  I.  152,  156. 
Carleton  complams  of  this,  162. 
Congress  discusses  the  question, 
18.5,  191,  471.  He  is  released  by 
Congress,  192 

Assault  on  members  of  Congress, 
III.  1365. 

Assent  of  the  States  to  the  Constitu- 
tion, HI.  1571.  Of  the  Congress 
of  the  Confederation  to  the  Consti- 
tution, 1536.  Of  Congress  and  the 
State  legislatures  to  a  division  of 
the  States,  II.  1240,  111.  1458, 
1.558,  1620.  Of  the  ^■enate  to 
treaties,  II.  891,  III.  1487,  1520, 
1555,1617.  Of  the  States  to  pur- 
chases by  Congress,  1496,  1551, 
1612.  Of  the  Slates  to  certain  acts 
of  Congress,   1592,   1621.     Of  the 
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States  to  amendments  of  the  Con- 
stitution. II.  74(5,  1241,  III.  1551), 
ICrJl.  Of  both  Houses  to  an  ad- 
journment beyond  a  certain  period, 
II.  7:5;i,  12:50,  III.  1547,  1609.  Of 
Cono'ress  necessary  to  certain  acts 
by  the  States,  11.  744,  1239,  III. 
1442, 1445,  1552,  1584,  1586,  1614. 
Of  Congress  to  amendments  of  the 
Constitution,  11.734,  795,  844,111. 
1559,  1621.  Of  tlie  Senate  to  par- 
dons, 1433.  Of  the  Senate  to  ap- 
pointments, M.  742,  891,  1132, 
1171,  HI.  1487,  1519,   1555,  ltil7. 

Jissuciation  to  promote  American 
manuhictures,  proposed  in  the  Fed- 
eral Convention,  HI.  1568. 

Assumption  of  the  enni-agement?  of 
the  Confederation,  11.734.  794.861, 
1138,  111.  13.55,  1356,  1378,  1416, 
15,59,  1621.  Of  Ihe  debts  of  the 
Slates,  13.57,  1378,  1379,  1416 

Attainder  not  to  work  corruption  of 
blood  or  forfeiture  beyond  the  life 
of  the  party,  H.  1233,  ill.  1377, 
1557,  1619.  Bills  of,  not  to  be 
passed,  1399,  1444,  1528,  1551, 
1578,  1.581,  1612. 

Attendance  of  members  of  Congress 
to  be  provided  for,  111.  1290,  1547, 
1608. 

Athenians,  11.  BoO,  805,  981,  III.  1274. 

Atuerton,  Charles  G.,  Vol.  I.,(jVo- 
tire.)  p.  xxviii. 

Austria,  her  mediation,  I.  121,  188, 
47.5,  530,  563.  Commercial  treaty 
with,  342. 

Authors,  protection  of  by  Congress, 
HI  1351,  1495,1549,  1611. 


B. 


Baldwin  Abraham,  attends  the  Fed- 
eral Convention,  11.  845.  Views 
on  the  mode  of  electing  the  Presi- 
dent,lH.1491.  Thinks  there  should 
be  a  representation  of  property  in 
the  Senate,  II.  998.  Views  as  to 
the  eligibility  of  members  of  Con- 
gress to  office,  HI.  1483,  1573. 
thinks  the  qualification  as  to  citi- 
zenship should  npply  as  much  to 
the  piesent  as  the  future,  1305. 
Views  as  to  provisions  about  slaves, 
1393,  1429.  Prefers  a  provision 
that  the  claims  to  the  public  lands 
shall  not  be  affected  by  the  Consti- 
tution, 1465. 

Ballot,  Mode  of  voting  by  in  Con- 
gress, HI.  1244,  1346,  1417,   1513. 


President  to   be  chosen  by,  1487, 
1498,  1502,  1512,  1513,  1553,  1615. 
President  to  be  chosen  by  electors 
by,  II.  771,  HI.   1486,  1512,  1553, 
1615.     President   to  be  chosen  by 
the  State  legislatures  by,  H.  1190, 
HI.  1417.     President  to  be  chosen 
by  Congress  by,  II.  1236.    Electors 
of  President  to  be  chosen  by.  III. 
1501.     Senators   to  be  cho.sen  by, 
11.   737.     Contrress    to    appoint  a 
treasurer  by,  740,  1232,  HI.  1343, 
1549.     Committees  of  the  Conven- 
tion chosen  by,  11.726. 
Baltimore,  boundary  claimed  by  Lord 
Baltimore,  1.  118.    City  proposed  as 
seat  of  Congress,  II.  673. 
Bank  proposed  by  P.  Webster,  11.707. 
Subscription   of   the  merchants  of 
Philadelphia,  1.50.     Charter  of  in- 
corporation asked, 104.     Advocated 
by  Superintendentof  Finance,  104. 
Congress  hesitate  to  grant  a  char- 
ier, 104.    Cliarter  acquiesced  in  by 
Congress,  105.     Goes   into   opera- 
lion,    104.     May  issue   circulating 
notes    during   the    war  only,    113. 
Embarrassed    by    the    illicit    trade 
with  New  York,  143, 148    Declares 
a  dividend,  148.    Remarks  upon,  in 
the  Federal  Convention,  III.  1576. 
Bankruptcy,  laws  for,  needed   under 
Confederation,  II.  712.     Congress 
to  establish  a  uniform  law  of.  III. 
1443,1479,  1481,  1549,  1611. 
Barclay,  Thomas,  1.  133,229. 
Barney,  Captain,  I.  380,  517. 
Barras,  Admiral,  I.  98. 
Barry,  Commodore,  I.  131,  493. 
Basset,   Richard,  attends  the  Fed- 
eral Convention,  II.  721. 
Beao.marchais,  1.  130,  433. 
Bedford,  Gunning,  remarks  on  the 
terms    of    cession    of    the    public 
lands  by  Virginia,  I.  463,  465.    At- 
tends the  Federal    Convention,  II. 
723.     Denies  the  right  of  the  Con- 
vention to  change  the  principle  of 
the  Confederation,  lul3.     Opposes 
a  negative  of  Congress  on  the  State 
laws,   826.     Insists    on    an    equal 
suffrage  of  the  States,  826,  1U12, 
1031.     Accuses  the  large  Slates  of 
seeking  to   aggran^iize  themselves 
at  the   expense  of  the  small,  1012. 
Threatens  an  alliance  of  the  small 
States  with  Foreign  Powers,  if  op- 
pressed   by    the    large    ones, 1014. 
Explains  his  remarks  as  to  the  cir- 
cumstances   which    would   jnstilV 
the  small  States  in  a  foreign  alli- 
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ance,  1030.  Wishes  to  define  more 
accurately  the  legislative  power  of 
("ongTess,  1  IIG  0()i)oses  the  con- 
ferring of"  the  appointing  power  too 
entirely  on  the  President,  J  13iJ. 
l-'refers  three  years  as  the  Execu- 
tive term,  7()7.  Advocates  the  re- 
moval of"  the  President  f)y  Con- 
jrress,  on  application  of  the  States, 
77().  Opposes  any  negative  on  the 
Legislature,  787. 

Behaviour,  Judges  to  continue  during 
good,  II.  73:-!,  743,  7!,l4,  8G0,  8'J(l, 
891,  1135,  1224,  1238.  HI.  1430, 
1556,  1618.  Senate  to  hold  during 
good,  11.  890,  960.  Presiilenl  to 
hold  during  good,  1125,  1157.  Of 
members  of  Congress,  1230,  111. 
129U, 1547,  1608. 

Br.lgic  Confederacy,  equal  vote  of  the 
States,  1.  35,  39. 

Benson,  Egbert,  views  relative  to 
Spain  and  Mississippi,  II.  608. 

Bkrkley,  Mr.,  I.  1()9. 

Biennial  election  of  Representatives, 

II.  846,928,  1220,  1227,  III.  1544, 
1605.    Term  of  President,  II.  1  144. 

Bills,  each  Hou^e  to  have  a  negative 
on  them,  II.  1227,  111.  1243.  Mode 
of  passing  them,  II.  1231,  III.  1332, 
1548,  1609.  To  be  revised  by  the 
President,  II.  739,  788,  860,  891, 
1130,  1169,  1171,  1189,  1224,  1231, 

III.  1541,1548,1609.  To  be  ex- 
amined by  a  council  of  revision, 
II.  733,  783,  787,  809,  1161,  111. 
1332.  Those  returned  by  the  Pres- 
ident may  be  repassed,  II.  739,783, 
790,  1130,  1171,  1224,  1231,  III. 
1"333,  1541.  1548,  1502,  1570,  1610. 
Of  attainder  and  ex  post  facto, 
1399, 1444,  1450,  1528,  1551,  1581, 
1612.  Of  exchange,  damages  on, 
1448.  Origination  of  those  about 
money,  II.  737,  855,  1024,  1025, 
1041,  1096,  1108,  1223,  1228,  III. 
1266, 1270,  1297,  1306,  1321,  1330, 
1380,  1494,  1530,  1548,  1609.  Al- 
teration of  those  about  money, 
II.  1024,  1108,  1223, 1228,  III.  1266, 
1298,  1306,  1316,  1331,  1494,  1530, 
1548,  1609.  Proportional  vote  on 
those  about  money,  II.  1010.  Of 
credit,   emission    of  by    Congress, 

~740,  1232,  III.  1343.  Of  credit, 
emission  of  by  the  States,  II.  744, 
1239,  III.  1442,  1K2,  1614. 

Bills  of  Exchange  deposited  by  Con- 
gress to  indemnify  the  merchants 
of  Philadelphia,  1.  50.  On  Spain 
lo  be  discontinued,  70,72.     Drawn 


on  France  in  advance,  130.  Pro- 
vision in  regard  to,  proposed  in  the 
Constitution,  HI.  1448. 

Bill  of  Rights,  proposal  to  insert  one 
in  the  Constitution,  III.  1565. 
Want  of  one  objected  to,  II.  644, 
671. 

Bingham,  William,  desires  division 
of  Confederacy,  H.589.  Interview 
witfi  (jardoqui  relative  to  negotia- 
tions with  Spain,  590. 

Bishop,  II.  669. 

Blacks.     See  Slaves. 

Bl 4 in,  John,  Delegate  to  the  Federal 
Convention  from  Virginia,  II.  643. 
Attends  the  Convention,  722. 

Bland,  Tiieodorick,  applies  for  in- 
structions   about    the    Mississippi, 
1.  75.      Views    on   a    repeal  of  the 
impost  by  Virginia,  111.    Views  on 
Indian  titles  lo  land,  92.     Opposes 
a  piesent  of  a  ship   to   tbe   King  of 
France,  166.    Reports  that  Virginia 
cannot  pay    her   quota,  285.     Pre- 
fers   the    mode  of  raising  revenue 
provided  by  the  Confederation,  288. 
His  views   on  a  system  of  perma- 
nent revenue,  303,  304    311,  334, 
342,  421.     Advocates   a  commuta- 
tion of  half-pay,  321.     Advocates  a 
decision  by  a  majority  of  States  in 
Committee,  823.     Proposes  a  tariff 
of  specific  duties,  340.     Opposes  a 
limitation  as  to  the  duration  of  im- 
posts, 343.     Censures  tiie  conduct 
of  Robert    Morris,   371,  388.     Re- 
marks on  the  conduct  of  the  Amer- 
ican   Commissioners  at  Paiis,396, 
409,411.     Proposes   to  submit  the 
impost  separately  to  the  Slates,  403. 
Remarks  on  the  proportion  of  free- 
men to  slaves  in  fixing  the  contri- 
butions of  the  States,  424.     Propo- 
ses  the   publication    of  Carleton's 
letteis  refusing  to   suspend  hostili- 
ties, 428.      Opposes    the   proposed 
Convention  of  Eastern  States,  429. 
Opposes  a  hasty  ratification  of  the 
provisional  articles,  443.    Remarks 
on  cessions  of  public  lands  by  the 
States,  446,  464  ;    moves  to  erase 
the  apphcation  to  France  for  a  loan 
of  three  millions,  449.     Opposes  a 
delivery  of  the  prisoners  till  slaves 
are  restored,  450.     Remarks  on  the 
votes  of  the  New  States,  461.    Vo- 
ted  for  as    President  of  Congress, 
187,  473.     In  f"avor  of  Annapolis  as 
the  seat  of  Congress.  578. 
Blount,  William,  attends  the  Fed- 
eral Convention,  II.  908.     agrees 
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to  sign  the  Constitution  in  the 
form  proposed,  III.  J(il)l. 

BoNn,  Phi.nkas,  discussion  as  to  his 
admission  as  consul,  II.  C02. 

Books,  jjroposal  for  Congress  to  pur- 
chase, I.  2<)1). 

Borroicinu,  power  of,  given  to  Con- 
gress, 11.  74U,  1232,  III.  154'.),  Kill. 

BouDiNOT,  Elias,  represents  New 
Jersey  in  Congress,  1.  187.  Is 
chosen  President,  187,  475.  His 
views  on  a  system  of  permanent 
revenue,  3(13. 

Boundary  with  the  Spanish  settle- 
ments, I.  05,  493,  531,  .532,  II.  590, 
C03,  022,  041,  077.  Of  Virginia, 
according  to  old  maps  and  docu- 
ments, I.  114,  100.  Between  Vir- 
ginia and  Maryland,  118,  II.  OI)(i. 
Of  the  iSlates  on  the  west,  I.  440, 
4fi5.  54.'),  II  590,  (it»3  With  the 
British  provinces,  I.  517.  Between 
New  Hampshire  and  New  York, 
53. 

BowDoiN,  James,  II.  038.  Views  on 
Federal  Constitution,  047. 

BR.AUFoun,  William,  deputy  from 
Pennsylvania  on  the  trial  with 
Connecticut,  I.  470. 

Branch,  to  be  two  in  the  Leo-islature, 
II.  731, 730,  753,  813,  858,  872, 874, 
890,  909,  913,  916,  902,  1220,  1220, 
HI.  1243,  1544,  1005.  See  House 
of  Reprcsrntalives. 

Brandy,  duty  on,  I.  300,  373,  H.  617, 
importation  of,  prohibited  by  Vir- 
ginia, 0o7. 

Breach  of  the  peace,  members  of 
Congress  may  be  arrested  for,  H. 
738,  1230,  HI.  1547,  1009.  Of  the 
articles  of  confederation,  its  effect, 
11.  894,  908. 

Brearly,  David,  attends  the  Feder- 
al Convention,  H.  721.  Desires 
the  attendance  of  the  New  Hamp- 
shire delegates,  999.  Advocates 
equality  ot  representation  of  the 
States  in  Congress,  830.  Objects 
to  the  ballot  lor  the  election  of 
President  being  joint.  III  1418. 
Advocates  an  equal  vote  of  the 
States  in  electing  the  President, 
1420.  Wishes  the  article  provid- 
ing for  amendments  of  the  consti- 
tution struck  out,  1572. 

Bribery,  President  to  be  removed  for, 
H.  743,  1237,  III.  1434,  1488,  1528, 
1.5.50,  1018. 

British,  their  military  movements  in 
South  Carolina,  I.  43,  48.  Insti- 
gate   the    Northern    Indians,    47. 


Try  to  draw  Washington  into  a 
battle,  49.  Their  conduct  to  the 
prisoners  at  Charleston,  58.  In- 
irigue  with  Spain  about  her  boun- 
daries, 08.  Their  defeats  in  1781, 
99.  Goods  to  be  seized,  105,  130. 
Their  intrigues  in  Vermont,  110. 
Try  to  make  a  separate  peace  with 
the  Dutch,  115.  Reject  the  Pro- 
posals of  Russia  and  Austria,  121. 
Try  to  dissolve  the  alliance  be- 
tween France  and  the  United  States, 
125.  Send  out  Carleton  to  treat, 
127.  Propose  a  separate  treaty  to 
l^'rance,  131.  Intrigue  to  create 
distrust  among  the  allies,  132,  134, 
159,  381.  Prohibition  of  their  man- 
ufactures, 145.  Renew  their  at- 
tacks on  northern  fiontier,  151. 
Seem  disposed  to  peace,  153,  158. 
Enier  on  negotiations  fur  peace  at 
Paris,  157.  Appear  less  pacific, 
109,  174.  Continue  negotiations 
at  Paris,  173,  4!)1,  510  Try  to  ef- 
fect a  separate  convention,  le2, 
410.  Commission  Mr.  Fitzherbert 
to  treat,  182.  Promote  mediation 
of  Russia  and  Austria,  188.  Com- 
mission Mr.  Oswald  to  treat,  235, 
380,  494.  Sign  preliminaries  of 
peace,  407,  437,  517.  Refuse  to 
suspend  hostilities,  427,  523.  Issue 
proclamation  of  peace,  437,  526. 
Commercial  treaty  with,  proposed, 
449,  532,  533,  539,  544,  540,  507, 
509,  571 ,  573,  574,  II.  602.  Deliv- 
ery of  posts,  negroes,  &c.,  I.  450, 
540,  550,  H.  592,  058,  077.  Insid- 
ious conduct  relative  to  the  articles 
of  tr.aty,  I.  4-53,  534,  54(1,  II.  592. 
Debts  provided  for  in  the  treaty,  I. 
518,  524,  548.  Their  negotiations 
in  regard  to  a  definitive  treaty, 
540,  567,  571,  573,  574.  Designs 
upon  the  Western  territory,  II. 
591.  Operation  of  the  definitive 
treaty  on  the  States,  595,  010,  028, 
035,  039.  058.  Delays  in  executing 
the  definitive  treaty,  (ilO.  Their 
claims  under  the  definitive  treaty, 
022,  035,  ()77,  711.  Colonies,  their 
state  before  the  Revolution,  080. 
Early  design  to  tax  the  colonies. 
080.  I'heir  irritating  commercial 
regulations,  649,711.  Complain  of 
violations  of  the  definitive  treaty, 
712.  Speculate  on  the  downfall 
of  the  Confederation,  713.  Their 
Constitution  discussed  in  the  Fed- 
eral Convention,  807,  885,  938, 
906,   1043,   1118,   1167,  1194,  III. 
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1253, 125G.  Their  Parliament  com- 
mented upon,  II.  827,833,990,  III. 
12d(),  1 :!()().  Tlieir  Constitution  not 
a  •projier  gnide,  II.  S.'JU,  910,  947, 
■  953,  1U4J,  111.  1252. 
Brooks,  Colonel,  a  deputy  from  the 
army  to  Conjrress,  I.  249,  25G,  497. 
Views  on  the  Federal  Constitution, 
II.  (;(i9. 
Broome,  Jacob,  attends  the  Federal 
Convention,  II.  721.  Opposes  an 
adjournment  of  the  Convention 
without  adopting  some  plan,  1111. 
In  favor  of  electing  the  President 
by  electors  chosen  by  the  State 
Legislatures,  1124,  1149.  In  favor 
of  the  President  holding  during 
good  behaviour,  1125.  In  favor  of 
nine  years  as  the  Senatorial  term, 
9G2.  Claims  an  equal  vote  for  liie 
small  Slates  in  the  Senate,  1()(.)3. 
Thinks  members  of  Congress  should 
be  paid  by  the  States,  III.  1328. 
In  favor  of  a  negative  of  Congress 
on  the  Slate  laws,  1410.  Wishes 
officers  in  the  army  and  navy  ex- 
cepted from  the  provision  of  ineli- 
gibility for  Congress,  1325. 

BucHANA^,  Jam?:s,  a  member  of  the 
committee  appointed  on  the  death 
of  Mr.  Madison, Vol.  l..(J\'ut/ce,)  p.x. 

BuRGOYKE,  General,  1.202,  204,  420, 
481. 

Burnett,  Major,  I.  2fi6,  3fi0. 

Burke,  Kdmund,  resigns,  I.  1G9. 
Presents  the  address  of  Col.  H. 
Laurens  to  Parliament,  175. 

Butler,  Colonel,  I.  77. 

Butler,  Pierce,  a  delegate  to  the 
Federal  Convention  I'rom  South 
Carolina,  II.  621.  Attends  the  Fed- 
eral Convention,  721.  Proposes  a 
rule  to  provide  against  absence 
from  the  Convention  and  an  im- 
proper publication  of  its  proceed- 
ings, 727.  Objects  to  reduce  llie 
power  of  the  States,  757,  700.  Ap- 
proves of  ihe  distribution  of  the 
powers  of  government,  747.  Views 
on  the  mode  of  electing  the  Presi- 
dent, 1202,  III.  1490.  Objects  to 
frequent  elections  of  the  President, 
II.  1151.  Desires  the  power  of 
making  war  to  be  vested  in  the 
President,  III  J 352.  In  favor  of  a 
single  executive,  II.  780,  787.  Op- 
poses an  absolute  negative  of  the 
President,  787.  Proposes  to  con- 
fer on  the  President  a  power  to 
suspend  laws  for  a  limited  time,  790. 
Urges  a  settlement  of  the  ratio  of 
representation  in  the  Senate,  be- 


fore deciding  on  that  of  the  House 
959.  Opposes  compensation  to 
Senators,  853.  Proposes  that  Sen- 
ators be  eligible  to  Slate  offices, 
972.  Proposes  that  the  States  be 
represented  in  the  Senate  accord- 
ing to  their  property,  1028.  1'hinks 
that  two  thirds  of  the  Senate  should 
make  peace  without  the  Executive, 
III.  1521.  Proposes  that  represen- 
tation in  the  House  of  Representa- 
tives be  according  to  contribution 
or  wealth,  II.  836,  842,  1038,  1056, 
1080,  1082.  Thinks  Representa- 
tives should  be  ineligilile  to  office 
for  a  year  after  their  term,  937,  940. 
Contends  that  blacks  shall  be  equal- 
ly included  with  whites  in  fixing 
the  proportion  of  representation, 
]()67,  1079.  Opposes  an  election 
of  the  iiepresentatives  by  the  peo- 
ple, 756.  Opposes  too  great  a  re- 
striction of  the  right  of  suffrage  for 
Representatives,  III  1250.  Desires 
to  increase  the  required  period  of 
residence  of  a  Representative  in 
his  district,  1260.  Opposes  the  ad- 
mission of  foreigners  into  Congress 
without  a  long  residence,  1275, 
1301.  Thinks  members  of  Con- 
gress should  be  paid  by  the  States, 
1326.  Thinks  taxation  should  be 
apportioned  to  representation  be- 
fore a  census,  1380.  Opposes  the 
power  of  Congress  to  tax  exports, 
1384,  1396.  Views  as  to  the  exclu- 
sive origination  of  money  bills  by 
the  House,  II.  856,  HI.  1267.  Does 
not  desire  to  have  a  vote  of  two 
thirds  to  pass  navigation  acts,  1453. 
Opposes  the  power  of  Congress  to 
emit  bills  of  credit,  1344,  1345. 
Thinks  the  regulation  of  the  mili- 
tia should  be  left  to  Congress,  1362. 
Opposes  the  negative  of  Congress 
on  the  State  laws,  II.  827.  Objects 
to  inferior  national  tribunals,  800, 
113<>.  Views  on  the  payment  of 
creditors  under  the  Confederation, 
HI.  1412,  1416,  1426.  Proposes 
that  fugitive  slaves  should  be  de- 
livered up,  1447,  14.56.  Wishes 
tiie  seat  of  government  fixed  by 
tlie  Constitution,  II.  1220.  Thinks 
the  assent  of  Congress  should  be 
required  to  tlie  inspection  laws  of 
the  States,  III.  1568.  Tliinks  no 
new  State  should  be  erected  within 
the  limits  of  another  without  its 
consent,  1459.  Proposes  a  ratifi- 
cation by  nine  States  as  sufficiept, 
1470. 
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Cadwai.adkr,  I.AiMBF.uT,  pfocecd- 
inu;s  in  rt-gard  to  admission  ot  a 
British  consul,  II.  G'i4. 

Caluciun,  John  C  ,  a  member  of  the 
Committee  on  the  death  of  Mr. 
Madison,  Vol.  I.  (JVotice.)  p.  vi. 

Campbell,  Colonel,  I.  IKi. 

Onuida,  proposal  to  add  it  to  the 
United  Stales,  I  159,  I5'J1.  Inroads 
from,  1  "^4  Certain  inhabitants  of 
ask  for  grant  of  land,  43').  Indem- 
nity to  reCuijees  from,  454.  Emi- 
grants to,  from  Kentucky,  sent 
back,  478. 

Canals,  power  of  Congress  to  make 
tiiem.  III.  157(). 

Ca/iiia,  vote  per  capita  in  the  Senate, 
II    1 185,  l->28,  III.  ]:37v!,  1545,  IG07. 

CapUittion  taxes,  how  proportioned, 
II.  741,  l-.>34,  III.  1415,  1551,  1579, 
l(Ji:$. 

Cuptuir.s,  jurisdiction  of,  under  the 
Confedeiation,  I.  91.  States  to  pro- 
vide foT  those  on  land,  105,  136, 
144,  148.  Ordinance  of  the  Con- 
federation regulating  them,  235, 
239,  4!)2  Treaty  with  the  Dutch 
concerning  them,2()7.  When  those 
made  by  right  of  war  cease,  543, 
577.  Under  the  jurisdiction  of  the 
judiciary  by  the  Constitution,  II, 
73-3,  854,  86G.  Congress  may 
leo-islate  about,  740, 1232,111. 1347, 
l."5(»,  l(il2 

Carbkkrv,  leader  of  the  mutiny  at 
Philiidelphia,  I.  4(;7,  555 

Cards,  exenipt  from  duty,  I.  372. 

Cakleton,  Sir  Guv.  ;irrives  with  a 
commission  to  treat,  I  127.  Writes 
to  Ceneral  Washington,  128  Ap- 
plies for  an  exchange  of  the  trait- 
ors arrested  in  New  .Jersey,  150. 
Writes  to  General  Washington 
about  the  murderers  of  Captain 
Hnddy,  152,  15(5.  Informs  Gen- 
eral Washington  f)f  the  negotia- 
tions at  Paris  for  peace,  157.  Pro- 
fesses to  be  very  friendly  to  the 
United  States,  159,  ISl.  Proposes 
a  suspension  of  hostilities,  181. 
His  evrtsive  conduct  in  regard  to 
the  murderers  of  Captain  Huddy, 
192,  193.  His  correspondence  rel- 
ative to  a  settlement  of  the  ac- 
counts of  the  prisoners.  196.  Sends 
the  prelimin.iries  of  peace,  408. 
Reluses  to  suspend  hostilities,  427, 
523.  Sends  a  proclamation  of  ces- 
sation    of     hostilities,    437,    526. 
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Urges  a  delivery  of  prisoners  and 
remuneration  of  loyalists,  527. 
Evasive  conduct  as  to  the  delivery 
of  posts,  negroes,  &c.,  534,  540, 
556.  Receives  the  definitive  treaty 
6()l.  .Announces  the  evacuation 
of  iXevv  York,  508. 

Carmarthe.\,  Lord,  II.  616. 

Carmichael,  William,  letters  from 
hi.n,I.  70,  125,  181,  188,  475,531, 
532. 

Carolina.  See  JS'orth  Carolina  and 
South  Carolina. 

Carr,  John,  a  member  of  the  Com- 
mittee on  the  death  of  Mr.  Madi- 
son, Vol.  I.,  (JYoticc.)  p.  X. 

Carrinoton,  Edward,  views  as  to 
salaries,  II.  597.  Knows  Mr.  Mad- 
ison's sentiments,  679,681. 

Carroll,  Daniel,  a  delegate  to  tlie 
Coni;ress  of  the  Confederation  from 
Maryland,  I.  186.  Moves  to  accept 
the  cession  of  public  lands  by  iSew 
York,  186.  Represents  Maryland 
in  Congress,  187.  Reports  against 
the  proposal  of  Pennsylvania  to 
provide  for  public  creditors  within 
the  State,  199.  Advocates  <;oer- 
cive  measures  against  Vermont, 
215  Pro|)oses  a  letter  to  the  Gov- 
ernor of  Rhode  Island  relative  to 
Mr.  Howell's  publications,  231. 
Con'iiders  an  impost  the  only  prac- 
ticable tax,  350.  Remarks  on  the 
Conduct  of  the  American  Commis- 
sioners at  Paris,  408,  409.  Re- 
marks on  the  proportion  of  free- 
men to  slaves  in  apportioning  the 
representation  of  the  Stales,  423. 
Remarks  on  disbanding  the  army, 
452.  Proposes  that  there  be  no 
foreign  ministers  except  on  extra- 
ordinary occasions,  45.5.  Conver- 
sation with  Marbois,  533.  In  favor 
of  Phil.idelphia  as  the  seat  of  Con- 
gress, 579.  Attends  the  Federal 
Convention,  H.  1051.  In  favor  of 
choosing  the  President  by  electors 
chosen  by  lot  from  the  national 
legislature,  1196.  .Advdcates  an 
election  of  President  by  the  people, 
or  by  electors  chosen  by  them,  III. 
1418,  1421.  Is  in  favor  of  a  nega- 
tive on  the  acts  of  Congress,  1335. 
Doubts  relative  to  the  Senators 
voting  per  capita,  II.  1185.  Pro- 
po.-^es  that  Senators  may  enter  their 
dissent  on  the  journal.  III.  1292. 
Proposes  to  confine  the  yeas  and 
nays  to  the  House  of  Representa- 
tives, 1292.      Does  not   think  the 
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apportionment  of  representation 
beiore  a  census  should  be  a  rule  tor 
taxation,  1377.  Objects  to  mem- 
bers of  Congress  being  paid  by  Ihe 
Slates,  13'^ri  1  liinlts  a  vote  ottwo 
lliirds  slujuld  be  required  lo  expel 
a  niiiuber  "i  Congress,  I'iDI.  Ke- 
maiks  on  bills  of  attainder  and  ex 
post  facto  laws,  14(10.  Thinks 
more  than  a  majority  should  be  re- 
quired in  certain  cases,  13;'«!).  Tlie 
discrimination  as  to  money  bills,  a 
continual  source  of  dilficully,  1315. 
Opposes  the  provision  to  disqualify 
persons  having  unsettled  accounts 
from  being  members  of  Congress, 
II.  1210.  Thinks  ihe  States  should 
be  guarantied  against  violence, 
IHO.  Thinks  the  Stales  should  be 
allowed  lo  lay  tonnage  duties,  to 
clear  harbours  and  build  light- 
houses, III.  158.^.  Desires  a  regu- 
lation as  to  the  trade  between  the 
Slates,  ]43lt,  147d.  Views  in  le- 
gard  to  the  large  territorial  claims 
ot  the  Stales,  and  the  public  lands, 
]4(i(),  1404,  I4G.J.  Views  in  regard 
to  the  ratification  of  the  Constitu- 
tion, I3ri0,  1470,  1471.  Thinks  an 
address  to  the  People  should  ac- 
com()any  the  Constitution,  15b2. 

Cart/iage,  ri05. 

Cases  within  the  jurisdiction  of  the 
judiciary,  II.  733,  743,  8.")4,  855, 
«!)-2,8'J8, 1137, 12-24,  1238,  III.  130(5, 
1399,  1410, 1438,  1541,  155C,  1019. 

Castriks,  Marquis  de,  I.  74. 

Catiline,  II.  787. 

Census,  triennial,  proposed  under  the 
Confederation,  1.28,  370.  As  fixed 
by  Congress  in  1783,  431.  Provis- 
ion to  be  made  for  in  the  Constitu- 
tion, II.  730,  741,  1223, 1233.  Sen- 
ate to  be  apportioned  after  it  by 
the  Representatives,  744.  Repre- 
sentation to  be  apportioned  by  it, 
1035,  1052,  ]0(i4,  l(i79,  IdSO,  1087, 
1090,  1108,  1223,  1228,  1223,  III. 
l.-i44,1000.  Term  of  II.  1079,  1085, 
1108,  1223,  1233,  III.  1544,  1006. 
Direct  ta.ication  to  be  apportioned 
by  it,  II.  1083,  1080,  1087,  1223, 
1233,  III  l.')44,  1000.  When  the 
first  one  shall  be  made,  II.  1233, 
III   1  ,77,  1.^j44,  IOHO. 

Ceres  man-of  war,  I.  127. 

Cissiition  of  hostilities,  I.  427,  437, 
52(),  577. 

Cession      See  Lands,  Public. 

Cerlifiaites  of  Loan  Office,  1.44,  347, 
304,  434,  513.     Of    Commissaries 


and  Quartermasters,  5fi.  Rfay  be 
given  on  impressment  of  supplies, 
57.  States  should  not  issue  them, 
59.  To  be  given  at  a  certain  rate 
for  paper  money,  207,  227.  To  the 
army  not  to  bu  paid  to  the  ."-tales, 
450.     To  the   army  for  lands,  457. 

Charlkmacne,  11.  ec2 

Chill  lesion,  military  movements  there, 
I  43.  Its  .'urrender  reported,  48. 
Conduct  of  the  liiitish  there,  5B. 
Its  evacuation,  104,  203,  482. 

Charter  of  Virginia,  I.  119,  100. 
Of  New  York,  120.  Offered  by 
the  British  to  Vermont,  151.  Pow- 
ers of  Congress  in  regard  to,  HI. 
1354. 

Chase,  Samufl,  proposes  to  exclude 
negroes  in  fi-^ing  taxation,  1.  28. 
Objects  to  each  State  having  aii 
equal  vote  in  t  ongress,  3:}. 

Chastkllux,  Chevalier,  1.  488. 

ClitruLies,  papers  about,  sent  by  Mr. 
.Jeffeison  to  I  onjrress,  1.  110. 

C7//fs«/>f«/ifi,  jui'isdiclion  over,  II  696. 

CliieJ  Justice,  to  preside  on  the  im- 
peachment of  tlie  President,  1  !l. 
1487, 1540, 1007.  To  be  a  memlier 
of  the  EAecutive  Council,  1358, 
1359,  13()5,  1307,  13.'J9.  To  be  a 
piovisional  successor  of  the  Presi- 
dent, 1434. 

Chittenden,  Thomas,  I.  228,  203. 

Cincinnati,  dangerous  influence  of 
that  society,  11    12(i5,  1208. 

Circulation  of  notes  of  the  Bank  of 
iNorth  America,  how  limited,  I.  113. 

Cilizen,  President  to  be,  HI.  1398, 
1487,  1554,  lOK)  Kepresenlatives 
to  be,  II.  730,  1211,  1225,  1227,  HI. 
1257,  129!»,  1544,  KiOO.  Senators 
to  be,  II.  7;i7,  1211,  1225,  1229,  HI. 
1273,  1305,  1.545,  1007.  Of  each 
State  to  have  the  privileges  and 
immunities  of  the  others,  11.745, 
1240,  III.  1558,  1020.  Of  different 
States  within  the  jurisdiction  of  the 
National  Judiciary,  11.  733,  854, 
123rt,  HI  1440,  lu50,  1019.  Com- 
mitting crimes  in  another  State  to 
be  deemed  guilty  as  if  they  had 
been  committed  by  a  citizen  of  the 
State,  II.  807,  1240. 

Civil  List,  reduction  of  II.  598. 

Claibor.ne,  John  F.  H.,  a  member 
of  the  committee  on  the  death  of 
Mr    Madiscm,  Vol.  1  ,{m>tice,)  p.  x. 

Claims  on  public  lands  before  a  ces- 
sion, not  annulled,  1.  52. 

Clark,  Abraham, objects  to  military 
measures  against  Vermont,  I.  211, 


INDEX. 


xci 


214.  Vindicafes  the  propriety  of 
making  puldic  the  negotiations  with 
Sweden,  2J4.  Proposes  to  exempt 
the  Anjerican  Commissioners  from 
the  control  of  France,  240.  Re- 
marks on  the  conduct  of  the  Com- 
missioners at  I'aiis,  ii'^y,  4lK),  401^). 
Prop'ises  to  submit  lire  impost  sep- 
arately to  the  Slates,  4i)i.  Pro- 
poses lo  limit  the  apportionment, 
417.  Opposes  the  State  debis  be- 
ing included  in  the  general  provis- 
ion for  the  public  debt, -41!).  Ad- 
vocates an  apporlionment  by  num- 
bers, -422.  Urges  the  settlement  of 
a  systeui  relative  to  public  lands, 
43(j.  Remarks  on  disbanding  the 
army,  4;'):?.  Remarks  on  the  ces- 
sion of  public  lands,  4'i'i,  45'.',  46:5, 
54.">.  Proposes  a  removal  of  the 
military  stores  from  Springfield,  11. 
oW.  Remarks  on  the  admission  of 
a  Briiish  Consul,  (JU3.  Remarks  on 
the  ne;:i)tialii>n  relative  to  Missis- 
sippi, (iiiT,  ()12. 
Clakk,    Genei'il,   seizure  of  .Spanish 

pniperty.  II.  5'.)8,  (iiri,  (i29. 
Classes,  Senate  divided   into,  II.  7^7, 
•JW),    9(i9,    1(117,    1229,   III.    127:?, 
1545,    1572,   1{)(I7.     Slates    divided 
into,  for  the  choice  of  Senators.  II. 
b2(),  626. 
Clay,  Hknry,  a  member  of  the  com- 
mittee on   the   death  of  Mr.  Madi- 
son, Vol.  I.,  (j\'uiire,)  p    vi. 
Cle'irance  of  vessels  trading  between 
the   States,   III.   1431,   144U,   1477, 
U)13. 
Cli.ston,   Georgk,   I   531.     His  let- 
ter  relative    to    Federal    Constitu- 
tion, II.  ()74. 
Clinton.  Sir  Henrv,  in  South  Car- 
olina, I  43.    Reiurns  to  New  York, 
49.     Correspondence  witli,  relative 
to     prisoners     at    Charleston,    58. 
Sends  emissaries  among  the  Amer- 
icnn  tioops,  78. 
Clymkr,  Georgk,   represents  Penn- 
sylvania   in    the    Congress  of  the 
Confederation,    I    187.     Spoken  of 
as    Sccietary    of    Foreign    Affairs, 
234,    4(iO,    4')5,   .552.     Attends  the 
Federal  Conveniion.  II.  723      Ob- 
jects to   appointments  by  the  Sen- 
ate, III.  15i)7.      His  views  as  to  a 
duly    on    exports,    1387.       Prefers 
that  the  term  '■  Slaves  "  should  not 
be  introduced,  14-28.      Views  as   to 
comniercial     regnliilions     between 
the   States,  144li,  1451.     Views  as 


to  the  ratification  of  the   Constitu- 
tion, 1473,  1540. 
CocMRAiv,  Ur.,  appointed  in  the  Med- 
ical department,  I.  (id. 
Cuciia,  duty  on  proposed,  I.  38G. 
Coercion  of  the  States  by  tlie  tieneral 
Government,  II.  732,  701,  822,  86G, 
881,914,  91ti 
Coffee,  John,  a  member  of  the  com- 
mittee on   the   death  of  Mr.  Madi- 
son, Vol.  I.,  {j\'ui.ict.)  p.  X. 
Cohen,  Mr.,  I.  IGo,  172,  17G. 
Coin,  to   be   regulated   by    Congress, 
I[.  740,  1232,  III   1343,  154!),  Ilill. 
Cono-ress  to   legislate  on    counter- 
feiting,   II.   740,    1232,    III.    1347, 
1549,    Kill.     The   only   tender   by 
the  States,  II   744,  1239,  III    1442, 
15.52,  1GI4.     Not   be    made   bv  the 
States,    II.  1239,   III.  1552,  "1581, 
Uil4. 
Coinage  of  cents,  II.  G38. 
Colonics,  their  slate  before  the  Revo- 
lution,  II   G8G.     British,   early  de- 
sign  to  tax  them,  G8G.     Negative 
ol  Parliament  on  their  laws,  827. 
Their   mmie   of  granting  supplies, 
841.     Effect  of  the  separation  from 
Great  I'.rilain  on  their  mutual  inde- 
pendence,  907,  1049.     Trade   with 
the  West  Indies  proposed,  I.  244, 
5.S3,  539,  544,  54G,  5G7,  5G9,  573, 
574.  II.  711. 
CoUccLiim  of  the  duties  and   taxes  by 
Congiess,  II.  739,  8G3,    1232,  III. 
133^),   1398,   1485.  1.549,  1611.     Of 
revenue,  jurisdiction  over,  II.  8.">5, 
8GG.     C)f  taxes  to  be  for  debt  and 
necessary  expenses,  HI.  1398,  1485. 
Colli clors,  on   the   appointment  of  by 
Cona^e^s,    I.   28G,   2r7,    374,   379, 
380.    Advocated  liy  Mr    Hamilton, 
291 .    Appointed  by  the  States,  334, 
347,  51G. 
Collins,  JoKN,  opposes  the  commu- 
tation of  half  pay,  1.  358. 
Coiinnbia,  District  of,  Conirress  may 
establish  and  have  jurisdiction  over 
a  seat  of  government,  II   740,  HI. 
14'.I4,   1550,   1G12.     A  seat  of  gov- 
ernmeiil  to  be  ti.\ed  by  the  Consti- 
tution. II.  1218,  HI.  1494 
Command  of  the   army  and  navj'  in 
the    President,   II.  743,   892,    1237, 
HI    1.555,  lt;i7.     Of  the    militia  in 
the  President,  743,  1237,  HI.  1434, 
1.555,  1017. 
Cummrrce,  effect,  during  the  Confed- 
eration, ol   regulations  of,  upon  the 
States,    I.  537,   573,    II.  094,  711. 
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Regulations  of  proposed  to  be  made 
;it  Aniiapdlis,  ()!»5.  How  regulated 
among  ilie  States  by  tlie  Confed- 
eration, 7tKl,  7l)'.>,  711,  7-^:).  Could 
not  be  properly  regulated  under 
the  Confederation,  7'M).  To  be 
regulated  by  Congress,  741.  8G5, 
r2:i2,  111.  1:^4-^,  lo4:i,  1541,  151)5, 
1611.  Certain  regulations  of,  to  be 
by  two  thirds  of  Congress,  11.  741, 
1234,111  1450,  15U3.  Duties  and 
imposts  to  be  laid  and  collected  by 
Congress.  II.  739,  803,  l--i3:2,  HI. 
154!),  1576,  1611.  Department  of, 
1367.  Regulations  of  that  between 
the  States,  II.  V2:i2,  III.  1341, 
1383,  14.S(I,  1440,  1445,  14.50,  1477, 
1566,  1.568,  1580, 1584,  1(;13.  With 
the  Indians,  1354,13!)8,  1486,  1611. 

Commercial  Tnolij  with  the  Dutch, 
1.  171,267,  4ii4.  ll.(i]7,625.  With 
Sweden,  1.  180,  563.  With  Aus- 
tria, 342.  With  Russia,  438,  454. 
With  the  British,  449,  532,  533, 
539,  344,  546,  567,  569,  571,  573, 
574,  11.  (iU2.  Its  effect  on  the 
rights  of  the  State,^,  I   .537. 

Commissariat,  its  alarming  state,  I. 
55.     Its  certificates,  56. 

Commission  of  Mr.  Fitzherbert.  I. 
182.  Of  Mr  Oswald,  235,  494. 
To  be  given  to  officers  by  the  Pres- 
ident, 11.  742,  1237.  To  be  in  the 
name  of  the  United  States,  III. 
1366.  When  it  e.\pires  in  a  recess 
of  the  Senate,  1520,  1.5o5,  1617. 

Commissioners  on  the  boundary  of 
New  York  and  New  Haiupshire,  I. 
52  On  the  boundary  of  Maryland 
and  Virginia,  II.  696.  On  the 
treaty  of  peace,  instructed  relative 
to  the  Mississippi,  1.  (iO.  On  the 
negot'ations  at  Paris,  157,  173,  179, 
182,  380,  493,  494,  498,  517,  573, 
574.  Intrigues  of  the  British 
against  them,  132.  Control  of 
France  over  them,  240.  296.  Con- 
duct of  those  at  I'aris,  381,  389, 
405,  408,  520.  On  the  adjustment 
of  debts  of  the  States,  444.  On 
the  cession  of  western  lands,  463. 
On  the  valuation  of  lands,  331. 

Committee,  in  the  Cono^ress  of  the  Con- 
federation, to  draught  the  Declara- 
tion of  Independence,  I.  16.  To 
visit  the  army,  47,  78,  112.  To  vis- 
it Vertnont,  117,  121.  On  the  ces- 
sions of  public  land,  l(iO  102,  107. 
On  the  re.soliitions  of  Virginia,  as 
to  the  export  of  Tobacco,  135,  329. 
On  illicit  trade  with  the  British  at 


New  York,  143,  144.  On  proceed- 
ings of  Executive  Departments, 
152,  426,461.  On  deriving  reve- 
nue from  public  lands,  159,  l{i6. 
On  a  reorganization  of  the  Court 
of  Appeals  under  Confederation, 
191.  On  the  differences  between 
New  York  and  Vermont,  198.  On 
a  valuation  of  land  as  basis  of  ta.x- 
ation,  200,  260,  288,  31(5,  321,  324. 
On  the  franking  privilege,  222. 
On  the  plan  for  permanent  reve- 
nue, 86,  239.  On  the  memorial 
and  deputation  from  the  army,24(), 
248,  25;{,  256.  On  the  finances, 
251,426,461.  On  increasing  for- 
eign loans,  266  On  the  treaty  of 
commerce  with  the  Dutch,  267. 
On  the  purchase  of  books  by  Con- 
gress, 2t)9.  On  the  seizure  of 
goods,  sent  to  prisoners  under  pass- 
port, 270,  335,  513.  On  the  means 
of  restoring  public  credit,  357.  On 
the  discontents  in  the  army,  at 
Newburg,  384.  On  a  general  ar- 
rangement of  the  Government, 
consequent  on  the  peace,  432,  550. 
On  a  system  relative  to  the  public 
lands,  437,463.  On  tlie  latification 
of  provisional  articles,  440.  On 
the  mutinous  conduct  of  troops  at 
Philadel()hia,  462.  Rule  ol  voting 
in  the  Committee  of  the  Whole, 
323. 

Committee,  in  the  Federal  Convention, 
on  Rules,  appomted,  II.  723.  On 
Rules,  reports,  724.  To  be  chosen 
by  ballot,  726.  Of  the  Whole  on 
Mr.  Randolphs  resolutions,  735, 
746.  Of  the  \\  hole  reports  a  se- 
ries of  propositions,  858  Of  the 
Whole  given  up,  862  Of  a  mem- 
ber from  each  State  to  propose  a 
plan  of  compromise  between  the 
large  and  small  States,  1017.  Of 
Detail  to  prepare  a  draught  of  a 
constitution,  1167.  Of  Detail  has 
the  resolutions  adopted  by  the  Con- 
vention referred  to  it,  1220.  Of 
Detail  has  the  plans  of  Mr.  Finck- 
ney  and  Mr.  Patterson  referred  to 
it,"  1225.  Of  Revision  of  the 
draught  of  the  Constitution  as 
amended.  III  15.32.  Of  Revision 
reports  the  second  draught  of  a 
constitution,  1543. 

Committee  of  the  Senate  on  the  death 
of  Mr.  Madison  Vol.  I.,  (.Xotice,)  p. 
vi.  Of  the  House  of  Representa- 
tives on  the  death  of  Mr.  Madison, 
Vol.  I.,  (jYotice,)  p.  X.     Of  the  Li- 
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hrary   charged   with   the  Madison 
Piipers,  Vol.  I  ,{.\'iiticc,)  p.  XXV. 

Common  detViice  to  he  provided  for 
by  the  Con.slilulion,  11.  7al,  111. 
145.'),  |.")-43.  IhO.'). 

Coniinul(Uii'7i,  allowance  of,  I.  27t), 
^8i),  :}-Jii,  HoO,  ;i.')d,  3t)5,  3G8,  377, 
4iii2,  4i'5.  434,  5(5d.  .Massachusetts 
opposes  it,  55!!,  itVA,  5()5,  572. 

Coni/mcts  bflweeii  tile  Slates  during 
the  Ciintfderation,  11.  712  liisut- 
ficieiit  for  a  union.  747,  d!)4.  Be- 
tween the  Slates  under  the  Consti- 
tution, 744,  12.^1,111.  ir).')2,  1.5d5, 
Jodt),  1(514  Etfeol  of  their  violation 
by  the  parlies,  II  S9.j.  Mature  of 
those  made  by  the  Slate  Legisla- 
tures, llf5l,  IH4. 

Cum/jini'es,  formed,  to  buy  public 
lands,  1.  »'2.  ('on<fress  refuses  to 
annul  their  purchases,  53.  Unite 
with  the  advocates  of  Vermont,  'J2. 
Their  claims  (avored,  loO,  111?. 
Their  intrigues,  123.  Debate  on 
recognising  ilieir  claims,  l(j7.  See 
Cory  I- rations. 

Coni/iennalion  of  the  iixecutive,  II. 
732  74:<,  772,  800,  8ti5,  1  KJit,  1210, 
1224,  I2:'.7,  HI.  15.')4,  Hilii.  In- 
crease or  diminnlion  ot  thai  of  the 
E.xecullve  not  to  be  made  during 
his  term,  II.  733,  tilJ5,  1210,  1224, 
1237,  111.  15.')4,  1(51G.  Of  the  Ex- 
ecutive to  be  paid  out  of  the  Na- 
tional treasury,  U  litiO,  1224  Of 
the  Executive  not  to  be  received 
from  the  Stales,  III  1.5i-(J.  Of  the 
electors  ot  the  President,  II.  1161. 
Of  Senators,  732,  730,  e53,  8.5!), 
9(iO.  1020,  1221,  1231,  III  1326, 
1547.  IGiiy.  Of  Senators  to  be  paid 
by  tlie  Siates,  II.  853,  970,  1231. 
Senators  to  receive  none,  ObO,  1020. 
Of  Representatives,  731,730,848, 
858.  031.  030,  1221,  12.31,  111.  128.5, 
1326,  1547,  16ii0.  Of  Representa- 
tives to  be  paid  out  of  the  National 
treasnrv,  11.  850,  031,  030,  1220, 
111.  1326,  1547,  1600.  Of  members 
of  Congress  should  be  fixed,  II.  848, 
858,  934,  III.  1547, 1609.  How  that 
of  members  of  Congress  should  be 
fixed,  12«5,  1547,  .505,  1600.  Of 
members  of  Congress  to  be  paid  by 
the  States,  II.  OOD,  032,  1231.  Of 
the  Judges,  733,  743,  786, 704, 8U0, 
865,  1135,  1224,  1238,  111.  1436, 
1556,  1618.  Increase  or  diminu- 
tion of  that  of  the  Judges  not  to  be 
made  during  their  term,  II.  733, 
743,  794,  861 ,  865,  1 135,  1222, 123S, 


111.1437,1.-56,1618.  Of  all  offi- 
cers to  be  fixed  by  the  Representa- 
tives, II.  \o24.  It  ought  tu  be  siif- 
ficienl,  754,  035. 

Cowpromise  of  the  vote  of  the  large 
and  small  States  in  Coiigre.-is,  pro- 
posed by  Mr.  Ellsworth,  11.  007 
Dr.  Franklin  propo!^es  one  between 
the  large  and  small  Sates,  1000. 
Mr.  Pinckney  proposes  one  be- 
tween the  large  and  small  States, 
1017.  Mr  Wilson  pro|)oses  one 
between  the  large  and  sm.iO  Stales, 
1008.  Plan  ol  reported  and  dis- 
cussed, 1024,  1041),  1(143,  1006, 
1107  1110,  11)2,  111.  1267,  1271, 
1208,  1312,  1405,  1501,  l.")31.  Pe- 
tween  the  rsOrtliern  and  Soutiiern 
Stales  relative  to  slaves,  naviga- 
tirin  and  exports,  1305,  1307,  1415, 
1451, 1536. 

Conduitins  to  be  made  with  new 
.States,  on  their  admission.  II.  1241, 
HI    14.j6. 

Corifederuci/.  Achaean,  II.  897.  Am- 
pliictyoiiic,  8'i2,  617.  Duich,  780, 
780,874,807.  German,  o70,  889, 
807,  981.  Lycian,  1004.  Swi.^s, 
822,  807. 

Cunjcisioji  of  treason,  III.  1378, 1557, 

ii;iy. 

Confiscation,  proceedings  of  States 
upon,  discussed,  I.  264,451,  454, 
409.  Provisions  about,  in  the 
lieaty,  517. 

Cojifcdcration,  those  of  ancient  times, 
II.  6s5.  Proposed  in  the  old  Con- 
gre-s,  I  9,  II.  688.  Debates  on  it, 
1.  4  Great  difficuliies  in  adopting 
it,  II.  689.  Virginia  urged  to  ratify 
it,  I.  54,  63.  Maryland  accedes  to 
it,  81.  Its  ratifiration  discussed, 
50.  Rule  of  voting  under  it,  32, 
323.  Influence  of  ihe  questions  of 
Vermont,  and  the  cessions  of  pub- 
lic lands  on  its  politics.  122.  Its 
powers  of  coercion  towards  Ver- 
mont, 220.  Its  exclusive  jurisdic- 
tion over  a  seat  of  Con<;ress,  5()1. 
Its  inadequacy  to  furnish  a  reve- 
nue, 86,  352.  Encroachments  of 
the  States  upon  it,  II.  825,  807.  Its 
defects,  690,  701,  713,  720,  730, 
748,825.  841,  874,  876,  880,  001, 
911,919,074.  Its  toliermg  condi- 
tion, 620,  602  Amendment  of  it, 
I.  81,  II.  589,  616,  619,  731,  S(i3, 
868,  1181.  Mode  ot  its  dissolution, 
894,  908,  1242.  How  far  it  is  to  be 
followed  in  the  Constitution,  748. 
Fulfilment  of  its  engagements,  734, 
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704,  1138,  ill.  13r)r),  1.S56,  1378,  by  impost  duties,  111.  Discusses 
1401,  1414,  14l(),  1421,  15,')!),  Iil21.  a  mode  of  fixiii^r  Hi-  valiMlKni  of 
Its  !e<ri!s!utive  rights  lo  l)e  conterred  iaml  ;ts  l)iisis  of  revenue,  1  12.  Dis- 
on  llie  new  Couiiress,  II.  732,  ?o9,  cusses  a  mode  of  liquidiiting  the 
lllli).  See  Arlidts  of  Cunfcdtra-  public  debt,  112.  K^'ceives  ac- 
tion.  counts  of  tbe  luedialion  of  Russia 
Coni^rcas  of  the.  Confederation  17.")4,  and  Austria  for  peace,  121,  \firi, 
meets  at  Albany,  II  ()8{J.  1774,  473.  Adjourns  tbe  diseussion  on 
meets  at  Pliiladel()hia,  (iH7.  177(j,  the  Virgmia  cession  of  public  lands 
Independence  moved,  I.  P.  Inde-  sine  die,  128  Receives  letters 
pendence  postponed,  Hi.  ludepen-  from  General  Washington  encb)S- 
dence  declared,  18,  II.  088.  Arti-  ing  those  from  Carleton  and  Dig- 
cles  of  Confederation  reported  and  by,  12;>  Informed  of  the  birth  of 
debated,  I.  27,  II.  m6.  Rule  of  the  Daupliin,  12!).  Gives  Mr.  Jay 
la.vation,  i.  28.  Rule  of  Voting,  lurtber  instructions,  129.  Deter- 
33.  1781),  complaints  against  it,  mines  to  send  de[iutations  to  the 
43.  Us  dependence  on  tbe  Slates,  States  to  fulfil  its  requi-itions,  132. 
47.  Its  recommendations  rejected  Endeavours  to  stop  ibe  illicit  trade 
by  the  States,  44.  Ceases  to  emit  with  New  York,  143,  144.  Ap- 
paper  money,  4(i.  Regulates  the  jioints  committees  to  examine  the 
depreci.ition  of  paper  money,  (ii?.  E.xeciilive  Departments,  \b'l.  J-'re- 
Guaranlies  tile  suliscriplion  of  'he  pares  new  instructions  to  comniis- 
Pliihidelpbia  mercl)ants,5l).  Fixes  sioners  at  Paris  on  the  participation 
the  cpjotas  of  supply,')!).  I'roceed-  of  France  in  adjusting  tlie  terms 
inirs  relative  to  a  cession  of  the  of  peace,  1.')!)  JJiscu:^ses  the  sub- 
public  lands,  r)2,  .53.  Discusses  liie  jecl  of  tbe  public  lands  withavievir 
admission  of  Vtrmont,  02,  53,  (it)  to  revenue  from  Ibem,  162.  Pre- 
Sends  a  commitlee  lo  tbe  army,  47.  sentsa  ship  to  tiie  kiriir  of  France, 
Promotes  Colonel  .Morgan,  .')4  He-  Itiii.  Ratifie- tbe  loan  made  by  Mr. 
sents  the  conduct  of  the  British  to  Adams  with  the  Dutch,  171)  Asks 
the  prisoners  at  Charleston,  58.  Its  for  a  further  loan  from  France, 
new  plan  for  the  army,  (>(»  In-  171,  174.  Makes  another  appor- 
struclions  relative  to  tbe  .Vlississip-  tionment  on  tbe  States,  171,184. 
pi,  (JO  Instiuctions  co  Mr.  Jay  Discusses  tbe  conduct  of  Colonel 
about  Spain, 1)4.  A  ppoints  Colonel  H.  Laurens,  175,  2i'2,  2lK),  481  Au- 
Laurens  envoy  to  France,  72.  1781,  tllorizes  Ur.  FrJinklin  to  negotiate 
sends  a  cominittee  to  the  army  on  a  commercial  treaty  with  Sweden, 
the  mutiny  of  tbe  Pennsylvania  180.  Discusses  retaliatory  mea- 
troops,  78  Urges  the  States  to  sures  foi  Huddy's  murder.  185,  191. 
furnish  pay  to  their  troops,  8il.  It  Members  present  at  tbe  meeting  on 
wants  a  power  to  compel  the  States  the  4tli  Noveml)er,  1782,  187.  Dis- 
to  comply  with  tiieir  oblig.itions,  cusses  the  principles  to  be  adopted 
83.  Considers  the  measures  neces-  in  excbanuing  prisoners,  iHl).  Ap- 
sary  to  effect  this,  86  Urged  to  points  a  committee  to  reori;anize 
decide  on  the  cession  made  by  Vir-  tbe  Court  of  A  ppeals,  1!)1  Agrees 
ginia  of  her  public  lands,  !ll.  Rea-  to  release  ('aptain  Asgill,  11)2  Ois- 
sons  which  induced  it  to  request  cusses  tfie  propriety  of  authorizing 
the  States  to  invest  it  with  right  to  military  commanders  to  retaliate, 
raise  and  enforce  the  collection  of  1!)4.  Appoints  Mr.  Jefferson  inin- 
im|io-t  duties,  1)4.  He-itates  to  ac-  ister  to  negotiate  peace,  !!)().  Dis- 
cept  a  Cession  of  public  lands  by  cusses  the  report  relative  to  Ver- 
Virginia  with  conditiims  annexed,  mont,  197,  220,491.  Dissents  to 
101.  17r2.  hesitates  to  charier  a  the  proposal  of  Pennsylvania  to 
bank,  but  finally  acquiesces,  105.  provide  for  tbe  public  cieditors 
lis  power  to  grant  incorporations  wiibin  the  Slate,  19!),  2l(),  273, 
doubted,  105.  Recommends  the  313,  491.  Appointment  of  a  cotn- 
seizure  of  Hrilish  merchandise  if  mittee,  and  discussion  on  tbe  mode 
found  within  the  States,  10.5.  Oc-  of  valuation  of  land  as  a  basis  of 
cu|)ied  aii<i  perplexed  aliout  the  ad-  taxation,  260,  2~8,  316,  321,  324, 
mission  of  Vermont,  10!).  Adiieres  325,  331,  337,  500,  .')04,  .505,508. 
to  the  plan  lor  raising  a  revenue  Discusses  the  mode  of  crediting  the 
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States  for    redemptions   of    paper 
riioney   beyond   llieir   quotas,  ^1)7. 
Discusses  the  innde  of   proceeding 
villi    Vermont,   2U),  214.      Discus 
ses  the   CDiidiicl   of  Mr    Howell  in 
his  letter  published  in  a  Providence 
newspaper.   '22'.i.     Sends  a  deputa- 
tion   to   Kliodf    Island  to   urue  the 
impost,  2'-ii'),    41IU,   4'J5.      Discusses 
Uie  depreciation    of  paper   money, 
2"27.     iMucli   excited    from  distrust 
o!' the  conduct  of  France  in  the  iie- 
giitiutions  lor  pfacii,  2'.io,  2-i7,2M), 
24o,  246.     ]~6'.i,  dk-cusses  the  rule 
ot    secrecy    in    their     proceedings, 
2r>'.\.      Refuses  to   communicate  Dr. 
Franklin's  letter  relative  to  the  ne- 
goliatinns  about  refugees  and  Brit- 
ish   debts,    ii(J4.      Passes    a    resolu- 
tion    complimentary     to     General 
Gieene,  2li(J.      Heluses  to  purchase 
books,     2i'>[}.       Represents     to     the 
Stales   the   difficulty  of  paying  the 
public    creditors,    273.       Discusses 
the   adjuslnient    of   arrears   ot   the 
army  and  debts  to  public  creditors, 
27."S,    :i2ii,   ".Joo,   4'J!».     Discusses  a 
plan  for   raising  a  permanent   and 
adequate    revenue,    2f52,   'Mi'.i,  331, 
:W3,  3:5d,  342,  3,o2,  4(13,  4  Hi,  447, 
5(11,5114,  5()ci,  511,  514,  51(5,  525, 
52.-i,    II.  (J'J3.     Discusses    the  rule 
ot  voting,    I     323,  3U'.t.     Discusses 
the  proceedings    on    the   seizure   of 
goods  under  passport,  33.5,3411,513. 
Suspends  the  departure  ot  Mr.  Jef- 
leison.   337.     Declines  making  its 
discussions    p\iblic,    341     342.     Its 
powers    as    to    revenue    discussed, 
3.'j2.      Discusses   the  estabhshmenl 
of  duties  on   specific   articles,  3(iG. 
Refuses  an  abateinerit  of  the   pro- 
portions ot  certain  Stales,  37(t.   Re- 
fuses to   adopt   any  aent^r^il  system 
of  taxation  except  duties  on  foreign 
commerce,    or    to    change    the    ad 
valiirem    impost   for    a    general  ta- 
riff,  37!).     Discusses    the    conduct 
of    the    American     Commissioners 
towards  France  in  negotiating  the 
treaty,   3S1,    389,    4(i5,    408,   520. 
Grant  licenses  to  protect  the  whale 
fisheries,    405.     Receives    news  of 
the    preliminary    articles  of  peace 
being  signed,  408      Discusses   the 
proportion   ot   whites  and   negroes 
in  apportioning   conlriliuti(ui,  423, 
525.      Proposes  to  suspend   hostili- 
ties, 427,  523.     Issues  a   proclama- 
tion of  peace,  438.     Proceedings  on 
the   provisional  articles,   44(i,  443, 
450,451,  456,   527.     Agrees  to  in- 


demnify the  officers  of  the  army, 
4.30.      Refuses  to  pay  the  States  the 
certificates    due    to    the    troops    of 
their  lines,  450.      Discusses  a  com- 
mercial treaty  with  the  liritish.  244, 
533,544,   II.    711.      Voles   a  statue 
of    General     Washingli/n,    1.    44!), 
505.      Di>cusses   the    |iri;|)riely  and 
niode  of  disbanding  the  army,  453. 
455,  45(J,  549.     Dl^cusses  a  .system 
of  foreign    affairs,    45.5,   53(i,   548. 
Discussrs  a  proposal  to    give    the 
army  certificates  for  land,  457.  Re- 
sumes   the    discu^sion   of    the   Vir- 
gin.a  cession,  458,   4(ji,  .541,  545, 
574,  57t).     Proceeding  on  the  mu- 
tinous   conduct    of  the    troops    at 
Philadel|)hia,    4G2,    40.5,  550,  552, 
5t)0.      .Adjourns    to    Trenton,    407. 
Appoints  a  Court  to  try  the  contro- 
versy   between     Connecticut    and 
Pennsylvania,   478.    488.       Future 
seat  Of  Coiiiiress.  545.  55t>,  557,  558, 
5',i(),  5ti2.  5tj7,  .574,  578,  1 1.'  (i05, 1571, 
(57t).     Discusses  a  plan  lor   a  peace 
estalilishment,     I.     550,    5(J3,    575. 
Meets    at     Princeton,    554.       17(^7, 
proceedings   relative    to   the  insur- 
rection in  iVIassachusetts.  581.   Pro- 
ceedinijs  relative  to  a   Conventioa 
to  revise  the    Constitution,  II.  587, 
61(>,    019.      Discusses   the    effect  of 
treaties    on    the    States,    595,    028. 
Discusses   the  reduction  of  salaries 
and  the   civil  list,  597.     Di-cusses 
the  Proceedings  of  Spain  about  the 
]Mississipi)i,  t)04,  OOri,  009,  014,  022, 
024,   04],  078.      Discusses   the   ad- 
mission   of   British     Consuls,    (i02. 
Discussion  as  to  voting  to  suspend 
the  use  ol  the  Mississippi,  OKI,  ti37. 
Proceedings  in  surveying  the  pub- 
lic lands.  ()27,  (540.      Discusses  the 
government  ot    the  Western  Terri- 
tory, 040.      Discussions    relative  to 
the  Federal   Constitution,  ()43,  (''5n. 
Malies    new    requisitions    on    the 
States,  047.       1788,    elects    Cyrus 
Griffin  President,  600.     Its  ineffi- 
ciency, !I13,  974.      Unable  to  coun- 
teract the  commercial  policy  of  the 
British.  711.      Has   lost  confidence 
and  influence  at  home  and   abroad, 
712.     Addresses   the  States  on  the 
necessity  ot    harmony  and  yielding 
local     considerations,     (58!^).       JNi-t 
deemed  so  proper  as   a  Convention 
to   amend    the    Conledt'ralion,  704. 
Favors  the  idea  of  a  Convention  as 
early  as    1780,  7(_i9.     Its  legislative 
powers  to  be  vested  in   the  legisla- 
ture  under  the   Constitution,  732, 
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759,859,1109,1221.  Its  execntive 
powers  to  be  vested  in  tlie  Execu- 
tive under  the  Constitution,  7;{3. 
To  be  continued  until  the  newr 
Constitution  goes  into  effect,  I'M, 
794.  Its  engagenienls  to  be  lul- 
filled,  7M,  7;i4,  1 138.  Its  proceed- 
inirs  in  regard  to  the  new  Consti- 
tution, 124-i,  III.  1474,  15;3(),  157U. 
Adopts  measures  for  carrying  the 
new  Constitution  into  effect,  II. 
675.  Fixes  the  time  for  the  meet- 
ing of  that  under  the  new  Consti- 
tution, ()75. 
Congress  of  the  Constitution,  to  con- 
sist of  two  branches,  11.731,  73H, 
753,  813,  8.">8,  872,  874,  8IJ(),  907, 
913,  91(5,  1220,  1220,  III.  1544, 
l(i05.  To  consist  of  a  House  of 
Delegates  and  Senate,  II.  7o(i.  To 
meet  annually',  73(i,  1227,  III.  1245, 
1249,  I54li,  Ib08  Qualifications  of 
those  entitled  to  elect  members  of, 
11.  73(5,  1227,  III.  1249,  1544,  1005. 
Representation  in  it  to  be  in  the 
.same  proportion  as  direct  taxation, 

II.  1079,  11(18,  1223,  1233,  III. 
1201,  1544,  10(10.  Representation 
before  a  census,  11.730,  1().^j2,  )().57, 
1107,  1222,  1227,  III.  1514,  ItiOO. 
Representation  to  be  tixed  by  a  pe- 
riodical census,  II.  736,  741,  744, 
1024,  1(135,  1052,  1(104,  l(t79,  1080, 
1087,   1090,  1108,  1223,  1228,  1233, 

III.  1.544.  1(500.  .Slavet- to  be  consid- 
ered in  fixing  the  proportion  of  rep- 
resentation, II.  842,  859,  8(i4,  1039, 
1(152,  l()(iO,  1(179,  1108,  1223,  1228, 
1233,  III.  1201,  1544,  HidO  Repre- 
sentation in  it  to  be  proportioned  to 
the  nuMibi-r  of  inhabilanls,  II  7:*)1, 
750,  859.  9.50,  1099.  1  108, 1223, 1228, 
1233  III.  15.54,  1600.  Representa- 
tion in  it  to  be  equal  among  the 
States,  11.723,  751,  820,  83(C!».55 
Vote  of  the  States  to  be  equal  in  it, 
8(59.  lis  independence  of  the  Ex- 
ecutive, 1144.  Danger  of  its  en- 
croachment on  tile  other  depart- 
ments, ll(i5  Property  qualifica- 
tion of  its  members,  971,  1(120, 
1211,  1229,  III  ]2n2  Disability  of 
persons  having  unsettled  accounts 
to  be  members,  II.  rjll.  Its  mem- 
bers shall  not  be  electors  of  Presi- 
dent, 1100,  III.  1553,  1015  Its 
permanent  seat,  12:1.5,  15.50,  1(512. 
Adjournment  of  both  Houses,  II. 
739,  1229,  1230,  III.  I5>!I0,  1295, 
1.547,  1.555,  1(5(19,  l(;i8.  Privileges 
of,  II.  738,  1230,  111.  1285,  130.5, 
1493,  1547,   1609.     May   alter  the 


State  regulations  relative  to  elec- 
tions of  members  of  Congress,  II. 
1229,  111.  1271),  I54(i,  1573,  1595, 
1(>08.  To  judge  of  the  elections, 
qualifications,  and  returns  of  its 
members,  II.  123(1,  HI.  1540,  1608. 
to  legislate  on  the  qualifications, 
pay,  and  privileges  ot  its  members, 
H  K29,  111.  12o2,  1285.  (_  ompen- 
sation  of,  II  739,  848,  853,  858, 
90(1,  1220,  12'<:l,  1231,  1547,  I(i(i9. 
Absence  of  its  meinbers,  liJOO,  1547, 
1008.  Attendance  of  its  members, 
1-^90,1547,  1008.  Expul.-ion  of  its 
members,  II.  \2M\,  111.  i2[M,  1547, 
1008.  Behaviour  of  its  meinbers, 
11.  12^0,  HI.  1290,  1547,  1008.  To 
vote  by  yeas  and  nays,  H.  1230. 
HI.  1291,  1547,  1008.     Its  journal' 

II.  739,  1230,  HI.  121)2,  1293,  1547, 
1008.  The  publication  of  the  pro- 
ceedings, II.  12.i0,  HI.  1292,  1-J94, 

1547,  1573,1608.  Negative  of  each 
House  on   the  other,  11.  ]2'^7,  HI. 

1243.  Mode  of  its   vote   by  ballot, 

1244,  1346,  1417,  1513.  Mode  of 
passing  laws,   II.    l•^31,    111.   1332, 

1548,  1009.  Its  acts  to  be  the  su- 
preme   law,    II.    741,    111(),    1234, 

III.  I4()rt,  1559,  l(i22.  Its  acts  may 
be  negatived  by  the  I'residi-nt,  II. 
739,  763,  8(i0,  1231,  111  I54ri,  1610. 
Its  acts  subject  to  a  council  of  re- 
vision, II.  733,  783,  767,  S09,  i  Ifil, 
HI  1332.  May  reciiact  laws  neg- 
atived by  the  Executive  or  coflncil 
of  revision,  II  733,  739,  783  790, 
8(50,  1130,  1171,  1224,  1231,  HI. 
1333,  1548,  1562,  1.j7(i,  1010.  The 
specific  enumeration  of  its  pov.  ers, 
H.  760.  803,  825,  1048,  1109,  1232, 
111.  1549,  1011.  iVIay  remove  the 
President  on  application  of  the 
State  l.ejj-islatures,  II.  776.  To 
choose  the  President,  732,  762.  766, 
771,  665,  II  III,  1  144,  1188,  1210, 
1223,  1236,  HI  1417,  1-190,  1492. 
To  receive  infnrination  from  the 
President,  II.  742,  1236,  HI  155.5, 
1617.  To  appoint  the  judges,  II. 
7:^3,  792,  855.  To  admit  new 
Stales,  734.  745,  794,  866.  1224, 
1240,  111.14.56,  1458,  1558,  1620. 
To  provide  for  the  amendment  f)f 
the  Constitution,  II  734,  795,  844, 
861,  117.'^,  1225,  1241,  HI.  1559, 
1621.  To  call  a  Convention  to 
amend  the  Constitution.  II.  746, 
8(i|,  1241,  HI.  1168,  1533,  1.5.59, 
1(521.  'I'o  amend  tlie  Constitution 
with  the  assent  of  a  certain  num- 
ber of  the  State  Legislatures,  II. 
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746,  III.  1559,  1G21.  To  call  out 
the  military  (brce  in  certain  cases, 

II.  7A2,  741,  "()1,  «t)(i,  672,  Sdi. 
To  nfgalive  State  Laws,  732,  745, 
7f)l,  «-^l,  63'.),  H72,  892,  9(J(),  91 1, 
975,  97!»,  IIIG,  III.  1409,  15o4. 
To  vest  tlie  appointing  power  in 
the  Courts  und  Heads  of  Depart- 
iTients,  I5rf8  To  fuitil  the  engage- 
ments ot  the  Con('edernli<m,  II. 
734.794,  8G1,  1 138,  III.  1355,  135G, 
1378,  1401,  1412,  14lrt,  1424,  l.5.5'.», 
1621.  To  make  provision  in  regard 
to  the  proceedings  of  the  electors 
of  the  President,  1487,  1513,  1-554, 
Kill).  To  possess  the  legislative 
powers  of  the  Congress  of  the  Con- 
federation, II.  732,  7.59,859,  !I()9, 
1221.  To  leijishite  wliere  the  States 
are  iiicom[)eieiit,  732.  76h,  859,  872, 
11(19,  I  in;,  12-21,  III.  1398.  Us 
general  legislative  powers,  II.  739, 
759,  859,  1U48,  1109,  1 1  Hi,  1221, 
1232,  III.  1339,  1353,  1365.  1378, 
1398,  1485,  1.549,  1611.  To  lay  and 
collect  duties  and  ta.xes,  II.  739, 
863,  1232,  III.  1339,  1398,  1412, 
1485,  1549,  161 1.  For  what  objects 
it  may  lay  taxes,  II.  1233,  HI. 
1388,  1398,  1412,  1415,  1427,  1485, 
1541,  154!),  Kill.  The  proportion 
by  which  they  siiall  regulate  di- 
rect ta,\es,  11.741,  1079,  1108,  1233, 

III.  1261,  15.54,  1()06.  The  propor- 
tion in  which  they  shall  regulate 
capitation  t;>xes,  11.  741,  1234,  III. 
1551,  1579,  1613.  To  lay  no  ta.xes 
on  exports  from  tlie  States,  11.741, 
lo80,  1234,  III.  1261,  1551,  1613. 
To  assent  to  imposts  laid  by  the 
Stales,  II.  744,  I23!t,  111.  1.5.52, 
1614.  Its  proceedings  on  money 
bills,  11.737,8.55,  1024.  I()25,  1041, 
1096,  1108,  1223,  1228,  III.  1266, 
1270,  12it7,  130.-),  1330,  1494,  1530, 
1548,  1609.  Vote  on  money  bills 
to  be  in  proportion  to  contribution, 
II.  1010  Must  make  appropria- 
tions before  money  can  be  drawn 
from  the  Treasury,  1024,  1108, 
1228,  III.  1331,  1494,  1530,  1551, 
1613.  To  raise  taxes  by  requisi- 
tions, 1382  To  regulate  com- 
merce, II.  741,  803,  1232,  III  1342, 
13s2.  1549,  1593, 1611.  Two  thirds 
of  those  present  necessary  to  make 
commercial  regulations,  II.  741, 
1234,  III.  1397,  141.5,  1450.  To 
revise  the  inspection  laws  of  the 
States,  1568.  To  regulate  com- 
merce between  the  States,  U.  1232, 
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III.  1341,  1383,  1430,  1440,  1477, 
1549,  1611,  1613.  To  establish  a 
law,  relative  to  bankruptcy,  1448, 
1479,1481,1549,1611.  To  estab- 
lish a  law,  relative  to  damages  on 
bills  of  exchange,  1448.  To  bor- 
row money,  II.  740,  1232,  III.  1549, 
1611.  To  emit  bills  of  credit,  II. 
740,  1232,  III.  1343.  To  coin  mon- 
ey, II.  740,  1232,  III.  1343,  1549, 
Kill.  To  regulate  the  value  of 
coins,  II.  740,  1232,  III.  1343,  1.549, 

1611.  To  secure  the  public  credi- 
tors, and  the  payment  of  the  pub- 
lic debt,  1355,  1378,  1398,  1401, 
1412,  1424,  148.5,  1549,  15.59,  1611, 
1621.  To  assume  the  State  debts, 
1357,  1416.  To  publish  the  public 
accounts,  1580  To  establish  post- 
offices,  11.740,863,  1232,  III.  1343, 
1549,  1611.  To  establish  post-roads, 
1343,  1549,  1611.  To  regulate 
stages  on  post-roads,  13o5.  To  es- 
tablish post  and  military  roads,  II. 
740,  III.  1.549,  1611.  To  make  ca- 
nals, 1576.  To  make  war,  II.  12i53, 
III.  1351,  1550,  1612.  To  grant 
letters  of  marque  and  reprisal,  1355, 
1494,  LkO,  1612.  To  raise  armies, 
II.  740,  1233,  III.  1359,  1494,  1550, 

1612.  To  equip  fleets,  II.  740, 
1233,  III.  1360,  1550,  1612.  To  arm, 
organize,  and  regulate  the  militia, 
II.  740,  III.  1.3.55,  1361,  1403,  15.50, 
l(il2.  To  subdue  insurrection,  II. 
740,741,745,  898,  1139,  1233,  III. 
1349,  1467,  1541,  1.350,  1612.  To 
call  out  the  militia  in  certain  cases, 
JI.  741,  1233,  III.  1409,  1550,  1612. 
To  repel  invasions,  II.  741,  1139, 
1233,  III.  1409,  15.50,  1612  To  le- 
gislate  concernino-  capture?,  II. 
7-40,  1232,  III.  1347,  1.550,  1612. 
To  hold  and  to  provide  dock  yards, 
magazines,  arsenals,  and  fortifica- 
tions, 11.740,  III.  1354,  1550,  1612. 
To  exercise  jurisdiction  in  arse- 
nals, dock-yards,  and  fortifications, 
II.  740,  III.  1494.  1550,  1612.  To 
make  peace,  1353  To  enforce 
treaties,  II.  741,  12.33,  III.  1409. 
To  ratify  treaties  by  law,  1412, 
1518.  All  cases  arising  under  its 
laws,  within  the  jurisdiction  of  the 
National  Judiciary,  II.  1238,  111. 
1556,  1618.  To  legislate  concern- 
ing piracies  and  felonies  at  sea,  II. 
74(«,  1137,  1232,  III,  1347,  1550, 
1575,  1612.  To  legislate  on  coun- 
terfeiting coin,  II.  740,  1232,  HI. 
1347,  1549,  1611.     To  legislate  on 
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offences  ao-dinst  the  law  of  nations, 
II  740,  1-2:^2,  III.  ]?A7,  155o,  IGl'i 
To  fix  the  plrice  of  trial,  in  certain 
cases,  1441,  l."),')?,  ICU).  To  punish 
treason,  11.  741,  1'2.«,  111.  i;!7ll, 
1557,  ]{)1*J.  Not  to  pass  bills  of 
attainder  or  ex  post  laclo  laws, 
1399,  M.jO,  1551,  IGll.  When  it 
may  suspend  the  habeas  corpus, 
11. "741,  HI.  i:?G5,  1441,  1551,  l(il3. 
Its  power  relative  to  the  migration 
and  importation  of  slaves,  II.  1234, 
HI.  13cid,  14i5,  1427,  1.551,  1H13. 
Its  power  of  taxation  on  the  migra- 
tion or  importation  of  slaves,  H. 
1234,  111.  l:\rii,  1415,  1427,  1551, 
l(il3.  Its  power  of  prohibiting  the 
migration  or  importation  of  slaves, 
II  1234,111.1551,1613.  To  con- 
sent to  certain  acis  of  the  States, 
II  744,  123'.),  HI.  1442,  1445,  15.52, 
1584,  I5-J(j,  l(il4.  Not  to  interfere 
with  the  police  of  the  States,  or 
matters  to  which  they  are  compe- 
tent, 1398,  1592.  To  establish  Ter- 
ritorial governments,  1353,  1559, 
1()21.  To  regulate  Indian  affairs, 
1354,  13ti8,  UrM,  1549,  Kill.  To 
make  conditions  with  the  new 
States,  relative  to  the  public  debt, 
1456.  To  make  regulations  rela- 
tive to  the  public  lands,  1353,  I4(ji), 
15.58,  1020.  To  fix  the  standard  of 
weio-hts    and    measures,    II.    74(1, 

1232,  HI.  1343,  1.549,  IGU.  To 
grant  charters  of  incorporation, 
1354,  1576.  To  secure  copyrights 
and  patents,  1354,  1495,  1549,  1611. 
To  promote  science,  1355,  1495, 
1549,  1611.  To  establish  a  univer- 
sity and  seminaries,  II  740,  HI. 
1354  To  establish  and  have  juris- 
diction over  a  seat  of  government, 
H.  740,  1218,  HI.  135^,  1.5-50,  l(il2. 
To  appoint  to  great  offices,  1359. 
To  provide  an  occasional  successor 
in  a  vacancy  of  the  Executive, 
1434,  1554,  IGU!.  To  appoint  a 
Treasurer  by  ballot,  II.  740,  1232, 
HI.  1346,  1549,  1574  To  consti- 
tute inferior  courts,  II.  740.  743, 
799,  860.  1136,  1232,  III.  1347, 
1.550,  KUl.  To  apply  for  the  re- 
moval of  the  judges,  1436.  To 
require  the  opinions  of  the  judges, 
1365.  To  make  a  great  seal,  1366. 
To  enact  sumptuary  laws,  1369. 
To   direct  a  periodical   census,  II. 

1233,  HI.  1377,  15M,  16U6.  To 
call  a  convention  to  amend  the 
Constitution,     1468,     1533,    1659, 


1590,1621.  To  make  all  laws  ne- 
cessary to  execute  its  powers,  II. 
741,  1233,  Hi.  1370,  1551,  1513. 
Not  to  pTss  laws  on  religion,  II. 
741,111.1577.  Not  to  abridge  the 
liberty  of  the  press,  H.  741.  To 
judge  of  the  privileges  of  its  mem- 
bers. 111.  1493,  1.54^;,  1608.  First 
election  of,  under  the  new  Consti- 
tution, II.  1242,  111  1478.  Its  pro- 
ceedings on  the  death  of  Mr.  Madi- 
son, 1.  1,  lii.  See  JItmbtrs,  Sen- 
ate, Rep  restntii  trees. 

Connecticut  votes  for  independence,  1. 
17.  Preters  the  number  of  inhab  - 
tants  as  the  rule  of  taxation,  32. 
Takes  steps  to  furnish  her  quota, 
46.  Two  of  her  regiments  revolt, 
4S  Cession  of  her  public  lands, 
69,  107,  470.  Opposes  the  claims 
of  Virginia,  123.  Her  contest  with 
Pennsylvania,  147,  152,  245,  478, 
48«,  493,498,  11.897.  Her  delegates 
in  Congress, November,  1782, 1.  187. 
Opposes  a  commutation  of  half- 
pay,  321,  358.  Is  interested  in  the 
establishment  of  a  general  revenue, 
362.  Number  of  inhabitants  and 
proportion  of  contribution  in  1783, 
431.  Votes  for  Mr.  Boudinot  as 
President,  475  Adopts  exclusive 
commercial  regulations,  II.  711. 
Proceed  njrs  as  to  Spain  and  the 
Mississippi,  642.  Conduct  during 
the  Revolution,  1007.  Proceedings 
on  the  Federal  Convention,  5ti9, 
619,639,642.  Sends  deleo-ates  to 
the  Federal  Convention,  723,  746, 
770.  Wishes  the  Constitution  to 
be  merely  an  enlargement  of  the 
Confederation,  863.  Proportion  of 
representation  in  the  House  of  Rep- 
resentatives before  a  census,  736, 
1052  1057,  1107, 1222,  1227.  Pro- 
portion of  representation  in  the 
Senate  before  a  census,  7.37.  Pro- 
portion of  electors  of  President, 
1150,  1152  Proceedings  of  the 
Legislature  on  the  Federal  C-onsti- 
tution,  649.  Opinions  there  on  the 
Federal  Constitution,  655,  ()64. 

Conneclicvt  Line  sends  a  deputation 
to  Congress,  I.  266. 

Consent  of  Congress  to  certain  acts  of 
the  States,  II  744,  1239,  HI.  1442, 
1445,  1.552,  1584,  15-;6,  1614.  Of 
Congress  to  amendments  of  the 
Constitution,  II.  734,  795,  844,  HI. 
1559, 1621.  Of  both  Houses  to  ad- 
journments, 11.  739, 1230,1237,  III. 
1290,  1295,   1547,   1609.      Of  the 
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Senate   to  appointments,    IF.    7-l'2, 
891,    1132,   1171,   III.   1487,  1519, 
15.j(.!,  11)17.     OCllie  Senate   to  par- 
dons,   14:53.      Ot    the    Senate    to 
treaties,    IL.    8yl,    III.    1487,    UyiD, 
155.},  I()l7.  Ot  the  States  to  amend- 
ments of  the  Constitution,  II.   740, 
1-24I,   III.    1559,    1592,   1(J21       Of 
('onirpcss  and   the  Slate  legislature 
to  tlie  erection  of  a  new  State  with- 
in the  limits  ot  a  State,  14-58,  1558, 
1621).     Of  the  Stiites  to  purchases 
by  Congress,  1496,  1.551, 1612      Of 
the  Congress  of   the  Confederation 
to  the  Coiisti'.ulion,  1536. 
Consoluldtion  objected  toby  Mr.  Mad- 
ison, II.  G31. 
Constantinople,  I.  492. 
Constilulion,  that  of  each  Staie  pub- 
lished by  Con;;res.s,  I    93.     Revision 
ofttiatof  Virginia,  .580.     Proposal 
for  a  Federal,  431),  II   587,  616,697. 
Proposed  at  various  times,  706.    Its 
necessity,  902,  987,  988,  992,  994, 
1629.       Proceedings    of    Congress 
upon  it,  645.     Mr.  Madison's  sug- 
gestions of  a   new  one,  631.     Mr. 
Randolph's  plan   of  one,  728,  731, 
858.      Mr.  Pinckney's  plan  of  one, 
735.     Mr.  Patterson's  plan  of  one, 
863.    Mr.  Hamilton's  plan  of  one, 
878,890    Vrl    m  ,  (Appendix,  No. 
V.,)     xvi.       Objects    for    which    it 
should   provide,    II.  729,   747,  8(i2, 
831,  Sa.i,  8f)8,  b7;5,  946,  953,962, 
987,    1(162.  111.    1543,   1605.      The 
adoption  of  a  good  one  involves  the 
f.ite  of  a   republic   and    the  Stales, 
II.  9(i5,  967.  driS,  994, 1013.   Wheth- 
er   it   should    derive    its    authority 
from  the  people   or   legislatures  of 
the  Slates,  1177,  11S3.     How  far  it 
should    deviate    from  the   Confed- 
eration, 747.     It  ought  not  to  en- 
croach unnecessarily  on  the  Stales, 
76il,  816.      Plan  of,   loo  extensive, 
868.  8()9.     Ought  to  operate  on  in- 
dividuals,  not  on    the  Stales.  748, 
Its  effect  on  the  sovereignly  of  the 
States,  905.      A     national    system 
adopted    as    the    basis    of    it,    904. 
Compromise  as  to  the  rule  of  rep- 
reseni.ition    under    it.    997,    1024, 
1040,  1107,   1110,   1112,    III.   1267, 
1271.      Whether  representation  un- 
der it  ought   to   be    by   a  different 
rule  from  the  Confederation,  11.751, 
859,   974.    977,  997.       Kesolutions 
adopted   for  its  biisis  by   the    Con- 
vention,   1221),     Committee   of  de- 
tail appointed  to  draught  one,  1187. 


Preamble    of   it,   1226,   III.  1243, 
1543.  1605      First  draught  of  it  re- 
ported,  1213.     First  draught  of  it 
referred  after  amendment  to  a  com- 
mittee of  revision,   1532.     Second 
draught  of  it  reported,  1543.     Sec- 
ond draught  of  it  after  amendment 
ordered  to  be  engrossed,  1593.     Fi- 
nal   draught    of   it    adopted,    1605. 
Mode  of  signing  it,  1598.      Mode  of 
submitting   it  to    the    Congress   of 
the  Confederation,   1570.     Oath  to 
support  it  to  be  taken  by  the  Presi- 
dent, II.  743,  1237.     Oath  to  sup- 
port it  to  be  taken  by  all  officers, 
734,795,845,  861,  1176,1225,  III. 
1560,    1622.     Mode    of  its   amend- 
ment, II.  743,  74-5,  795,  844,  861, 
1175,  122.5,  1241,  111.   1468,  1.533, 
1559,   1621.     Mode  of  its   ratifica- 
tion, II.    735,  79.5,    846,  801,   879, 
1177,  1225,  1211,    III.  1380,  1468, 
1474,  1536.  1560,  1570,  1622.     To 
be  organized  when  ratified  by  a  cer- 
tain numberof  States,  II.  746,  1180, 
1212,  III.  1476,  1.560,  1622      Opin- 
ions of  (he   States  in   regard  to,  II. 
646.  647,  049,  6i.2,  088,  672. 
Consuls,    convention    with     France, 
in  regard  to.  1.  247.     Admission  of 
British,   debated,    II.    002.      Cases 
of,    under  the  jurisdiction   of  Su- 
preme Court.  743,  1238,   III.    1557, 
1()19      Appointment  of,  1520. 
Contracts  violated  by  Stale  laws  dur- 
ing the  Confederation,  II.  7l2.   Ef- 
fect   of  those    made    by  the    State 
Legislatures,    1181.     Private    con- 
tracts  not   to    be    impaired   by  the 
States,  III.    1443,  15.52,  1614. 
Contributions.      See    Taxes.     Should 
form  the   rule   of  repiesenlation  in 
the   Leo-islature,  II.    731,  750,  8.J6, 
842,  998,  1028,  1038.  Of  the  States, 
to  be  in   proportion  to  the  freemen 
and  thrne  fifths  of  the  slaves.  8(54. 
Contrii-rcrsits,    decision    of  tliose   be- 
tween the  Slates,  about  territory  or 
jurisdi.  lion,  II    742,  1234,  III.  1416. 
How  decided  between    the  Slates, 
under   the    Confederation,    I.    478. 
Between    Pennsylvania    and    Con- 
necticut, 147,    lo2,   245,  478,  488, 
498. 
Convention  of  the  Eastern  Stales  and 
New  York  proposed,  I.  428.  II.  7()7. 
To  revise   the  Constitution  of  Vir- 
ginia.   I.    581.     .At   Annapolis,    II. 
.587,   695,  697,  708.     Proposals  for 
the  Federal,  587,  616,619,  (197,  701, 
7()6.    Character  of  the  Federal,  718. 
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Members  who  attend  it,  721,  723, 
727,  74t],  7o3,   7G2,  7(58,  770,  71)2, 
b2d,  8:55,  1)118,  i)2l),  1051,  1226.     As- 
sembles at  Philadelphia,  721.  Elects 
General  \Vashiiigto;i  President,  722. 
Elects  William  .lackson  Secretary, 
723.     Adopts  rules,  721),  728.  Com- 
mences    the    main     busines.s,    728. 
Extent  of  its  powers,  7-ld,  8G8,  8(39, 
872,  871),  81)3,    1002,    1013.     Impor- 
tance of  its  decision,  962,  966,  967. 
Determines  to  adopt  a  national,  in 
preference  to  a  federal  system,  1)04. 
Goes  into  Committee  of  the  Whole, 
746.    Committee  of  the  Wholtf  re- 
ports a  series  of  propositions,  858. 
Determines  not  to  go  again  into  a 
Committee  of  the  Whole,  862,  111. 
1243.     Clashing  opinions  endanger 
its  dissolution,  II.  984.     Prayers  in 
it  proposed,  9c5.     Appoints  a  com- 
mittee of  one  from  each  Slate,  to 
suogest  a  compromise  between  the 
large  and  small  Slates  about  repre- 
sentation, 1017.     Secession  threat- 
ened   by    some    of    the    members, 
1033,  1110.     Adjourns,  for  an  op- 
portunity of  making  a  compromise 
between  the  large  and  small  States, 
nil.      Informal    meeting,   relative 
to  the  representation  of  the  1  irge 
and  small    States,  1112.     Appoints 
a  Committee  of  Detail,  to  draught 
a    Constitution,   1187.     Its    resolu- 
tion*, as  adopted   after  discussion, 
1220.     Refers   its    resolutions,    as 
adopted,  to  the   Committee  of  De- 
tail, 1220.     Refers  the  plans  of  Mr. 
Pinckney  and  Mr.  Randolph  to  the 
Committee    of    Detail,  1225      Re- 
fers the    amended  draught   of  the 
Constitution  to  a  Committee  of  Re- 
vision, III.  1532.     Second  draiight 
of  a  Constitution    reported    to    it, 
1543.     .-Adopts  the  final  draujjlit  of 
the  Constitution,  16i)5      Gives  di- 
rections   as    regards    its   journals, 
1604.     Provision  for  its   expenses, 
1493,   1496.     Second   Federal    one 
proposed,  1 1.  660. 

Conrtntiiivs  of  ■'ilatfs.  Constitution 
to  be  submitted  to,  II.  735,  795, 
846,  861,  879,  91 19, 1177, 1225, 1242, 
III.  14(JH,  1474,  1.560,  1570,  1593, 
1595,  l(i22  Congress  to  call  one, 
to  amend  the  Constitution,  II.  124  I, 
III.  1468,  1559,  1590,  1592,  1593, 
1595,  1621. 

Convicdon  of  treason,  II.  741,  1233, 
III  13-6,  1528,  1557,  1619.  Of  the 
President  of  malpractice  or  neglect, 


II.  779,  860,  1153,  1224,  III.  1528. 
Of  the  President  of  treason,  bribe- 
ry, or  corruption,  II.  1237,  111. 
1488,  1528,  1556,  1618.  Under  an 
impeachment,  II.  1239,  III.  1-186, 
1528,  15;i0,  1531,  1546,  1607.  Par- 
don before  it,  1433 

Convicts,  Introduction  of  those  from 
abroad,  III.  1430. 

Copper,  coinage  of,  II.  638.  A  legal 
tender,  744. 

Copyrii'lit,  powers  of  Congress  in  re- 
gard" to,  III.  1354,  1495,  1549, 
1611. 

CoKBiN,  Francis,  I   577. 

CoRNWALLis,  his  conduct  at  Charles- 
ton, 1  58.  Capture  of,  at  York- 
town,  98.  Aids  Colonel  Laurens 
in  procuring  a  British  passport, 
188,  473.  Proposal  to  exchange 
him  for  Colonel  Laurens,  2(i6,  479. 
Remarks  on  his  character  and  con- 
duct, 204. 

Corporations,  power  of  the  Congress 
of  the  Confederation  to  create, 
doubtful,  I.  105.  Power  of  Con- 
gress, under  the  Constitution,  in 
regard  to,  HI.  1354,  1576.  United 
Stales  to  be  one,  1366. 

Correspondence,  nature  of  it,  and 
manner  in  which  it  was  preserved 
by  Mr.  Madison,  I  45,  62.  Com- 
mences 27th  March,  1780,  and  con- 
tinues to  29th  October,  1782,  43  to 
186.  Commences  5th  November, 
1782,  and  continues  to  10th  De- 
cember, 1783,  469  to  582.  Com- 
mences 15th  February,  1787,  and 
continues  to  2d  November,  1788, 
II.  615  to  682.  That  between 
Washington  and  Clinton,  relative 
to  Cornwallis,  I.  58.  Between  the 
President  and  State  Executives, 
11.742.  1237,111.  1432. 
Corrvption,  President  to  be  removed 
for,  11.743,  1155,  1237,  III.  1134, 
1528,  15G(),  1618.  Heads  of  De- 
partments to  be  removed  for,  1369. 
Of  the  Slate  Legislatures,  1318, 
1324.  Of  blood  not  to  be  worked 
by  attainder,  II.  1233  Of  the  Brit- 
ish government,  785,  788,938.  In- 
fluence of  it,  881. 
Cotton  Cards,  exempt  from   duty,  L 

372. 
Council,  Execulive,  II.  763,782,811, 
HI.  1358,  1367,  1398,  1434,  1488, 
1517,1522. 
Council  of  Revision,  to  consist  of  Ex- 
ecutive and  a  convenient  num- 
ber of  the   Judiciary,  II   633,  733, 
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783,  787,  791,  809,  811,  1161,  lU. 
1332. 

Cumicil  of  Stale,  I  IF.  1367. 

Couiisdiiirs,  111  France  receive  no 
salary.  II.  774. 

CoutittrJ'iitiHir,  Congress  to  legislate 
ui.on,  II  740,  \-£.>,i.  Ill  1347,  154il, 
161 1       Pardon  oC,  1433. 

Courts,  interfored  with  by  Slate  laws 
during  the  Coiilederalion,  II.  71"^. 
Their  jurisdiction  in  admiralty 
cases  under  Confederation,  I.  91, 
105,  144,  148.  Of  appeals  under 
the  Confederation,  190.  To  decide 
controversies  between  the  States 
under  the  Confederation,  478,  488, 
493,  498  See  Jtulirianj,  Suprime 
Court,  Inftiior  Courts 

Court  of  Inquiry,  one  directed  on 
General  Gales,  1.  55. 

Covrt-Miirtiul,  ill  1403.  On  Lip- 
peiicot  at  New  York,  I.  I(i2  On 
the  mutineers  at  Philadelphia,  559, 
561,  575. 

Craik,  Dr.,  appointed  in  the  Medical 
Staff,  I.  60. 

Credentials  of  the  members  of  the 
Federal  Convention,  II.  7"2:5 

Credit,  public,  exhausted  in  J780,  I. 
43.  Merchants  of  Connecticut  as- 
sociate to  support  it,  46.  Ernis-ion 
of  bills  of  by  Congress,  II.  740, 
123-J,  III  1343.  Bills  of,  not  to  be 
emitted  by  t.ie  States,  II.  744, 1239, 
111.  1442,  1552,1614.  To  be  given 
by  the  States  to  the  records  and 
judicial  proceedings  of  each  other, 
JI.  745,  1240,  III  1448,  1479.  1480, 
1557,  1620.  That  of  the  Confed- 
eration to  be  secured  by  the  Con- 
stitution, 1355,  13.')6,  1378,  1401, 
1412,  1416,  1424,  1559,  1621. 

Creditors,  clamors  of  public,  I.  146. 
Proposal  of  Pennsylvania  to  pro- 
vide for  those  within  the  State,  199, 
217,  488.  Mr.  Morris  represents 
the  injustice  done  them,  274.  Con- 
gress pledges  itself  to  every  exer- 
tion for  their  payment,  277,  280. 
Discussion  as  to  the  mode  of  pay- 
ing, 2d2,  339.  Proposal  to  provide 
for  the  army  first,  338,  343  Re- 
marks on  the  original  and  subse- 
quent holders  of  certificates,  348. 
British  provided  for  by  the  treaty, 
518,  524,  548,  II.  635,  639,  677. 
Public,  unprovided  for  in  1787,710. 
Injured  by  Stale  laws  during  the 
Confederation,  712. 

Crime,  to  be  tried  in  the  State  wheie 
committed,  II.  744,  1239,  III.  1441, 


1557,   1G19.    To   be    tried   in   the 

Stale  courts,  II.  898.  To  be  de- 
fined by  Congress,  III.  1348. 

Criinii.ah,  fugitive,  to  be  delivered 
up  to  one  another  by  the  Stales,  II. 
745,  12411,  III.  1447,  1558,  1620. 
Tj  be  tried  in  the  Slate  where  the 
offence  was  conimilted,  II.  744, 
1239,  III.  1441,  1557,  1619. 

Chomwkll,  II.  787. 

Croirn  Lands.  See  Public  Lands. 
Claim  of  the  Crown  to  the  public 
lands  of  Virginia,  1.  119. 

Cumberland,  Mr.,  British  Minister 
in  Spain,  I.  70. 

Currency,  the  pretext  for  one  of  pa- 
per ciiloff,  111.  1346. 

CusHM.iN,  Samuf.i-,  a  member  of  the 
committee  on  llie  death  of  Mr. 
Madison,  Vol    I.,  {A''ot:ct,)  x. 

Cypher,  I.  4,  KM,  J49,  152,  154,476, 
"489. 
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Damages,  provisinn  for  those  on  bills 
of  ex<  hange.  111.  1448. 

Dana,  Francis,  I.  121.  Instructions 
sent  to  him,  129,  545.  Proposes 
to  negotiate  a  commercial  treaty 
with  Russia,  438,  4o4.  G'les  to 
Russia,  549,  563,  565.  A  delegate 
to  the  Federal  Convention  from 
Massachusetts,  II.  621.  Course  in 
the  Convention  of  Massachusetts 
for  ratifyinii  the  Federal  Constitu- 
tion, II.  667. 

Danae,  French  frigate  wrecked,  I. 
493. 

Dank,  Nathan,  views  in  regard  to 
a  Federal  Convention,  II.  588,  643, 
650.  Views  in  regard  to  Spain 
and  the  Mississippi,  678 

Dauphin,  birth  of,  announced  to  Con- 
gress, 1    129. 

Davie,  William  R,  attends  the 
Federal  Convention,  II.  722.  Pro- 
poses an  impeachment  of  the  Pres- 
ident for  inalpraclice  or  neglect, 
779.  Considers  the  impeachment 
of  the  President  an  essential  pro- 
vision, 1 154.  His  views  relative  to 
the  du'ation  of  the  Executive  term, 
1191,  1209.  His  views  on  the  ratio 
of  representation,  1007,  1039.  In- 
sists on  slaves  being  included  in 
the  ratio  of  represeiilalion,  1081. 

Dayton,  Jonathan,  attends  the  Fed- 
eral Convention,  1 1.  920.  Objects 
to  a  joint  ballot  in  Congress  to  elect 
the   President,  HI.  1418.     Desires 
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an  equal  vote  of  the  States  in  Con- 
gress (or  tlie  President,  1411*.     Ad- 
vocates the  C()in|iensalioii  of  Sena- 
tors out  of   the   A'ational  Treasury, 
II    971.     Desires   an  equal  vote  of 
the    States    in    the    Senate,    11198. 
Opposes   llie   scheme    of  an   equal 
Vote  in  the  Senate    and   a  propor- 
tional one  in  the  House,  Idll.   Pro- 
po.-ips  an  equal  vote   of  the    States 
in  the  House, 1*77.   Thinks  that  rep- 
resentation siiould  be  proportioned 
to  the  tree  inhabitants,    ill.   \2{j'3. 
Assents  to  restrictions  on  Congress 
as  to  an  army,  which  do  not  inter- 
fere  with   proper  preparations   for 
war,    l;i(J().     Desires    to    limit    the 
authority  of  Congress  over  the  mi- 
litia to  those   in   tlie  actual  service 
of  the  United  States,  1404.      Wish- 
es a  latitude  given  to  the  power  to 
protect    the    States    fioni    invasion 
and    rebellion,    14ti7.       Fears    the 
right  of  the  States  to  lay  duties  for 
inspection,  15G7.     Thinks  the  Con- 
stitution should   be    ratified  by  ten 
States,  1473.     Signs  the   Constitu- 
tion, 16"<i3. 
Deane,  Sir.AS,  1.58.  His  letters  pub- 
lished, 103. 
Dmlh,  of  President  provided  for,  H. 
743,    1-237,    111.    1434,    1488.   151(i, 
ir)rj4,  IfjUJ       Of  a  Senator  provided 
for,Jl.  738,  1228,  III.  12(J8,  154.3, 
l(i07.       Of  a    Representative    pro- 
vided for,  1'2(J8,  154.5,  l(jv;(). 
Diliutes,  proposal   to  make  them  pub- 
lic, I     34.       Freed.nn   of,    II.    738, 
1230,  HI.  1547.     See  Reports. 
Debekrv,    EuMUNn,    a    member    of 
the  committee  on  the  death  of  Mr. 
Madison,  Vol.  I  ,{Nulicc.)  x. 
Dihi,    mode   of  liquidating   it  during 
the  Conlederatiori  discussed,  I.  1;2, 
3114,   333,  35,8,  350,  3(i2,   370,  418. 
Pennsylvania    proposes  to  provide 
for  tiiat  within  the    State,  199,  217, 
490.       Congress    discusses    its    ad- 
ju.stment,    224,    282.      Proposes    to 
lund    thit    due    to    the  army,  2-)5. 
Slate   proceedings  relative  to  Brit- 
ish debts  discussed,  264.     Amount 
of   public,  in    1783,  304,   304,433. 
Mode  of  ascertaining  tliat   of  the 
States,  444,   513      To  British  sub- 
jects provided  for  in  the  treaty,  518, 
524,    II.   635,    G39.      Difficulty    of 
Congress  in  providino'  for  it  durino- 
the  Confederation,  G94,   710.    72!^ 
Provision   for  it   under  the  Consti- 
tution, HI.  1355,  1398,  1465.     Se- 


curity of  that  of  the  Confederation, 
13-55,  1356,  1378,  1401,  1412,  1416, 
1424,  1.559,  l(i2l.  Assumption  of 
that  of  the  States,  1356,  1357. 
Rule  lor  adjusting  it,  1379,  1416. 
Taxes  to  be  laid  lor  the  payment 
of,  1398,  1549,  Kill.  ( dnditions 
in  regard  to  it  with  the  new  Slates, 

II.  1241,  III.  1456.  Must  be  paid 
in  gold,  silver,  or  copper,  II.  744, 
12.;9,  III.  1442,  1.552,  1581,  1614. 

Declariition  ot  Independence,  I  4,  9, 
19,  II.  6rt7.  906,  1049.  Of  war  by 
the  Senate,  742,  111.  1352.  Of  war 
by  Conirress,  II.  1233,  HI.  1352, 
1550,  l(ii2 

Defects,  in   the   Confederation,  I.  83, 

III.  II,  690,  701,  729. 

Defence,  common,  to  be  provided  for 
by  tlie  Conslituti<in,  II.  731,747, 
HI.  1485,  1543,  i6ii5. 

Dcfinillon  of  treason  H.  741,  1233, 
HI.  !:-i7l,  1.5.57,  1619.  Of  the  re- 
spective powers  of  Congress  and 
the  States  should  be  made,  11.825. 
Of  offences  by  Congress,  HI.  1348, 
1.550,  1,575,  1612. 

De  La  Forest,  Mr.,  proceedings  rel- 
ative to  Spain  and  the  Mississippi, 
H.  624. 

Delaicare,  said  to  be  unprepared  for 
the  Declaration  of  Independence,  I. 
10.  But  this  denied,  13.  Her  vote 
divided,  17.  Afterwards  votes  for 
it,  17.  Votes  for  white  inhabitants 
as  the  rule  of  taxation,  32  Refuses 
to  assent  to  an  embargo  on  exporis, 
86.  Patronizes  Vermont,  122  Vir- 
ginia land  claims  opposed  by  her, 
123.  Her  deleirates  in  Congress, 
IVovember,  17ft2,  187.  Conduct  of 
refugees  there,  .360.  Is  interested 
in  a  general  revenue,  303.  Num- 
ber of  inhabiiaiits  and  proportion 
of  cont  ibiition  in  1783,431.  De- 
sires to  confine  Virginia  within  the 
Alleghany,  465.  Votes  for  Mr. 
Boudinot  as  President,  187,  475. 
Adopts  the  plan  of  a  general  rev- 
enue. 563.  Withdraws  her  appro- 
priations from  the  treasury  of  the 
Confederation,  11  658.  Necessity 
of  commercial  regulations  with 
Pennsylvania,  690  Sends  Dele- 
gates to  the  Convention  at  Annap- 
olis, ()98,  099.  Sends  deleirates  to 
the  Federal  Convention,  721,  723, 
727.  Prohibits  the  delegates  from 
changing  tlie  equal  vole  of  the 
States,  723,  751,  Ki3.  Ratifies  the 
Federal    Constitution,    657.      Pro- 
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portion    of    representation    in    the 
House    of  Representatives    betore 
a  census.     73(i,  1(»52,  Id;")?,    Il(l7, 
]2<^2,   I--227,  III.  1544,   15^3,  IGOG. 
(Vol.  III.  .Appendix.)  .wii.     Seces- 
sion of  her  delegates  threatened,  if 
an  equal  suffrage  is  refused  to   the 
States,  II.  751.      Her  delective  rep- 
resentation  durinir  the  Confedera- 
tion,  901.     Proportion   of   electors 
of  President,  II 50,  1152. 
Delinoitre  River,  some  place  on,  pro- 
posed  iis    permanent   seat  for  Con- 
gress. I.  55H,  577. 
Delegates  meet  at  Albany  in  1754,11. 
6«().    Meet  at  Philadelphia  in  1774, 
()^i7.     In  the   Congress  of  the  Con- 
federaiion,  I.  1<57.      Virginia  House 
of,  II.  694.      Appointed   to  meet  at 
Annapolis   in    17dU,   GLta,  (j98.     To 
the    Federal  Convention.  7  Id,  721, 
722,  727,  741),  753,  7ti2,  770.     From 
Virginia  take  the   initiative  in  the 
Federal  Convention,  715.   see  Rep- 
rfstntiiti'jis. 
Dclicery  of  posts,  negroes,  <fec.,  un- 
der the  British  treaty,  1.  45n,  453, 
534.     Of  fuo-iiives  from  justice,  II. 
745,    12411,  Til.   1417,  15.')d,   1020. 
Of  fugitive  slaves,  N47,I456,  1558, 
1020. 
D<man(l  for  fugitive  criminals  by  the 
State    executives    to    be    complied 
with, II.  745,  124(1,  III.  1447,  1558, 
1621). 
Demiicraci/.    excessive,    spirit   of,    re- 
marked upon, H.  753.758,796,  801, 
111.  1603      .American   people  in  fa- 
vor of  it.  II.  78cS,  926,950,  HI.  1407. 
Its  advantages,  II    803      Its  evils, 
804,  6S6. 
Depurlments,    executive    under    the 
Confederation    examined    by   Con- 
gress, I.  152.     Directions  to,  should 
be    more    precise,   197.     Examina- 
tion  of  that  of  Finance,  42-5,  461. 
Reorganization  of,  432,  475,  II.  597. 
Independence  of,  under  the    Con- 
stitution, 758,  764,  7(i6,   767,  777, 
787,  793.  810,811, 1129, 1142.1156, 
1162,    1191,   HI    1334,   l42il,   1504, 
1511,    1.517.      Heads   of,  under  the 
Constitution,    H.    811,    891,    1144, 
1171,  HI.   1359,1366,  1367,  1399, 
1488,  1522,  1617. 
Deprecialion   of  paper  money,   I.  62, 
11.692,  712.     Regulated   by   Con- 
gress, I.  63.    Merchants  fix  a  scale, 
69.     Scale  in  April,  1781,  8.5      Not 
allowed    to    the   Stales   redeeming 
beyond  their  quotas,  2n7,  483.  Dis- 
cussion on  the  rate  of,  227,  239, 348. 


Deputation  from  the  army  sent  to  Con- 
gress, I.  112,  248,  2'>6,  266,  497, 
499,  500.  From  Vermont  to  Con- 
gress 116.  From  Congress  to  the 
States  to  comply  with  the  requisi- 
tions, 132.  I'rom  Congress  to 
Rhode  Island  to  urge  the  impost, 
225,  490, 495. 

Deputiis  meet  at  Albany  in   1751.  H. 

686.  Meet  at  rhiladelphia  in  1774, 

687.  Appointed  to  meet  at  Annap- 
olis in  17b6,  695. 

D'EsTAi\G,   Count,    sends    a    cutter 

with  news  of  peace,  I.  408. 
Detail,   committee    of,    appointed    to 
draught  a    Constitution,    H.    1187, 
1220,  1225      Committee  of,  reports 
a  draught   of  a   Constitution,  ill. 
1243, 
DicKKRsoN,  Mahlon,  issues  general 
orders  to  the  navy  on  the  death  of 
Mr.  Madison.  Vol.  I.,  (J\'utice.)  p.  si. 
Dickinson   John,  opposes  the  Declar- 
ation of  Independence, I    10.  Does 
not    sign    it,  Iri.     Proceedings    of, 
relative   to  jroods  sent  to  prist)ners 
under  passports,  273      Proceedings 
of,  relative  to  the  mutinous  cmduct 
ot  the   troops  at  Philadelphia.  462, 
465,   454.      Reports  of  the  articles 
of  Confederation,  H.  688.    Attends 
the  F'ederal  Convention,  727.  Views 
on   the   election    ol'  the    President, 
1205,  12(16,  III.  1500,  1502.     Advo- 
cates the  removal  of  the   President 
by  Contrress,  on    an    application  of 
the    States,    II.    776.      Opposes    a 
str<mg    Executive,    777.     His    re- 
marks on  a  monarchy,  778,      Eulo- 
gizes the  British  Constitution,  807, 
III.  1312.     Thinks  the  responsibili- 
ty of  ihe  Executive  should  be  strict- 
ly   guarded,   II.    811.      Desires    an 
Executive  Council,  HI.  1.524.    Ob- 
jects to  the  unlimited  pow-er  of  ap- 
pointment in    the  President,   1423. 
Wishes  the  provisions  in  reirard  to 
a  successor  of  the  President  to  be 
less    vague,    14.H4.     Advocates    an 
election  of  the  Senate  by  the  State 
Legislatures,  II.  8(6,  812,  816    Ad- 
vocates an  equal  vote  of  the  States 
in  one  Legislative  branch,  778,  863. 
Wishes  the    Senate   to  be  like  the 
House    of  Lords,  813.     Advocates 
a    lepresentation  in    the    House   of 
Representatives    according    to    in- 
habitants or  property,  779.      Wish- 
es a  representation  in  the  House  of 
Representatives  to  be  proportioned 
to  contribution,  836.    Advocates  an 
election  of  the  Representatives  by 
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the  people,  806.  Prefers  triennial 
elections  of  the  Representatives, 
9:28.  Opposes  a  qualific;itioa  as  to 
property  tor  members  of  Congress, 
l5il:5  Wishes  to  restrict  the  right 
of  electing  Representatives  to  free- 
holders, 111  1^')1.  VVisiies  to  define 
moreexactly  the  residence  of  a  Rep- 
resentative in  his  district,  1256.  Ad- 
vocates the  origination  of  money 
bills  by  the  Representatives,  l;?l'i. 
'I'hinks  that  members  of  Concrress 
should  be  paid  out  of  the  National 
Treasury.  13'28.  Wishes  a  limita- 
tion on  tiie  number  of  Representa- 
tives of  the  large  States,  1:579.  Ob- 
jects to  an  absolute  prohibition  of 
duties  on  exports,  ]:te4.  Views  on 
the  power  of  Congress  to  prohibit 
the  importation  of  slaves,  1394, 
1428.  Wishes  a  provision  against 
retrospective  laws,  14.51).  Wishes 
the  great  appointments  made  by 
Congress,  1359.  Objects  to  sur- 
rendering to  Congress  the  power 
over  the  militia.  I3(i2.  Prefers  a 
ratification  of  treaties  b}'  law,  1413. 
Wishes  the  respective  powers  of 
Congress  and  the  States  exactly 
defined,  II.  825.  Advocates  a  Na- 
tional Judiciary  distinct  from  that 
of  the  States,  799.  Proposes  a  re- 
moval of  the  judges  on  application 
of  Congress,  ill.  1436.  Objects  to 
a  power  in  the  judires  to  set  aside 
the  laws,  1.S34.  Wishes  the  pro- 
vision in  regiird  to  treason  to  be  ex- 
plicit. 1371,  1375.  Views  as  to  the 
claims  of  territory  of  the  large 
States,  1459,  1464  Thinks  that  the 
General  Government  should  inter- 
fere to  protect  a  Slate  on  the  ap- 
plication of  its  executive,  1467. 
Views  as  to  the  ratification  of  the 
Constituti(m,  1469.  Signs  the 
Constitution,  1623. 

Diet,  German,  II.  882,  889,  919,  951, 
981,  1050. 

DiGBV,  Admiral,  writes  to  General 
Washington,  1.  128,  157.  Sends 
proclamation  of  cessation  of  hos- 
tilities, 437.  Writes  to  French 
Minister,  524. 

Diminution  of  pay  of  the  President 
not  to  be  made  durinij  his  term,  II. 
733.743,  1237,  III  1554,  1616.  Of 
pay  of  jndges  not  to  be  made  dur- 
ing their  term  II.  733,  743,  794, 
860,  1135,  1238,  III.  1437,  1556, 
1618. 

Direct  Taxes.     See  Taxes. 

Disability  of  President  provided  for, 


II.  743,  1237,  Til.  1434,  1488,  1.514, 
1.554,  1616  Of  electors  of  Presi- 
dent, II.  1 160,  III.  1503,  1512,  i:)53, 
1615.  Of  members  of  Congress  to 
hold  oflice,  11  731,  739,  850.  858, 
859,  937,  939,  972,  1221,  III.  1317, 
1479,  1481,  1547,  1,574,  1609.  Of 
members  of  Congress  to  be  le- 
elecled  for  a  certain  term,  II  731, 
851.  Of  persons  to  be  members  of 
Conirress  who  have  unsettled  ac- 
counts, 1211.  Of  persons  to  be 
members  of  Congress  without  a 
properly  qualification,  1211.  Of 
electors  of  Eepresentatives,  III. 
1249.  Of  persons  convicted  on 
impeachment,  II.  1239.  III.  1546, 
16(t8.  Of  officers  to  accept  pres- 
ents or  titles,  1408,  1551,  1613. 

Disrhargt:  of  sole  iers,  I.  448. 

Discipline  of  militia  by  Congress,  II. 
740,  III.HO.i,  1.550,  1612. 

Disputes  between  the  States  about 
territory  or  jurisdiction  to  be  deci- 
ded by  the  Senate,  II.  742,  1234. 

Di.ssensions  to  be  guarded  against  by 
the  Constitution,  II.  729,  730.  Dan- 
gers of,  in  a  numerous  Executive, 
782. 

Dissent  of  Senators  to  be  entered  on 
the  Journal,  III.  1292 

Distribution  of  the  powers  of  Gov- 
ernment, II.  7^7,  767,  1163,  1220, 
1226,  III.  1243,  1513. 

Districts,  Senatorial,  to  be  made  over 
the  Union,  II.  7.58,  818,819,828, 
890.  For  electors  of  President, 
771. 

District  of  Columbia,  Congress  may 
establish,  and  have  jurisdiction  over 
a  seat  of  government,  II.  740,  1218. 
III.  1.550,  1612.  Necessity  of  a 
permanent  seat  of  government, 
1295. 

Disorder  in  Congress,  II.  1230,  III. 
1290,  1547,  1608. 

Disunion,  danger  of,  I.  3.55,  513,  573, 
II.  713,  730,  881,  890,902,  988,  994, 
lii2!>.  III.  1407.  How  to  be  effect- 
ed, II.  894. 

Dirision  of  the  territorv  of  the  States, 

II.  1230,  III.  13.53, 13.58, 1458,  1558, 
1590,  1620. 

Dix,  John  A.,  Vol.  I.,  (Jfolice,)  p. 
xxviii. 

Dock-yards  may  be  provided  by  Con- 
gress, l!.74t).  Jurisdiction  in,  to 
be    exercised     by     Congress,    740, 

III.  1494,  1551,  Ifil2. 
Documents  on    Virginia   land  claiina 

should  be  collected,  II    108. 
Domain.     See  Lands,  Public. 
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Domestic  dissensions  to  be  guarded 
against  by  tbe  Constitution,  II.  7:^9, 
7;?(),  III.  1543.  Coirimerce  to  be 
regulated  by  Conuress,  II.  740, 
l-i5-2,  III.  134-2.  ]3ci3,  1430,  1440, 
1445,  1450,  1477,  154!),  Kill.  In- 
surrection to  be  subdued  by  Con- 
gress, II  740,  745,  113;),  1-233,  III, 
MC)7,  1511,  1351),  1.590,  1C12,  lG-21. 
Affairs  of  the  States  not  to  be  in- 
terfered with,  II.  «23.  Afiairs,  de- 
partment of,  HI.  1359,  1367,  1399. 
See  Debt. 

Dort,  I.  131. 

Driiuir/Us  of  Conorress  on  the  States, 
1.45. 

Draught  of  a  constitution,  submitted 
by  Mr.  Pinckney,  II.  735  Of  a 
constitution,  reported  by  the  Com- 
mittee of  Detail,  12-26.  Submitted, 
after  amendment,  to  a  Committee 
of  Revision,  III.  1532.  Second  one 
reported  by  the  Committee  of  Re- 
vision, 1543.  Of  a  constitution, 
placed  in  Mr.  Madison's  hands  by 
Mr.  Hamilton,  Vol.  III.,  (Appen- 
dix, No.  5.)  p.  xvi. 

Drawback  on  salt  fish  discussed,  I. 
437. 

Dumas,  Alexander,  his  letters,  rela- 
tive to  tiiu  view  taken  by  tiie  Dutch 
of  the  conduct  of  Fr.ince,  I.  547. 

Duuli/rk,  Britisli  offer  to  restore  it 
to  France,  I.  131. 

DuNLAF,  Mr.,  a  member  of  the  com- 
mittee on  the  death  of  Air.  Madi- 
son, Vol.  I.,  (Sotice,)  p.  X. 

Duration  of  Executive,  II.  732,  7()G, 
779,  860,  891,  11-25,  U41-1151, 
1189,  1191,  1-205,  12-23,  1236,  III. 
1417,  148(),  1498,  1508,  1512,  1.55-2, 
lt)l4.  Of  residence  and  citizen- 
ship of  the  President,  1398,  1487, 
1516,  1554,  1616.  Of  Mouse  of 
Representatives,  II.  731,  736,  8^6, 

858,  890,  928,  1-220,  12-27,  111.  1544, 

1605.  Of  Senate,  II.  732,  738,  851 , 

859,  89n,  9(iO,  1221,  l'2-28.  III.  154.5, 
1607.  Of  citizenship  necessary  for 
members  of  Congress,  II.  i-227, 
1229,  III.  1-2.56,  1273,  1.544,  1-545, 

1606,  1607.  Of  re;;idence  neces- 
sary for  members  of  Congress,  II. 
12-27,  1229,  III.  1256,  1-273,  1544, 
1,545,  1606,  1607.  Of  Judiciary, 
II.  733,  794,  860,  891,  1135,  1210, 
12-24,  1238,  III.  1436,  1556,  1618. 
Of  laws  for  revenue,  1398. 

Dutch,  their  confederation  partial  at 
first,  I.  15.  Equal  vote  of  prov- 
inces, 35,  37.     British  urore  them 
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to  make  separate  peace,  115,  125. 
Furnish  supplies  to  the  United 
States,  130.  Give  Mr.  Adams  a 
public  reception,  131.  Their  fa- 
vorable dispositions,  133,  144.  Rec- 
ognize independence  of  United 
States,  153.  Make  loan  of  five 
millions  of  guilders  170,  494.  Ne- 
gotiate a  treaty  of  commerce,  171, 
183,  267,  494."  Machinations  of  the 
Prince  of  Orange,  184.  Inaccura- 
cies in  the  treaty  with,  267,  268, 
301.  Amount  of  debt  due  to,  in 
1783,  433.  Censure  proceedings  of 
Irance,  547.  Delays  of,  in  con- 
cluding definitive  treaty  of  peace, 
564.  Send  a  minister  to  the  Unit- 
ed States,  570,  577,  581.  Contro- 
versy in  regard  to  treaty  with.  II. 
(il7,  62.-i,  712.  Proposal  of  Mr. 
Jefferson  to  exchange  French  for 
Dutch  loans,  651.  Civil  commo- 
tions among,  655,  665,  679.  Dis- 
traction caused  among  them  by 
plurality  of  military  heads,  780. 
Increase  of  executive  power  there, 
789.  Evils  of  their  Confederation, 
874,  882,  919,  951, 982,  lOoO.  Evils 
of  the  Stadtholder  not  being  im- 
peachable, 1158. 

Duties,  proposed  by  Congress  of  Con- 
federation, I.  94  Virginia  repeals 
her  law  granting  them,  111.  Re- 
fused by  Rhode  Island,  171,  2*24. 
Advantage  of,  as  a  mode  of  taxa- 
tion, 30(),  333.  Specific  proposed, 
340,  366,  370,  373,  378,  385,  511, 
516.  On  imposts  not  attainable 
under  the  Confederation,  II.  730.' 
To  be  laid  and  collected  by  Con- 
gress, 739,  863,  1232,  III."  1339, 
1485,  1549,  1.575,  1611.  On  ex- 
ports, II.  741,  lOSO,  1187,  1234, 
111  1339,  1-382,  1541,  1551,  1580, 
1613.  None  to  be  laid  by  the 
States  without  the  assent  of  Con- 
gress, II.  744,  1239,  III  1552,  1584, 
l(il4.  On  the  migration  and  im- 
portation of  slaves,  II.  r234.  III. 
1388,  1415.  1551,  1613.  To  be  laid, 
to  pay  debts  and  necessary  ex- 
penses, 1398,  1412,  14-24,  1550, 
1611.  On  trade  between  the  States, 
1431,  1440,  1445,  1477,  1566,  1.568, 
lo80,  1584,  1613.  To  be  uniform 
throughout  the  United  States,  1575, 
1580,  Kill. 

Over.  Eliphalet,  represents  Con- 
necticut in  Congress,  I.  18.  Op- 
poses drawing  on  France  in  ad- 
vance, 252,  255.     Opposes   collec- 
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tion  of  taxes  by  Congress,  287. 
Objects  to  course  of  Congress  to- 
wards Vermont,  319.  Views  as  to 
conunutation  of  half  pay,  320,  358, 
4(12,  405.  Remarks  on  conduct  of 
the  American  Commissioners  at 
Paris,  4U5,  Advocates  including 
expenses  incurred  by  States  in  pro- 
vision lor  public  debt,  420.  Op- 
poses drawback  on  salt  fish,  437. 
Urges  liberation  of  prisoners,  442. 
Remarks  on  disbanding  army,  453. 
Judge,  in  trial  between  Connecti- 
cut and  Pennsylvania,  478. 
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Economy,   its    necessity    to    preserve 

the  Constitution,  il.  773. 
Edwards,    Piprpont,   views    in    re- 

g-ard  to  Spain  and  the   Mississippi, 

II.  678 

Election  of  President  by  the  Legisla- 
ture, II  73,2,  7(i2,  7m,  771,  8(10, 
865,1119.  1144,  1188,  1202,  1209, 
1210,  1223,  1236,  HI  1244,  1417, 
1490,  1492,  1498.  Of  President  by 
the  people,  II.  766,  767,  771,  1120, 
1144,  1200,  1208,  III.  1418.  Of 
President  by  the   Senate,  II.  770, 

III.  1487,  1489,1492  Of  President 
by  electors  chosen  by  the  peofile, 
li.  770,  1147,  11.52,  1200,  III.  1421, 
1486,  1497,  1512,  1552,  1614.  Of 
Pre.sident  by  electors  chosen  by 
the  State  Legislatures,  II.  1124, 
1149,1186,  1190,1208.  Of  Pre.si- 
dent by  electors  chnsen  by  lot  from 
the  National  Legislature,  1193, 
121)8.  Of  President  by  the  Repre- 
sentatives, III.  1510,  1513.  1515. 
Of  Vice-President,  1487,  1553, 1615. 
Of  Senators  bv  the  Executive,  II. 
814,  l(i20.  Of  Senators  by  the 
State  Lenrislatures,  757,  7.59,  8()(), 
812,  858,  9.56,  1228,  III.  1545.  1607. 
Of  Senators  by  the  people,  II.  758, 
814,  818,  89(1,  9.56.  Of  Senators 
to  be  by  the  Representatives,  73,2, 
737,  7.57,  800.  Of  Representatives 
to  be  reo-ulated  by  the  States,  738, 
925,  1229,  III.  1546,  1608.  Of 
Representatives  to  be  judo-ed  by 
the  House,  II.  738,  123(1.  Of  Rep- 
resentatives by  the  State  Lienisla- 
tures,  753,  75(;,  833,  925,  1009r  Of 
Representatives  by  the  people  of 
the  States,  731,  736,  733,  803.  S.5S, 
890,  926,  III.  1.544,  1605.  Of  Rep- 
resentatives,   how   often,    II.    731, 


7.36,  846,  858,  890,  1220,  1227,  III. 
1544,  1605.  To  fill  vacancies  in 
Congress,  11.  737,  738,  1228,  1229, 
III.  1268,  1545,  1606  To  be  judg- 
ed of  by  each  House,  II.  738, 1230, 
HI.  1.546,  1608.  Mode  of,  when  by 
ballot  in  Congress,  1244,  1487. 
Qualifications  of  electors  in  that  of 
Representatives,  11.  1227,  HI.  1249, 
1544,  1605.  Of  members  of  Con- 
gress to  be  regulated  by  the  States, 
subject  to  <he  alteration  of  Con- 
gress, II.  1229,  III.  127.9,  1.546, 
1608.  Contested,  II.  925.  Of  a 
Treasurer  by  Congress,  740,  1232, 
HI.  1346,  1549,  1574.  First  under 
the  new  Constitution,  II.  1242, 
HI.  1476. 
Electors  of  President  to  be  chosen  by 
the  State  Executives,  II.  828,  1148, 
1198,  1199,  12(18.  Of  President  to 
be  chosen  by  lot  from  the  National 
Legislature,  1193.  Of  President 
to  be  chosen  by  the  people,  770, 
891,  1147,  1152,  1208,  HI.  1421, 
1486,  1497,  1512,  1.552,  1614  Of 
Piesident  to  be  chosen  by  the  State 
Legislatures,  II.  1124,  1149,  1186, 
1190,  12(J8.  Ratio  of  those  of  Pres- 
ident arnono-  the  States,  1149,  1152, 
HI.  1486,  1512,  1552,  1614.  Of 
Piesident    Udt    to    hold   f  ffice,    II. 

1160,  HI.  1503,  1553,  1615.  Of 
President  not  eligible  to  that  office, 
II    1160.     Of  Presidert   how  paid, 

1161.  Of  President,  when  to  be 
chosen,  675.  Of  Senators,  890.  Of 
Hepresentalives,  their  qualifica- 
tions, 736,  1227,  III.  1244,  1249, 
1544,  160.5. 

Elliott,     Lieutenant-Governor,      I. 
532. 

Ellsworth,  Oliver,  opposes  dis- 
closure of  negotiations  relative  to 
confiscation  and  British  debts,  I. 
264.  Proposes  a  system  of  penna-  ■ 
nent  Slate  funds  in  preference  to  a 
general  revenue  by  Congress,  290. 
Objects  to  crediting  the  States  with 
duties  they  collect,  309.  His  views 
on  system  of  permanent  revenue, 
310  (>n  Committee  to  organize 
peace  establishment,  432.  Urn-es 
ratification  of  provisional  articles, 
443  Urges  fulfilment  of  provis- 
ional aiticles  about  Tories,  451. 
Remarks  on  disbanding  the  army, 
453.  Remarks  on  cession  of  pub- 
lic lands,  459,  4(i4.  Confers  with 
President  of  Pennsylvania  on  mu- 
tinous conduct  of  troops,  462.     At- 
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tends  the  Federal  Convention,  II, 
7'J3.  Olijects  to  the  term  National 
Government,  908  Wishes  the 
agency  of  the  Sstates  maintained, 
957,  1014,  HOG.  Urires  a  compro- 
mise between  the  large  and  small 
States  as  to  their  vote  in  Congress, 
i)!)t).  Vindicates  the  conduct  of 
Connecticut  during  the  Revolution, 
1007.  Approves  of  the  compromise 
lietvveen  the  large  and  small  States, 
103-i,  HOG,  III.  l:2(i7.  Views  as  to 
the  mode  of  appointing  the  Presi- 
dent, II  1 149,  1190,  119ci.  Approves 
of  a  council  of  revision  composed  of 
the  President  and  judges,  11(12. 
Wishes  an  executive  council.  III. 
1358.  Wishes  the  Senators  to  be 
paid  by  the  States,  II.  970.  In  fa- 
vor of  one  vote  of  each  State  in 
the  Senate,  843.  His  views  on  the 
mode  of  filling  vacancies  in  the 
Senate,  111.  12G9,  Objects  to  mak- 
ing the  number  of  Representatives 
large,  II.  10(10.  Desires  to  fix  the 
ratio  of  representation  and  taxa- 
tion by  tile  number  of  freemen  and 
three  fifths  of  the  slaves  until  alter- 
ed by  the  legislature,  10S2.  Thinks 
it  unnecessary  that  direct  taxation 
be  regulated  by  representation  be- 
fore as  well  as  after  a  census,  1089. 
In  favor  of  an  annual  election  of 
Representatives,  84G,it29.  Wishes 
the  Representatives  to  be  paid  by 
the  States,  9:?l,  935.  Objects  to  a 
freehold  qualification  for  electors  of 
Representatives,  III  1250,  1251. 
Objects  to  recpiiring  a  very  long 
term  of  previous  residency  for  a 
Representative,  1258,  1259.  Does 
not  wish  the  period  of  citizenship 
necessary  for  members  of  Ct)ngress 
to  be  too  far  e.xtended,  1273.  Thiriks 
it  best  to  leave  the  provision  in  re- 
gard to  a  property  qualification  of 
members  of  Congress  to  the  legis- 
lature, 1284,  128o.  Opposes  a  quo- 
rum in  Congress  being  less  than  a 
majority,  12~9.  Objects  to  the  yeas 
and  nays  being  required  in  Con- 
gress, 1291.  Approves  of  ineligi- 
bility of  members  of  Congress  to 
office,  1323.  Wishes  the  pay  of 
members  of  Congress  to  be  fixed 
by  the  Constitution,  132U,  1329. 
Objects  to  a  disqualification  of  per- 
sons having  unsettled  accounts  as 
members  of  Congress,  li.  1218. 
Wishes  the  day  of  the  meeting  of 
Congress   to   be    fixed,   ill.   1246, 


1248.  Is  opposed  to  a  tax  on  ex- 
ports, 1341,1383  Wishes  to  with- 
hold from  Congress  the  power  of 
making  paper  money,  1345.  De- 
sires to  limit  the  interference  of 
the  General  (lovernment  to  subdue 
rebellion,  1350.  Remarks  on  a  pro- 
vision for  requiring  Congress  to  as- 
sume the  Stale  debts,  1357.  Views 
as  to  the  extent  to  which  tlie  power 
over  the  militia  should  be  given  to 
Congress,  13(11,  13G3,  1403,  1404. 
Thinks  sumptuary  laws  unnecessa- 
ry, 13G9.  Views  as  to  the  piovis- 
ion  relative  to  treason,  1371,  1373, 
1375,  137G.  Wishes  a  rule  provid- 
ed for  adjusting  the  debts  of  the 
Stales,  1379.  Views  on  the  appor- 
tionment of  taxation  before  a  cen- 
sus, 1380.  Approves  of  the  prohi- 
bition of  Congress  to  tax  the  mi- 
gration or  importation  of  slaves, 
1389,  1391.  In  favor  of  a  compro- 
mise on  the  subject  of  navigation, 
exports,  and  slaves,  1397.  He- 
marks  on  ex  post  facto  laws,  1400. 
Views  in  regard  to  the  fulfilment 
of  the  engagements  of  the  Confed- 
eration, 1401.  Opposes  a  negative 
of  Congress  on  the  State  laws, 
1411.  Prefers  that  the  nomination 
of  judges  should  be  bj'  the  Senate, 
subject  to  the  President's  approval, 

II.  1173.  Prefers  a  ratification  of 
the  Constitution  by  the  State  Le- 
gi.4;\tures,  909,  1177. 

Emancipation,  provision  in  regard  to 
it.  II.  1187. 

Embargo,  I.  8G,  136,  III.  1.385,  1444. 

Emigrants  from  Kentucky  to  Canada 
sent  back,  I.  4S0.  Restrictions  on 
them.  111    1257,  1273,  1299. 

Emission  of  paper  money  a  danger- 
ous expedient,  I.  5G.  States  sjiould 
not  resort  to  it,  59,  (12.  Plans  for 
fixing  its  value  and  redeeming  it, 
2ij7,  227.  Difficulties  in  regard  to, 
under  the  Confederation,  II.  (192, 
712.  Of  bills  of  credit  by  Con- 
gress under  the  Constitution,  740, 
1232,  III.  1343.  Of  bills  of  credit 
by    the   States,   II.  744,  823,1239, 

III.  1442,  1552,  1581,  1614.  Of 
paper  money,  an  aggression  by  the 
States,  II.  69S. 

Eiicovragement  of  authors,  III.  1354, 
1549,1611.  Of  agriculture,  13C7. 
Of  manulactuies,  1367,   1445. 

Encroaclinie/U  of  tlie  General  Gov- 
ernment on  the  States,  11.  760,802, 
808,  816,  82<',  832,  914,  915,  923, 
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027,  954,  975,  1115,  III.  I39S,  1541. 
Of  the  Sliites  on  the  (ieneral  Gov- 
ernment, II.  817,  t2\,  «S(),  882, 
896,  898,  923,  974,  9!) I.  Of  the 
Executive  on  the  Senate,  852.  Of 
the  Executive,  Legislature,  and 
Judiciary,  on  each  oilier,  I1G2,  111. 
1334.  c3f  the  Legislature  on  other 
departments,  II.  11G5,  1193,  III. 
]33.'j,  1420. 

Enemy,  captures  from,  II.  733,  770, 
1232,111.  1550,  1612.  Adherence 
to  constitutes  treason,  11.  741,  1233, 
111.  1371,  15.57,  1619. 

Enforctmtnt  of  treaties  by  Coni^ress, 
il.741,  1233,  111.  14li9.  Oflaws  by 
the  E.\ecu!ive,ll.  1160,1224,1237, 
111.  1.55(i,  1618. 

Enfragcincnts  of  the  Confederation  to 
be  lulfilled,  II.  734,  794,  8til,  1138, 
HI.  13.55,  1378,  1401,  1412,  1416, 
1424,  1559,  IGil.  .Assumption  of 
those  of  the  States, 1357, 1378,  1416. 

Enlistment  ought  not  to  be  tempora- 
ry, I.  (y2,  68.  For  the  war,  when 
terminated,  527,  529.  Of  troops 
on  account  of  the  insurrection  in 
Massachusetts,  II.  581,  598,  617. 

Entrance  of  vessels  trading  between 
the  States,  111.  1431,  1440,  1477, 
1580,1613. 

Emnncratlon,  triennial,  proposed  un- 
der Confederation,  I.  28,  376.  Made 
by  Congress  in  1783,  431,  525.     Of 

"  the  people  to  be  made  under  the 
Constitution,  II.  736,  741,  1035, 
1052,  1064,  1080,  1087,  1107,  1223, 
1227,  1233,  HI.  1377,  1544,  1580, 
1606.  Of  the  powers  of  Cono-i-ess, 
II.  760, 1048,  1109, 1232,  III.  1549, 
1611. 

EqnaUty  in  the  votes  of  the  States 
under  the  Confederation,  I.  32. 
Mr.  Madison  objects  to  it  under 
the  Federal  Constitution,  II.  632. 
Of  the  vote  of  each  State  under 
the  Constitution  insisted  on  by 
Delaware,  723,  751,  826.  Of  the 
vote  of  each  State  in  the  Conven- 
tion discussed.  72fi,  869.  Of  Sen- 
ators from  each  State,  759,  843, 
996,  1000,  1024,  1109,  1185,1223, 
1228,111.  1308,  1545,1607.  Of  the 
vote  of  each  State  in  the  Senate, 
11.1024,  1046,  1096,  1109,  1110, 
HI.  1267,  1545,  1592, 1607.  In  the 
proportion  of  representation  for 
black  and  white  inhabitants  con- 
tended for,  II.  1067,  1079,  1085. 
Of  representation  of  each  State  in 
Congress,  750,  826,  830,  975,  977. 


Of  ratio  of  representation  in  both 
branches  of  Congress,  843,  860, 
872,  97!),  995.  07  vote  in  Con- 
gress when  balloting  for  a  Presi- 
dent, 111.  1420.  Of  vote  in  Con- 
gress in  certain  specified  cases,  II. 
1009.  Of  the  regulations  of  trade 
between  the  States,  111.  1431, 
1611. 

Equalization  of  the  States  proposed, 
11.870,903.  1036. 

Equestriiin  Statue  proposed  of  Gen- 
eral Washington,  1.  449. 

Equipwent  of  fleets  by  Congress,  II. 
740,  1233,  111.  1550,  1612. 

Equity,  courts  of,  to  be  established  by 
Congress,  II.  743.  Judicial  power 
to  extend   to,  HI.  1435,  1556,  1618. 

Erection  of  fortifications  by  Congress, 
11.  740. 

Estahiishmcnt  for  peace  discussed,  I. 
432,  550,  563.  Of  a  seat  of  govern- 
ment, H.  740,  III  1354,  1.550.  Of 
the  Judiciary  by  Congress,  II.  743, 
799, 1224, 1232,  HI.  1.550, 161 1.  Of 
post-offices  by  Congress,  11.  740, 
1232,  III.  1343,  1549,  1611.  Of 
post  and  military  roads  by  Con- 
gress, II.  740,  111.  1343,  1355,  1549, 
1611.  Of  a  university  and  semi- 
naries by  Congress,  11.  740,  III. 
1354.  Of  institutions  to  promote 
science,  1355.  Of  Territorial  gov- 
ernments, 13.53,  1358,  1621. 

Europe,  etfect  of  the  American  Rev- 
olution on,  11.  679. 

EusTis,  William,  his  letter,  relative 
to  Mr.  Hamilton's  plan  of  a  consti- 
tution. Vol.  HI.,  (Appendix,  No.  5,) 
p.  xvi. 

Evacuafion  of  the  United  States  by 
British  contemplated,  I.  158.  Of 
Charleston,  263,  485.  Of  the  posts 
held  by  the  British,  4.5(i,  451,531. 
Of  New  York,  531 ,  534,  556,  568. 

Evidence  required  in  cases  of  trea- 
son, II.  741,  1233,  HI.  1374,  1557, 
1619. 

Exckunge,  Congress  agrees  to  de- 
posit bills  in  Europe,  to  indemnify 
the  Philadelphia  merchants,  I.  50. 
New  Jersey  regulates  that  between 
different  issues  of  paper  money, 
63.  Of  prisoners  agreed  to  by  Brit- 
ish, 157,  164.  Debates  as  to  the 
mode  of  exchanging  prisoners,  189. 
Of  Cornwallis  for  (^ol.  H.  Laurens, 
202,  206,  481.  Partial  exchanges 
disapproved,  189,  263.  Provi.-iion 
in  the  Constitution  relative  to  bills 
of,  HI.  1448. 
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Excise  proposed,  I.  306.  To  he  laid 
and  collected  by  Congress,  II.  73'J, 
12;i-J.  III.  133;),  1485,  15-4!),  Kill. 

E.rcluslve  jurisdiction  of  Congress  in 
dockyards,  aisenals,  and  fortifica- 
tions, II.  740,  111.  1494, 1490,  1551, 
IG12.  Jurisdiction  of  Congress  at 
the  seat  of  government,  I.  561, 
578,  II.  740,  1218,  III.  1354,  1494, 
1497,  1550,  1612.  Power  of  de- 
claring war  in  the  Senate,  11.  742. 
Power  of  making  treaties  in  the 
Senate,  742,  1234.  Power  of  ap- 
pointing ambassadors  in  the  Sen- 
ate, 742,  12.54.  Power  of  appoint- 
ing Supreme  judges  in  the  Senate, 
742,  1224,  1234.  Origination  of 
money  bills,  855,  11  8,  1223,  1228, 
III.  1266,  1297,  1306,  1330,  J380, 
14!)4,  1548,  1609.  Power  of  the 
United  States  relative  to  treason, 
1372. 

Execution,  of  its  general  powers  by 
Congress,  II.  741,  1233,  111.1551, 
1613.  Of  the  laws  by  the  Presi- 
dent, II.  1160,  1224, 1237,  III.  1556, 
1618.  Of  judgments  of  other  States, 
1448,  1479. 

Executive  departments,  under  the 
Confederation,  examined  by  Con- 
gress, I.  152.  Directions  to,  should 
be  more  precise,  197.  Conduct  of 
that  of  Pennsylvania  in  regard  to 
the  mutiny  of  the  troops,  462,  465, 
553.  Mr.  Madison's  views  of  a 
JVational  one,  11.  633.  Mr.  Jeffer- 
son's opinions  of  a  National  one, 
671.  Style  and  title  of  it,  742, 
1236,  III.  1417.  Its  power  ought 
not  to  be  dangerously  extended, 
II.  762.  Its  independence  of  the  oth- 
er branches,  764,  766,  767,  810,  811, 
1142,  1144,  1156,  1164,  III.  1420, 
1491,  1492.  Danger  of  making  it 
too  powerful,  II.  777,  788,  790.  Ne- 
cessity of  strengthening  it,  1142. 
Necessary  to  support  ii  in  a  repub- 
lic, 809.  Responsibility  should  be 
enforced,  811.  An  hereditary  one 
the  best  model,  887.  Age  and 
qualifications,  lil.  1398,  1487, 1554, 
1616.  Election  by  the  Legisla- 
ture, II.  732,  762,  766,  771,  860, 
865,1119,  1144,  1188,1202,1209, 
1210,  1223,  1236,  111.  1244,  1417, 
1490,  1492,  1498.  Election  by  the 
people,  11.  766,767.  771,  891,  1120, 
1144,  1200,  1208,  III.  1418.  Elec- 
tion by  the  Senate,  II.  770.  Elec- 
tion of,  by  electors  chosen  by  the 
State  Executives,  828,1148,  1199, 


1208.  Election  by  electors  chosen 
by  the  people,  770,  891, 1149, 1152, 
1208, III.  1421,  1486,  1497,  1512, 
1552,  1614.  Election  by  electors 
chosen  by  the  State  Legislatures, 
11.1124,  1149  1186,1208.  Election 
by  the  State  Legislatures  in  a  cer- 
tain ratio,  1 190.  Election  by  elect- 
ors, taken  by  lot  trom  the  National 
Legislature,  1193.  Number  of 
which  it  shall  consist,  762,  779, 
781,811,805,872,  875,  891,  1119, 
1189,  1223,  1236,  III.  1417,1552, 
1614.  Term  of  office,  II.  732,  742, 
762,  706,  779,  860,  865,  887,  888, 
891,1125,  1144,  1151,  ll,o7,  118!», 
1191,  1205.  1210,  1236,  III  1417, 
1486,  1498,'  1552,  1014.  Compen- 
sation, II.  733,  772,  860,  665,  1210, 
1224,  1237,  III.  1554,  1586,  1616. 
Compensation  not  to  be  increased 
or  diminished  during  his  term,  II. 

732,  743,  786,  865, 1210, 1224, 1237, 
III.  1554,  1616.     Recligibility,   H. 

733,  742,  762,  760,  779,  860,  865, 
1124,  1141, 1145,  1198,  1209,  1210, 
1223,  1236,111.  1417,  1420,  1498, 
1507.  To  form  one  of  the  supreme 
powers  of  the  government,  II.  732, 
730,  747,  1220,  1226,  III.  1243.  _^To 
execute  the  laws,  II.  733,  742,  765, 
860,  1160,  1210,  1224,  1237,  III. 
1556, 1618.  To  possess  theexecutive 
powers  of  the  Congress  of  the 
Confederation,  II.  733.  To  pos- 
sess, with  a  certain  number  of  the 
Judiciary,  a  power  of  revising  the 
acts  of  the  Legislature,  733,  7c3, 
791,  809,  1161,  III.  1332.  To  pos- 
sess a  power  to  negative  acts  of 
Congress,  II.  739,  783,  784,  800, 
691,  1130,  1169,  1171,  123],  III. 
1335,  1541,  1548,  1502,  1610.  To 
possess  power  of  suspending  laws 
for  a  limited  time,  11.  790.  To 
have  a  Council,  763,  782,  611,  111. 
1358,  1365,  1367,  1398.  To  give 
information  to  (/ongress,   II.   742, 

1236,  III.  1555,  1617.  To  recom- 
mend measures  to  Congress,  II, 
742,  1236.  To  commission  officers, 
742,1237,111.1555,1618.  To  re- 
ceive ambassadors,  II.  742,  1237, 
111.  1432,  1550,  1018.  To  corre- 
spond with  the  State  Executives, 
II.  742,  1237,  III.  1432.  To  grant 
pardons    and    reprieves,    II.    74)5, 

1237,  III.  1433,  1555,  15!-7,  1617. 
To  command  the  army  and  nav}-, 
II.  743,  805,  892,  1237,  111.1555, 
1017.     To  command  the  militia,  II. 
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743,    892,  linn,   1237,    III.   1434, 
1555,  l(il7.     To   take   an  oath,  II. 
743,    1237,    III.   1435,    1554,    IGIG. 
To   appoint  to   office.  II.  7(J5,  8(j(), 
8!)1,   1142.  1210,    1224,   1237,  111. 
1422,  1555,  1588,  1617.     Danger  of 
the  power  of  appointment,  11.  78!), 
III.  1422.     ResponsibiHty  in  mak- 
ing- appointments,   II.    1172.     Not 
to  appoint  to  offices  not  previously 
created    by    law.    III.    1422,    1528. 
To   make    appointments  with    the 
consent   of    the    Senate,    II.    742, 
1132,   1171,   III.  1487,  151!),    1555, 
1(517.    To  appoint  the  Senators,  II. 
814.     To  appoint  the  Heads  of  De- 
partments,  III.  13t)7.     To  appoint 
the  judges,  11.7!)2,  1131,  1173,111. 
14b7.     Danger  of  allowing  him  to 
appoint    the    judiciary,    II.    1  175. 
To  remove  tiie  judges  on  applica- 
tion   of   Congress,   III.   143(3.     To 
convene    the     Senate     separately, 
1532,  1555.     To  adjourn  Congress 
in  certain  cases,  II.  1237,111.  l2;)(i, 
1555,   1617.     To   make   war,   1352. 
To   consult  the  Heads  of  Depart- 
ments, 13.'.9,  1367, 1368, 1309,  1555, 
1617.      To    consult    the    Supreme 
Judges,   1365.     To  make    treaties, 
with  advice  of  the  Senate,  \l.  891, 
HI.    1487,    1518,    1555,    1617.     To 
possess  a  property  qualification,  II. 
1213,  HI.  1283.     May  be  impeach- 
ed, 11.743,  779,  892,   1153,   1210, 
1224,  1237,  HI.  1487,  1.554,  1616. 
To   be    removed    by    Congress  on 
application  of  the   States,   11.  776. 
JViay  be  removed   from  office,  743, 
77(,,  779,  8(i5,  b72,  11.53, 1210, 1224, 
1237,   HI.  1434,    1-5.54,    1616.     His 
successor   in   case  of  vacancv,  II. 
743,    1237,   111.   1434,    1488,    1518, 
1554,   1616.     Ratio   of  electors  of, 
among  the   States,   H.  1149,   1152, 
III.  1486,  1552,  1615.     Election   of 
the   first  under  the   new  (Constitu- 
tion, II.  1242,  III.  1476,  1571.     Of 
States  to  correspond  with  the  Pres- 
ident,   II.    742,    1237.     Of   States, 
their  authority  in  regard  to  vacan- 
cies  in    (Congress,    737,   1228,  III. 
1268,  1545,   1606,  1607.     Of  Stales 
to    be    appointed   by    the    National 
Government,    II.    892,    III.    1411. 
01    States    to    appoint   to   national 
offices,   1423,    1432      Of  States  to 
apply  to  the   President  to  suppress 
insurrection,  1467, 1541, 1559, 1690, 
l(i21. 
Executive  Council.    See  Council. 


Executive  Departments  See  Depart- 
ments . 

Exercise  of  jurisdiclion  in  aisenals, 
dock-yards,  and  fortifications,  by 
Congress,  II.  740,  HI.  14!)4,  1551, 
1612. 

Exiles,  South  Carolina  demands  their 
retransportation,  I.  138. 

Expenditures,  to  be  made  public,  II. 
1044,  HI.  1580,  1613.  To  be  su- 
perintended by  a  Department,  1367. 

Expenses,  how  apportioned  under  the 
Confederation,  I.  27,  375.  Propo- 
sal to  fund  them  into  one  mass, 
362,  525.  Necessary  to  be  paid  by 
taxes,  III.  1398.  Of  the  Federal 
Convention  provided  for,  1493, 
1496. 

Exports,  embargo  on  proposed,  I.  86. 
Under  flags  authorized  by  Con- 
gress, 135,'  161,  315,  328.  Tax  on, 
II  741,  1080,  11S7,  1233,  III  1261, 
1339,  1382,  1446,  1541,  1551,  1566, 
1580,  1613.  Compromise  between 
the  Northern  and  Southern  States 
relative  to,  1395,  1415. 

Ex  post  fuct.o  laws.  III.  1399,  1444, 
1450, 1551,  1579,  1581,  1613. 

Expulsion  from  Congress,  H.  1230, 
III.  1290,  1547,   1608. 


Faith,  to  be  given  by  the  States  to 
the  judicial  proceedings  of  each 
other,  II.  745,  1240,  HI.  1448, 
1479,  1480,  1557,  K/iO. 

Farmers  General,  iheir  tobacco  con- 
tract with  Mr.  Morris.  II.  6.56. 

Federal  union,  distinguished  from  an 
incorporating  one,  I.  35,  II.  689. 
Convention  proposed,  5b7,  701 ,  706. 
Convention,  its  character,  718. 

Federalist,  Mr.  Madison  mentions  its 
commencement,  11.(556.  His  share 
in    it    interferes    with    his    Diary, 

I.  3. 

Federalists,  their  course  in  New  York, 

II.  673. 

Federal  System,  such  a  union  not 
sufficient,  II.  747,  894,  896,  919. 
Compared  v/ith  a  national  one,  748, 
863,  867,  876,  879,  893,  909,  974, 
979,  987.  Will  not  prevent  viola- 
tions of  treaties  or  of  law  of  na- 
tions, 896.  Not  acceded  to  by  the 
(Jonvention,  !  04. 

Fe'onii  at  sea  within  jurisdiction  of 
ju.liriary,  H.  733,  854,  8(56,  1238. 
ftlembeis  of  Congress  may  be  ar- 
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rested  for,  738,  III.  1547,  IGOH. 
at  sea,  to  be  legislated  on  by  Con- 
gress, II,  740,  12:]'2,  III.  1347, 1550, 
1575,  ]iU'2.  Fuiriiives  charged 
with,  II.  1240,  III.  1447,  1558, 
lli^O. 

Festivities  on  birth  of  Dauphin,  I. 
129. 

Few,  William,  delegate  to  the  Fed- 
eral Convention  from  Geor2;ia,  II. 
621.  Attends  the  Federal  Con- 
vention, 722.  Signs  the  Constitu- 
tion, III.  1023. 

Finance,  the  plan  of  Congress  during 
the  Confederation  is  adverse  to  is- 
sues of  paper  money  by  States, 
1  01.  Superintendent  of  Finance 
urges  the  creation  of  a  Bank,  105. 
Is  unable  to  furnish  supplies  for 
the  cam[aign,  133.  Reports  to 
Congress  on  e.xport  of  tobacco  un- 
der Hags,  135,  13!).  Collection  of 
taxes  by  Superintendent,  142.  De- 
partment of,  examined  by  Con- 
gress, 1.52,  370,  425,  461.  Relieved 
by  Dutch  loan,  170.  Increased 
difficulties,  ISG,  248,  251,  274,  330, 
II.  710.  Superintendent  declares 
his  wish  to  resign,  I  274,  370,  515, 
575.  Congress  discusses  plan  fr)r 
permanent  revenue,  2~2,  303,  333, 
338,  350,  362,  370,  378.  Superin- 
tendent proposes  general  system 
of  revenue,  378.  State  of,  with 
France,  413.  Reorganization  of, 
575,11  5'J8,  041.  Department  of, 
under  the  Constitution,  III.  135U, 
1307,  1399. 

Fines,  to  be  adjudged  by  State  Courts, 

II.  804      Relative   to   the    militia, 

III.  1403,  1405. 

Fisheries,  Eastern  States  alarmed  in 
recrard  to  them,  I.  fiO.  Marbois's 
intercepted  letter  about  them,  235, 
240.  Licenses  to  whalers,  405. 
Drawback  on  salt  fish,  437.  Pro- 
vided for  in  the  treaty  with  the 
British,  577.  Remarks  on,  111. 
1203,  14.50,  1.525. 

FiTziiEKBERT.  iMr.,  I.  182,  489,  490. 

FiTZsiMONs,  Thomas,  not  a  native  of 
the  Uniied  States,  III.  1301.  Del- 
egate in  Congress  from  Pennsyl- 
vania, I.  485.  Propos-s  plan  for 
redeeming  paper  money,  208.  Op- 
poses disclosure  of  negotiations 
relative  to  confiscations  and  Brit- 
ish debts,  2(i4.  Urges  general  con- 
fidence ill  discussing  the  revenue 
system,  2il9.  Remarks  on  refusal 
of  impost  and  contribution  by  Vir- 


ginia, 315.  Remarks  on  export  of 
tobacco  under  authority  of  Con- 
gress, 328.  Opposes  discrimina- 
tion among  public  creditors,  344, 
347.  Views  in  regard  to  impost, 
350,  403.  Recommends  circum- 
spection in  regard  to  commercial 
treaties,  439.  Remarks  on  ces- 
sion of  public  lands,  459.  A  mem- 
ber of  ihe  Committee  on  the  an- 
swer to  the  objections  of  Rhode 
Island  to  the  impost,  Vol.  I.,  (Ap- 
pendix,) p.  xii.  Attends  the  Fed- 
eral Convention,  II.  721.  In  fa- 
vor of  a  freehold  qualification  of 
electors  of  Representatives,  111. 
1249.  Thinks  Congress  should  be 
united  willi  the  President  to  make 
treaties,  1518.  Objects  to  requir- 
ing the  assent  of  the  Congress  of 
the  Confederation  to  the  Constitu- 
tion, 1537.  Otijects  to  an  absolute 
prohibition  to  tax  exports,  138t). 
Views  as  to  regulating  trade  be- 
tween the  States,  1477.  Thinks 
that  full  accounts  of  the  expendi- 
tures cannot  be  published,  1581. 
Signs  the  Constitution,  162:'. 

Flaos,  rio-ht  of  Congress  to  grant 
them,  1.  133,  135,315,328. 

Fleet  may  be  raised  by  Congress,  II. 
740,  1233,  III.  1360,  1550,  1012. 

Florida,  secret  article  in  treaty  with 
British  about,  1.  3S1,  387,  3S9,  400, 
405,  409.     Boundary  of,  532. 

Force  of,  against  the  States,  II.  732, 
701,  822,  860,  881,  914,  916,  1160. 

Foreign  surcors,  very  tardy,  I.  55, 
217.  Affairs,  Department  of,  212, 
432,  4.52,  487,  495,  530,  544,  548, 
575,11.597,  III.  1359,1307,  1399. 
Invasion  to  be  guarded  against,  II. 
729,  730, 1 139,  1233. 124 1 ,  III.  1466, 
1550,  1612.  Debt  under  the  Con- 
federation, II.  729.  Commerce  to 
be  reirulated  by  Congress,  739,863, 
I232,"in.  134.S.  1382,  1450,  1549, 
1593,  1611.  Influence  to  be  guard- 
ed against.  II.  900.  Alliance  by 
the  small  States  threatened,  1014. 
Coin  to  be  regulated  by  Congress, 
III.  1343,  1549,  101 1.     See  Deht. 

Foreigners,  suits  of,  under  jurisdic- 
tion of  judicial y,  II.  733,  12.38. 
Their  partisans  in  republics,  888. 
Views  as  to  their  residence  before 
admission  to  seats  in  Cono-ress,  III. 
12.58,  1273,  1299.  Presents  from, 
not  to  be  accepted,  1408,  1551, 
1613. 

Forfeitures   to  be  adjudged  by  State 
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Courts,  II  8G4.  Not  to  extend  be- 
yond the  litli  of  persons  attainted, 
1:233,  III.  1:577,  ir,37,  IGl'J. 

Furoerij,  1.  501,  11.  740,  1232,  III. 
li347,  1433. 

Fortifications  may  be  erected  by  Con- 
gress, II.  740,  In.  1354, 1550,  Itil2. 
Jutisdiction  in,  to  be  exercised  by 
Coni^rress,  II.  740,  III.  14U4,  14'JG, 
1550,  l(il2 

Fox,  I.  Itii),  179,  54G,  II.  1194. 

France,  agents  sent  there,  I.  12. 
Doubts  expressed  of  her  favorable 
disposition  in  177G,  11.  These 
doubts  controverted,  15.  Arma- 
ment expected  in  1760,  43.  Colo- 
nel Laurens  sent  to  solicit  aid,  72. 
Stores  and  supplies  received  from, 
85.  Expresses  fears,  lest  British 
should  seek  to  excite  distrust  be- 
tween the  allies,  92.  Communi- 
cates to  Congress  result  of  media- 
tion of  Russia  and  Austria,  121. 
Announces  birth  of  Dauphin,  129. 
Makes  new  loan  to  United  States, 
of  six  millions,  130.  Rejects  Brit- 
ish overtuies  for  separate  treaty, 
131.  Extent  of  her  control  over 
commissioners  to  adjust  peace,  159, 
160,  240,  498.  Congress  applies  to 
her  for  further  loans,  171,  217. 
Sends  out  two  frigates,  with  money 
and  stores,  172.  Remits  interest 
due,  and  makes  other  favorable  ar- 
rangements, 174.  Distrust  of,  by 
Mr.  Jay,  235,  381,  520.  Congress 
proposes  to  draw  more  bills  on  her, 
in  advance,  251,  2t)G,  299.  Her 
loans,  in  some  instances,  directly 
appropriated  to  use  ot  the  aimy, 
273.  Conduct  during  negotiations 
for  peace,  381,  390,  405,  4(i8,  412. 
Asks  establishment  of  revenue,  to 
provide  for  debts,  413.  Loans  six 
millions  more,  414,  449.  Amount 
of  debt  to,  in  1783,  433.  Proceed- 
ings relative  to  Spain  and  the  Mis- 
sissippi, II.  (i24,  628.  Laws  of,  in 
regard  to  foreign  marriages,  630. 
Views  in  regard  to  tobacco  trade, 
6o7.  Sends  Count  de  Moustier,  as 
Minister,  665.  Complains  of  vio- 
lation of  the  treaty,  712. 

Frow/iirto-, ordinance  relative  to,  under 
Confederation,  L  222.  Not  allow- 
ed to  foreign  ministers,  II.  65L 

FuANKLiN,  Benjamin,  appointed  on 
committee  to  draught  Declaration 
of  Independence,  1.  16.  Contends 
that  votes  in  Congress  should  be 
proportioned  to  number   of  inhab- 


itants, 33.  Censured  by  Dr.  Lee 
and  Mr.  Izard,  58.  Informs  Con- 
giess  of  new  loan,  from  France, 
130.  Informs  Congress  of  British 
intrigues  to  create  distrust  among 
the  allies,  133,  134.  Agrees  to  ex- 
change of  prisoners,  164.  Author- 
ized to  negotiate  commercial  treaty 
with  Sweden,  180.  Assents  to  ex- 
change of  Cornwallis  for  Colonel 
H.  Laurens,  with  assent  of  Con- 
gress, 202,481.  Negotiations  with 
British,  235,493,  494.  His  reports, 
as  to  confiscations  by  States  and 
British  debts,  2(i4.  His  conduct  to- 
wards France,  during  negotiations 
for  treaty  discussed,  381,  390,  405, 
408,  415,  520.  His  applications  to 
France  for  loans,  413.  Sends  pre- 
liminaries of  peace,  437,  519,  526, 
Wishes  to  resign,  519.  Evidences 
of  his  vigor  ol'  intellect,  519,  523. 
Chosen  a  delegate  to  the  I'ederal 
Convention  from  Pennsylvania,  II. 
642.  Spoken  of  as  President  of  the 
Convention,  635.  Absent  at  meet- 
ing of  Federal  Convention,  722. 
Attends  the  Convention,  723.  Has 
his  remarks  read  to  the  Conven- 
tion, 718,  770,  985,  III.  1596.  Pro- 
poses daily  prayers  in  the  Con- 
vention, 11.  985.  Urges  spirit  of 
conciliation,  837.  Remarks,  as  to 
the  number  of  the  Executive,  762. 
Objects  to  a  salary  of  the  Presi- 
dent, 772.  Is  strongly  in  favor  of 
impeaching  the  President,  1155, 
1158.  Remarks  on  the  Executive 
term,  1209.  Opposes  an  absolute 
netrative  of  the  President  on  the 
Le£;islature,  784.  His  remarks  on 
the  conduct  of  the  Colonial  Gov- 
ernors of  Pennsylvania,  785.  His 
remarks  on  the  negative  of  the 
British  King,  785.  Fears  the  in- 
crease of  Executive  power,  789. 
Objects  to  power  of  appointment 
in  the  President,  789.  Proposes 
that  the  President  may  suspend 
laws  for  a  limited  time,  790.  Ap- 
proves of  an  Executive  Coun- 
cil, HI.  1523.  Prefers  a  Legisla- 
ture of  one  House,  II.  753.  En- 
deavours to  allay  the  excitement, 
about  the  representation  of  the 
States,  984.  Remarks  on  the  plan 
of  compromise  between  the  large 
and  small  Slates,  lOOO,  1025,  1040, 
1044,  111.  1271.  Proposes  that 
votes  on  money  bills  shall  be  in 
proportion  to  contiibution,  II.  1010. 
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All  matters  relating  to  money 
should  be  made  public,  1044.  Ob- 
jects to  the  limitation  on  the  power 
of  Congress  to  increase  the  com- 
pensation of  the  judges,  1135.  Op- 
poses a  property  qualification  for 
Representatives,  HI.  1254,  1234. 
Opposes  the  term  of  citizenship, 
for  members  of  Congress,  being 
extended  too  far,  1275  1278.  Rec- 
ommends strict  provisions,  as  to 
tiie  evidence  in  cases  of  treason, 
1374.  Advocates  proportional  rep- 
resentation in  Congress,  II.  83d. 
In  favor  of  fixing  the  compensa- 
tion of  the  Representatives,  849. 
Against  allowing  acompensation  to 
Senators,  1R-.9.  Remarks  on  the 
appointment  of  the  judges,  792. 
Thmks  the  final  riitificalion  of  the 
Constitution  should  be  referred  to 
a  second  Convention,  HI.  1542. 
Proposes  to  confer  on  Congress  a 
power  to  cut  canals,  157(i.  Re- 
marks on  the  Constitution  as  final- 
ly reported,  I5!)6,  1G02.  Signs  the 
Constitution,  1G23.  Closing  ob- 
servations on  the  adjournment  of 
the  Convention,  1G24. 

Franklin,  Temple,  proposed  as 
Secretary  of  the  Convention,  II. 
723. 

Franklin,  State  of  that  name,  II. 
1185,  HI.  1458. 

Frazer,  Fersifor,  seizes  goods  un- 
der passport,  I.  273. 

Freedom  of  speech  in  Congress,  IT. 
738.  12:H0,  111.  1285,  13(55,  1493, 
lo47,  1()09.  JVom  arrest,  II.  738, 
123U,  III.  1285,  13G5,  14<>3,  1547, 
1609. 

Freehold  qualification  for  electors  of 
Representatives  proposed, I II.  1249. 

Freemen,  proportion  of,  to  slaves  in 
fixing  contributions  of  States,  I. 
326,  331,  422,  423,  430,  431,  509, 
516,  525.  Representation  in  pro- 
portion, II.  750,  859,  lu52,  1057, 
1066,  1108,  1223,  1233,  111.1261, 
1263,  1544. 

Friesland,  I.  131,  183. 

Fugitive  criminals  to  be  delivered  up 
in  the  several  States,  11.  745,  1240, 
HI.  1447, 1558,  1620.  Slaves  to  be 
delivered  up,  1447,  1456,  1558, 
I58i),  1620. 

Funds.     See  Revenue. 

Funding,  proposal  to  fund  the  debt 
due  to  the  army,  1.  255.  Proposal 
to  fund  the  expenses  of  States,  362, 
419,  525. 
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Furloughs  granted    to    the  army,  I. 
448,  '453,  455,  549. 


G. 

Galloway,  Mr.,  II.  833. 

Galvez,  Don,  picture  of  presented, 
I.  450. 

Gardner,  Joseph,  seizes  goods  under 
passport,  I.  273. 

Garuoqui,  Mr.,  interviews  and  nego- 
tiations with,  relative  to  the  views 
of  Spain,  II.  590,  599,  604,  606, 
622,  623,  624,  629,  636,  641. 

Gates,  General,  recommends  Col- 
onel Morgan's  promr)tion,  I.  54. 
Subjected  to  a  Court  of  Inquiry,  55. 

General  Powers  of  Congress,  II.  741, 
859,  892,  1221,  1232,  III.  1339, 
1353, 1365,  1370,  1398,  1549,  1611. 

General  welfare  to  be  provided  for  by 
the  Constitution,  II.  731,  747,  III. 
1485,  1C49, 1576, 1611. 

George  the  Third  desires  to  pro- 
long the  war,  1.  127.  Speech,  De- 
cember 5,  1782,  336,  504,  507. 

Georgia  votes  for  independence,  1. 17. 
Is  willing,  on  certain  conditions,  to 
yield  to  the  claims  of  Spain,  65,  71 . 
Opposes  the  admission  of  Vermont, 
123.  Sustait;sthelandclaims  of  Vir- 
ginia,123.  Neglects  to  grant  the  im- 
post, 146,308.  Interested  in  agener- 
al  revenue,  364.  Number  of  inhab- 
itants, and  proportion  of  contribu- 
tion in  1783,  431,  433.  Proceed- 
ings in  regard  to  Federal  Conven- 
tion, H.  617,  621.  Sends  Delegates 
to  the  Federal  Convention,  722, 
753,  762.  Proportion  of  represen- 
tation before  a  census  in  the  House 
of  Representatives,  736, 1052, 1057, 
1107,  1222,  1227,  HI.  1544,  1606. 
Proportion  of  representation  before 
a  census  in  the  Senate,  II.  737. 
Proportion  of  electors  of  Presi- 
dent, 1150,  1152,  HI.  1552,  1615. 

Germain,  Lord  George,  his  cor- 
respondence about  Vermont  inter- 
cepted, 1.  110. 

German  Confederacy,  mode  of  voting 
in  it,  I.  38. 

German  Diet,  II.  882,  897,  951,  981, 
1050. 

Germantown,  proposed  as  the  perma- 
nent seat  of  Congress,  I.  571. 

Gerkv,  Elbridge,  delegate  to  Fed- 
eral Convention  from  Massachu- 
setts, II.  621.  Attends  the  Federal 
Convention,  727.      Objects  to  an 
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excess  of  democracy,  753,  796,801. 
Urores  an  harmonious  course  in  the 
Convention,  !)'.)5,  lo23,  1033,  1042, 
109D.  His  plan  for  a  compromise 
between  the  large  and  small  States, 
1024,  1025,  1098.  Opposes  the  no- 
tion of  dividing  and  equalizing  the 
States,  1037.  Opposes  the  election 
of  the  President  by  the  Legislature, 
771,  1148,  1191,  119(1.  Prefers  a 
single  Executive,  782.  Opposes 
the  union  of  Judiciary  with  the 
President  in  negativing  the  laws, 
783,811,1163,  1169.  Proposes  a 
negative  by  the  President,  but  the 
Legislature  to  repass  the  law,  783, 
784.  Opposes  a  power  in  the  Pres- 
ident to  suspend  laws  for  a  limited 
time,  790.  Suggests  fifteen  years 
for  the  Executive  term,  1191.  Con- 
tends that  the  President  shall  not 
be  reeligible  if  chosen  by  the  Na- 
tional Legislature,  1188,  1190. 
Contends  that  the  President  shall 
not  be  reeligible  within  a  certain 
term  if  chosen  by  the  National 
Legislature,  1203.  Views  as  to 
an  election  of  the  President,  769, 
828,  1148,  1149,  1190,1198,  1205, 
HI.  1497,  1501,  1503,  151.5,  1516. 
Views,  as  to  an  Executive  Council, 

II.  763,  III.  1359.  Prefers  a  vote 
of  two  thirds,  rather  than  three 
fourths,  to  reenact  laws  returned 
by  the  President,  1563.  Objects 
to  the  power  of  the  President 
to  adjourn  Congress,  1296.  Sur- 
prised at  the  suggestion  of  empow- 
ering the  President  to  declare  war, 
1352.  In  favor  of  a  provision  for 
impeaching  the  President,  II.  1156. 
opposes  the  eligibility  of  members 
of  Congress  to  office,  942,  945,  III. 
1319,  1483.  Desires  that  persons 
having  unsettled  accounts  should 
be  disqualified  as  members  of  Con- 
gress, 11.  1213.  Desires  that  pen- 
sioners should  be  disqualified  as 
members  of  Congress,  1217.  Ob- 
jects to  foreigners  being  members 
of  Congress,  111.1299.  Thinks  that 
direct  taxation  should  be  regulated 
by  representation,  before  as  well 
as  after  a  census,  II.   1087,   1090, 

III.  1377,  1380.  Thinks  the  new 
States  should  be  restricted,  as  to 
iheir  representation,  II.  1095. 
Thinks  the  vote  in  the  Senate 
should  be  per  capita.  III.  1298. 
Proposes  to  authorize  Congress  to 
establish  post-roads,  1343.    Thinks 


Congress     should     be     prohibited 
from  passing  laws  to  impair  con- 
tracts, 1581.     Proposes  certain  lim- 
itations,  as   to  a  quorum   in  Con- 
gress,  1289.     Desires  an    enumer- 
ation of  the    powers   of  Congress, 
II.    1048.     Desires  the   number  of 
the   House    of  Representatives   to 
be  large,  1061.  Objects  to  an  equal- 
ity, in  the  proportion   of  represen- 
tation, between  freemen  and  slaves, 
1067.     Wishes  a  special  provision 
for    jury    trial,    HI.    1565,    1589. 
Wishes  a  bill  of  rights   inserted  in 
the    Constitution,    1565.      Wishes 
the  provision  against  ex  post  facto 
laws  to   embrace  civil  cases,  1579. 
Proposes    a    prohibition    on    Con- 
gress, in  regard   to  attainders  and 
ex  post  facto  laws,  1399.     In  favor 
of  an   annual    publication    of    the 
public    accounts,   1580.      Opposes 
the  election  of  the  Representatives 
by  the  people,  II.  756,  801.  Thinks 
appointments    should    be    strictly 
confined  to  offices  previously  cre- 
ated  by    the    Constitution,    or   by 
law,  HI.   1528,   1531.      Views,  to 
the  mode  of  rectifying  the  Consti- 
tution,  11.    796,   1179,   III.    1536, 
1539.     Views,  as  to  treaties,  1353, 
1522,    1.525,    1527.      Thinks    Con- 
gress should  provide  for  the  public 
securities  and  engagements  of  the 
Confederation,    1355,    1358,    1378, 
1402,  1425.     Wishes  a  proper  pro- 
vision,  in   regard    to  standing  ar- 
mies,  l.WJ,    1495.      Opposes    the 
power  of  Contrress  over  the  militia, 
1362,    1403,   1405,   1407.      Thinks 
sumptuary  laws  unnecessary,  1370. 
Proposes  a  power  relative  to  letters 
of    marque,    and    stages    on    post- 
roads,   13-55,   1358.     His    viev.'s  of 
the   provision  in  regard  to  slaves, 
1394.     Dissatisfied  with  the  gener- 
al   character   of  the    Constitution, 
1407,  1475.     Proposes  the  remov- 
al of  the  judges,  on   application  of 
Congress,    1436.      Objects    to   the 
exclusive  authority  of  the  General 
Government    over   certain    places, 
1496.      Views,   as  to  amendments 
of  the   Constitution,    H.  795,   III. 
1533.     In  favor  of  the  Senate  heing 
chosen  by  the  State   Legislatures. 
II.    816.      Opposes  an   election  of 
the    Senate,  by    the   people,    from 
large    districts,   819.      Opposes    a 
negative    of    Congress    on    State 
laws,  823.     Opposes  the  introduc- 
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tion  of  slaves  into  the  ratio  of  rep- 
resentation, 843.  Views  in  regard 
to  tlie  oatli  to  support  the  Consti- 
tution, 845,  1170.  Wishes  the 
Representatives  elected  annually, 
847,  848.  Urges  origination  of 
money  bills  by  the  House  of  Rep- 
resentatives, 855,  III.  1309.  Wish- 
es tlie  journal  of  the  Senate  pub- 
lished, except  as  to  parts  requiring 
secrecy,  1292,  1293.  Disapproves 
of  the  aristocratic  character  of  the 
Senate,  1320.  Wishes  duties  on 
exports  prohibited,  1341,  )3dG.  Ob- 
jects to  the  seat  of  government 
being  at  any  State  capital,  II.  1219. 
Is  in  favor  of  adequate  salaries,  754. 
Objects  to  the  interference  of  the 
General  Government  in  Slate  in- 
surrections, III.  1350.  In  favor  of 
a  senatorial  term,  of  four  or  five 
years,  II.  9G8.  Advocates  ineligi- 
bility of  Senators  to  iVational  offi- 
ces, for  one  year  after  their  term, 
973,  III.  1320.  Prefers  the  appoint- 
ment of  the  judges  by  the  Senate, 
H.  1174.  Fears  the  influence  of 
the  "Society  of  Cincinnati,"  1205. 
Reasons  for  declining  to  sign  the 
Constitution,  III.  1.595,  1G02. 
Course  in  the  Convention  of  Mas- 
sachusetts for  ratifying  the  Con- 
stitution, II.  CC7.  Criticism  on  his 
objections  to  Federal  Constitu- 
tion, C67. 

Gervais,  John  L.,  represents  South 
Carolina  in  Congress,  1. 187.  Ad- 
vocates publication  of  negotiations 
relative  to  confiscations  and  British 
debts,  264.  His  views  on  valuation 
of  lands,  330.  Objects  to  appor- 
tionment of  Georgia,  433. 

Gibraltar,  I.  181,  184,  2G7,  490,  495. 

GiLMA.v,  John  T.,  represents  New 
Hampshire  in  Congress,  I.  187. 
Proposes  valuation  of  lands  be 
made  by  Commissioners  appointed 
by  States,  331.  Proposes  that  half- 
pay  shall  be  paid  by  separate  States, 
358.  Remarks  on  conduct  of 
American  Commissioners  at  Paris, 
408. 

GiLMAN,  Nicholas,  attends  the  Fed- 
eral Convention,  II.  1175. 

Gold,  a  legal  tender,  II.  744,  1239, 
III.  1552,  1G14. 

GoRHAM,  Nathaniel,  advocates  rule 
of  appointment  of  ta.xation  accord- 
ing to  articles  of  Confederation, 
I.  261.  Resists  resignation  of  Mr. 
R.  Morris,  274.     Remarks   on  re- 


peal of  impost  by  Virginia,  285, 
315.  Views  as  to  modes  of  taxa- 
tion, 307.  Advocates  limitation  of 
impost,  333.  Proposes  military 
force  to  retake  goods  seized  while 
under  passport,  335.  Opposes  dis- 
crimination among  public  creditors, 
339.  Opposes  discrimination  be- 
tween original  and  subsequent  hold- 
ers of  certificates,  348,  357.  Con- 
siders impost  the  only  practicable 
tax,  350.  Remarks  on  conduct 
of  American  Commissioners  at 
Paris,  4()G.  Advocates  including 
expenses  incurred  by  States  in  gen- 
era! provision  for  public  debt,  420. 
Advocates  apportionment  by  num- 
bers, 422.  Explains  character  of 
proposed  Convention  of  Eastern 
States,  429.  Contends  for  draw- 
back on  salt  fish,  437.  Proposes 
disbanding  the  army,  454.  Re- 
marks on  cession  of  public  lands, 
459.  Remarks  on  the  Department 
of  Finance,  4G1.  Views  as  to  Spain 
and  the  Mississippi,  II.  G09.  Del- 
egate to  the  Federal  Convention 
from  Massachusetts,  G21.  Attends 
the  Federal  Convention,  723.  Wish- 
es Representatives  to  be  paid  out  of 
the  National  Treasury,  932.  Views 
as  to  the  ineligibility  of  members 
of  Congress  to  office,  937,  III. 
1483.  Desires  a  compromise  as  to 
the  proportion  of  representation 
between  the  large  and  small  States, 
II.  955.  Suggests  four  years  for 
the  senatorial  term,  9G0.  Points 
out  the  danger  to  all  the  States  if 
a  Constitution  is  not  formed,  9S8. 
Tiiinks  the  States  should  be  divided 
and  equalized,  103G.  Thinks  rep- 
resentation should  be  changed  by 
a  periodical  census,  l(i52.  Urges 
that  the  rule  of  representation  be 
fixed  in  the  Constitution,  and  the 
proportion  of  three  fifths  for  the 
slaves  adhered  to,  10G7,  1071,1077. 
Suggests  the  appointment  of  the 
judges  by  the  President  with  the 
advice  of  the  Senate,  1130.  Ap- 
proves of  the  establishment  of  in- 
ferior national  courts  in  the  States, 
1137.  Thinks  the  States  should 
be  protected  against  domestic  vio- 
lence, 1140.  Objects  to  the  judges 
forming  a  part  of  a  council  of  re- 
vision, 11(52,  1170.  Approves  of 
oath  to  support  the  Constitution, 
117G.  Views  as  to  the  ratification 
of  the  Constitution,  1179,  IISO,  III. 
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1537.  Thinks  there  should  be  two 
Senators  from  each  State,  II.  1185. 
Objects  to  a  constitutional  provi- 
sion as  to  the  unsettled  accounts 
and  property  qualifications  of  mem- 
bers of  Congress,  1212,1216.  Con- 
tends that  elections  by  the  legisla- 
ture should  be  by  joint  ballot,  III. 
1244.  Wishes  the  time  of  the  meet- 
ings of  Congress  fixed,  1245.  Ob- 
jects to  a  freehold  qualification  for 
electors  of  Representatives,  1256. 
Doubts  the  duration  of  the  Govern- 
ment, 1262.  Remarks  on  the  right 
of  the  Senate  to  alter  money  bills, 
1266,  1331.  Thinks  that  Con- 
gress should  have  the  right  to  alter 
the  State  regulations  relative  to  the 
election  of  members  of  Congress, 
1280.  Thinks  it  will  be  incon- 
venient to  require  a  majority  for  a 
quorum,  1287.  Thinks  the  com- 
pensation of  Senators  should  be 
greater  than  of  Representatives, 
1330.  Opposes  the  power  of  Con- 
gress to  emit  bills  of  credit,  1344, 
1345.  Does  not  think  a  rule  for 
adjusting  the  State  debts  neces- 
6ar3' in  the  Constitution,  1379.  His 
views  as  to  the  sentiments  of  the 
Eastern  States  relative  to  the  Union, 
1398.  Objects  to  the  provision  re- 
quiring treaties  to  be  ratified  by 
law,  1413,  1414.  Doubts  whether 
controversies  between  the  States 
should  be  left  to  the  Judiciary, 
1416.  His  views  on  the  importa- 
tion of  slaves,  1427,  1429.  Views 
as  to  the  regulations  of  trade  be- 
tween the  States,  1431,  1477.  Pre- 
fers the  emission  of  bills  of  credit 
by  the  Slates  being  submitted  to 
Congress,  1442.  Objects  to  re- 
quiring two  thirds  to  pass  a  navi- 
gation law,  1456.  Thinks  the  Con- 
stitution should  be  ratified  by  State 
Conventions,  1472.  Views  on  the 
mode  of  electing  a  Vice  Presi- 
dent, 1488.  Views  on  the  mode 
of  making  treaties,  1521,  1526. 
Doubts  the  propriety  of  allowing 
States  to  lay  inspection  duties, 
1567.  Prefers  the  appointment  of 
the  Treasurer  by  Congress,  157.5. 
Moves  to  lessen  the  ratio  of  repre- 
sentation from  forty  to  thirty  thou- 
sand, 1.599.  Signs  the  Constitu- 
tion, 1623. 
Government,  to  consist  of  legislative, 
executive,  and  judicial  powers, 
II.  736,  747,  858,  963,  1220,  1226, 


III.  1243.  Seat  of,  II.  740,  1218, 
1219, 111  1295,  1550, 1612.  To  be 
organized  when  ratified  by  a  cer- 
tain number  of  States,  II.  746, 
1242,  III.  1560,  1622.  Distribu- 
tion of  powers  under  it,  II.  748, 
858,1220,1226.  Republican  form 
to  be  guaranteed,  739,  794, 861, 913, 
1139,  1241,  111.  1467,  1558,  1621. 
Ought  to  preserve  a  certain  agency 
of  the  States,  II.  817,  820,  832,867, 
870,914,954,  958,974,987.  The 
States  should  not  have  too  great  an 
agency,  817,  880,  882,  896, 923.  Of 
the  territories  to  be  provided  for, 
III.  1353,  1558,  1620.  See  System 
of  Government. 

Governor  of  States  to  be  appointed  by 
the  General  Government,  II.  892, 
III.  1411. 

Grasse,  Admiral  de,  I.  98. 

Gray,  General,  I.  532. 

Grayson,  Colonel,  I.  68,  71,  II.  590, 
597.  Advocates  the  admission  of 
a  British  Consul,  60:5.  Proceed- 
ings relative  to  Spain  and  the  Miss- 
issippi, 625.  Speaks  of  a  plan  for 
Federal  Convention,  709. 

Greece,  H.  805,  951,  981,  1050. 

Greene,  General,  Congress  express 
complimentary  opinion  of,  I.  2()3, 
266.  Proceedings  relative  to  horses 
recaptured  in  South  Carolina,  492. 

Grenville,  Mr.,  sent  by  the  British 
to  Paris  to  treat  for  peace,  1.  157. 
Continues  his  negotiations,  173. 
His  tergiversations,  179. 

Griffin,  Cyrus,  judge  in  the  trial 
between  Connecticut  and  Penn- 
sylvania, I.  476.  Made  President 
of  Congress,  II.  666. 

Gvaranty,  of  internal  tranquillity  of 
the  Slates  needed  during  the  Con- 
federation, II.  713  Of  Republican 
Government  to  the  States,  734, 
794,  64.3,  861,  913,  1139,  1241,  III. 
1467,  1558,  1621.  Of  their  terri- 
tory to  the  States,  II.  734,  794, 
843,  861.  In  legard  to  the  eman- 
cipation of  slaves,  1187.  In  regard 
to  duties  on  exports,  1187,  1233, 
111.1551,  1613.  In  regard  to  the 
migration  or  importation  of  slaves, 
II.  1234,  III.  1551,  1613. 


H. 


Habeas    Corpus,    suspension    of,    II. 

741,111.  1365,1441,  1551,1613. 
Half  pay  asked  by  the  army,  I.  259. 
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Report  in  favor  of,  276,  280.  Dis- 
cussed, 320,  358,  368,  377,  402,405. 
Amount  of,  434.  Massachusetts 
opposes  it,  559,  564,  565,  56S.  Pro- 
ceedings of  States  in  regard  to,  572. 
Hamilton,  Alexander,  a  delegate 
in  Congress  from  New  York,  I. 
483.  Advocates  exchange  of  Corn- 
wallis  for  Colonel  H.  Laurens,  2U6. 
Advocates  a  credit  to  the  States 
redeeming  paper  money  beyond 
their  quotas,  208,  209.  Advocates 
coercive  measures  towards  Ver- 
mont, 220,  319.  Urges  an  adjust- 
ment of  a  plan  of  revenue,  225. 
Proposes  a  revision  of  the  requisi- 
tions on  the  States,  233.  Objects 
to  valuation  of  lands  being  made 
by  States,  250.  Appointed  to  con- 
fer with  Superintendent  of  Finance 
on  arrears  of  army,  259.  Proposes 
to  classify  lands  as  a  basis  of  con- 
tributions of  the  States,  260,261. 
Urges  the  propriety  of  stating  that 
loans  by  France  were  appropriated 
to  the  army,  273.  Reports  plan 
for  settling  arrears  due  to  the  ar- 
my, 276.  Urges  liberal  late  in  al- 
lowance of  half  pay  to  the  army, 
280.  Discusses  plan  for  perma- 
nent revenue,  286,  303,  312.  342, 
357,  402,  529.  Urges  collection  of 
revenue  by  officers  of  Congress, 
288,  291,  380.  Stiggests  tax  by 
Congress  on  houses  and  windows, 
300.  Objects  to  valuation  of  lands 
as  basis  of  revenue,  318.  Cen- 
sures the  conduct  of  Vermont,  319. 
Opposes  use  of  military  force  to 
take  goods  seized  while  underpass- 
port,  335.  Advocates  debates  of 
Congress  being  public,  341.  Op- 
poses limitation  on  duration  of  im- 
post, 342,  347,  380.  Opposes  ap- 
propriation of  impost  to  pay  the 
army  first,  343.  Wishes  other  taxes 
than  impost,  350.  Mentions  deter- 
mination of  army  to  have  their  pay 
provided  for,  350.  His  remarks  on 
General  Washington,  351,  Propo- 
ses promotion  of  Major  Burnet, 
360.  Proposes  abatement  of  pro- 
portion of  certain  States,  361,  370. 
Vindicates  Robert  Morris, 371.  Re- 
marks on  the  conduct  of  the  Amer- 
ican Commissioners  at  Paris,  394, 
411.  Disapproves  proposed  con- 
vention of  Eastern  States,  429,  II. 
707.  Intimates  a  wish  for  a  Gen- 
eral Convention  to  propose  plan  of 
Federal  Constitution,  1.  427.  Views 


on  proportion  of  freemen  and 
slaves  in  fixing  contributions  of 
the  States,  430.  On  committee  to 
organize  peace  establishment,  432. 
Views  on  ratification  of  provision- 
al articles,  443,  444.  Draws  ad- 
dress of  Congress  to  Rhode  Island, 
G,  448.  Urges  fulfilment  of  pro- 
visional article  about  tories,  451. 
Proposal  of  stipulation  against  na- 
val force  on  the  lakes,  454.  In  fa- 
vor of  disbanding  army,  455.  Re- 
marks on  cession  of  public  lands, 
459.  Confers  with  President  of 
Pennsylvania  on  mutinous  conduct 
of  troops,  462.  Views  in  regard  to 
Spain  and  the  Mississippi,  11.  678. 
A  delegate  to  the  Convention  at 
Annapolis,  6'M.  Draughts  address 
of  Convention  at  Annapolis,  698. 
A  delegate  to  the  Federal  Conven- 
tion from  New  York,  621.  Attends 
the  Federal  Convention,  721.  Pro- 
poses William  Jackson  as  Secretary 
of  the  Convention,  723.  Ajipoinl- 
ed  on  committee  to  prepare  rules 
for  Convention,  723.  His  views 
of  a  general  system  of  government, 
878.  Objects  to  a  Government 
merely  Federal,  879.  Objects  to 
Government  being  vested  in  a 
Congress,  884.  To  substitute  a 
General  Government  and  extin- 
guish that  of  the  States  would  be  a 
great  economy,  885.  Doubts  the 
advantao;e  of  the  vast  apparatus  of 
the  States,  885,  905,  921 ,  926.  His 
opinion  of  the  British  Government, 
886,  931,  938,  966.  Does  not  think 
that  the  separation  from  Great 
Britain  threw  the  colonies  into  a 
state  of  nature,  907.  Effects  of  a 
union  on  the  large  and  small  States, 
908.  Does  not  think  favorably  of 
Republican  (jovernment,  9(i6.  His 
plan  of  a  Constitution,  890.  Ex- 
hibits a  plan  of  a  Constitution  to 
Mr.  Madison  as  that  which  he  de- 
signed to  offer.  Vol.  111.,  (Appen- 
dix, No,  5,)  p.  xvi.  His  remarks 
when  submitting  his  plan  shown  to 
him  by  Mr.  Madison,  II.  718,  893. 
Advocates  an  absolute  negative  of 
the  Executive  on  the  acts  of  the 
Legislature,  784.  The  Executive 
should  be  for  life,  888 ;  Vol.  HI., 
(Appendix,  No.  5,)  p.  xxi.  Disad- 
vantages of  a  temporary  Senate, 
II.  887.  Proposes  the  number  of 
free  inhabitants  as  the  rule  of  rep- 
resentation, 750,    Advocates    same 
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right  of  suffrage  in  both  branches 
of  Congress,  b43.  Objects  to  the 
election  of  Representatives  by  the 
State  Legislatures,  92G.  Prefers 
triennial  elections  of  the  Repre- 
sentatives, 930.  Opposes  the  pay- 
ment of  the  Representatives  by 
the  States,  934,  935.  His  views  on 
appointing  the  Representatives  to 
office,  93ri,  945.  Objects  to  the 
entire  exclusion  of  foreigners  from 
Congress,  III.  1299.  Urges  a  re- 
duction of  the  ratio  of  representa- 
tion in  the  House,  1532.  Views 
on  the  mode  of  amending  the  Con- 
stitution, 1534,  153G.  Views  on 
the  mode  of  ratifying  the  Constitu- 
tion, 153G,  1539.  Prefers  a  vote  of 
three  fourths  to  reenact  laws  re- 
turned by  the  President,  1562.  Op- 
poses tlie  equal  power  of  the  States 
in  the  Government,  II.  993.  Views 
on  the  genera]  character  of  the 
Constitution,  III.  15(i7.  Considers 
the  decision  of  the  Convention  as 
settling  the  fate  of  a  Republican 
Government,  II.  9(iG.  Dislikes  the 
plan  of  the  Constitution,  but  will 
support  it  if  adopted.  III.  1507, 
IGOl.  Wishes  the  Constitution  to 
be  signed  by  all  the  delegates, 
16IU,  Signs  the  Constitution,  1623. 
His  reasons  for  objecting  to  the 
motion  for  daily  prayers  in  the 
Convention,  II.  9SG. 

Hancock,  John,  II.  G38,  G53. 

PIannu.m,  John,  seizes  goods  under 
passport,  I.  273. 

Hanson,  John,  represents  Maryland 
in  Congress,  I.  187. 

Harbours,  States  to  lay  duties  to  clear 
them,  HI.  1585. 

Harmony,  cases  affecting  national,  to 
be  tried  by  the  Judiciary,  II.  734, 
854,  855,  8G1,  1138.  Cases  affect- 
ing national,  to  be  legislated  up- 
on by  Congress,  7G1,  859,  lUG, 
1221. 

Harrison,  Benjamin,  proposes  to 
count  two  slaves  as  one  freeman  in 
fixing  taxation,  I.  30.  His  opinion 
of  Nathan's  affair,  55G. 

Hartford,  Convention  proposed  there, 
1.429,11.  707. 

Hartley,  David,  I.  547. 

Hawkins,  Benjamin,  1.  565. 

Hazard,  Ebenezer,  I.  489. 

Hazen,  General,  I.  435. 

Heads  of  Departments  to  be  appointed 
by  the  President,  11.891.  To  con- 
stitute  a  council,  HI.  1367,  1398. 


President  to  call  for  their  opinions, 
TI.  811,  III.  1359,  13G9,  1399, 1488, 
1522,  1555,  1617. 

Heath,  General,  II.  669. 

Hemp,  1.  454. 

Hemslev,  William,  represents  Ma- 
ryland in  Congress,  1.  187. 

Henry,  Patrick,  views  relative  to 
Spain  and  the  Mississippi,  II.  623. 
Course  in  reg:ard  to  a  compliance 
Yvith  the  British  treaty,  658.  Course 
in  regard  to  the  Federal  Conven- 
tion, 623,  627,  643.  Opinions  on 
the  Federal  Constitution,  652,  657, 
662,  664. 

Higginson,  Stephen,  remarks  on  a 
system  of  general  revenue,  I.  403, 
420.  Remarks  on  the  conduct  of 
the  American  ministers  at  Paris, 
406.  Advocates  including  the  ex- 
penses incurred  by  the  States  in  a 
general  provision  for  the  public 
debt,  420.  Remarks  on  the  propor- 
tion of  freemen  to  slaves  in  fixing 
the  contributions  of  States,  403. 
Remarks  on  a  proposed  Conven- 
tion of  the  Eastern  States,  439. 

Hill,  Mr.,  1.217,219. 

HOLKAR,  I.  180. 

Holland.     See  Dutch. 

Holten,  Samuel,  opposes  the  sys- 
tem of  permanent  revenue,  I.  357. 
Declares  his  conviction  of  the  ne- 
cessity of  a  permanent  revenue, 
3G7.  Remarks  on  the  conduct  of 
the  American  Commissioners  at 
Paris,  406.  Remarks  on  the  pro- 
portion of  freemen  to  slaves  in  fix- 
ing the  contributions  of  States,  403. 

Hood,  Admiral,  I.  98. 

Hopkins,  Stephen,  contends  for  an 
equal  vote  of  the  States  in  Con- 
gress, 1.  38. 

Horses  recaptured  in  South  Carolina, 
I.  490. 

Hostilities,  suspension  of,  proposed  by 
Congress,  I.  427.  Refusal  of  Carle- 
ton  to  suspend,  427.  Carleton  pro- 
poses to  suspend,  181.  Suspension 
of,  525,  577. 

House,  Congress  to  be  composed  of 
two,  II.  731,  736,  8.58,  890,  1220, 
1226,  HI.  1544,  1605.  See  Senate, 
Representatives . 

House  of  Delegates  of  Virginia,  II. 
694. 

Houstoun,  William,  attends  the 
P'ederal  Convention,  II.  762. 
Doubts  the  propriety  of  a  guaran- 
tv,  as  to  the  State  Constitutions, 
l"l39. 
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Houston,  William  C,  attends  the 
Federal  Convention,  II.  721.  Moves 
a  reconsideration  of  the  resolution 
for  choosing  the  President  by  elect- 
ors appointed  by  the  State  Legisla- 
tures, lldti. 

Howe,  Lord,  L  1G8,  169,  2G7. 

Howe,  General,  sent  by  General 
Washington  to  Philadelphia,  on 
mutiny  there,  L  55G,  558,  559. 

Howell,  David,  represents  Rhode 
Island  in  Congress,  I.  187.  Advo- 
cates the  report  on  the  differences 
between  New  York  and  Vermont, 

198.  Reports  against  the  proposal 
of  Pennsylvania  to  provide  for  the 
public   creditors  within   the  State, 

199.  Proposes  a  settlement  with 
the  troops  temporarily  raised  by 
the  States,  2U1.  Opposes  military 
proceedings  against  Vermont,  210, 
214.  His  letter  relative  to  the 
proceedings  of  Congress  publish- 
ed, and  the  discussions  thereon, 
223, 230, 231,  232,  253,  426.  Pens 
the  objections  of  Rhode  Island  to 
the  impost,  231.  Remarks  on  the 
conduct  of  Virginia,  5G5.  Op- 
poses Philadelphia  as  the  seat  of 
Congress,  567. 

HuDDY,    Captain,    murdered,    I.    93. 

Proceedings  against  the  murderers, 

152,  162.     Congress   discusses  the 

matter,  1S5,  191,473. 
Hughes,  Admiral,  I.  154. 
Huntington,   Benjamin,   represents 

Connecticut  in  Congress,  I.  187. 
H YDER  Ally,  1. 492. 


Illinois,  grievances  there,  II.  599, 
G38,  640. 

Immunities  of  citizens  of  each  State 
to  be  extended  to  them  in  the  oth- 
ers, II.  745,  1240,  III.  1557,  1620. 
Of  trade  between  the  States,  1431, 
1440, 1556,  1580, 1613. 

Impairing  of  private  contracts  by  the 
States,  III.  1443,  1552,  1581,  1G15. 

Impeachment  power  of,  to  belong  to 
House  of  Representatives,  II.  737, 
1228,  HI  1545,  160G.  Trial  of,  by 
National  Judiciary,  II.  734,  855, 
892,  1132,  1137,  1238,  III.  1438. 
Under  jurisdiction  of  the  Supreme 
Court,  II.  743,  1238.  Not  to  be 
tried  by  jury,  1239,  HI.  1441 .  Tri- 
al of,  by  the  Senate,  1485,  1528, 
1531,   1541,   154G,   1607.     Of  the 


President,  II.  743,  779,  860,  872, 
1127,  1143,  1151,  1153,  1193,  1204, 
1224,  1237,  III.  1434,  1487,  152d 
Of  the  Supreme  Judges,  1369, 1399. 
Of  the  Heads  of  Departments, 
13()9.  Judgment  on  it,  II.  1239, 
HI.  1530.  Extent  of  the  judgment 
under  it,  II.  1239,  III.  1546,  1607. 
Pardon  not  to  extend  to,  1433, 
1555,  1617.  No  pardon  in,  by  the 
President,  II.  743,  1237,  HI.  155.'>, 
1617.  Conviction  under  it,  II. 
1239,  III.  1486,  1528,  1530,  1531, 
154G,  1607.  Its  inefficacy  against 
the  President,  II.  767,  1134. 
Importation  of  slaves,  II.  1234,  HI. 
1261,  1415,  1427,  1536,  1551,  1613. 
Impost,  adopted  by  the  Congress  of 
Confederation,  I.  94.  Virginia 
repeals  her  law  granting  it.  111, 
238,285,495.  Necessity  of  grant- 
ing it  by  the  States,  146,  297.  Re- 
fused by  Rhode  Island,  171,  217, 
224,475,481,491,405,542.  Con- 
gress urges  its  necessity,  199,  218, 
490.  Advantacre,  as  a  mode  of  tax- 
ation, 306,  333,  350,  503.  How 
collections  under  it  should  be  cred- 
ited, 308,  310,  516.  Mode  of  as- 
certaining and  collecting,  333,  335. 
Proposal  to  appropriate  it  to  the 
army  first,  339.  Proposal  for  spe- 
cific duties,  340,  373,  3e5,  516. 
Proposals  as  to  its  duration,  333, 
342,  346,  347,  380.  Report  upon, 
372,  516.  Massachusetts  accedes 
to  it  reluctantly,  403.  Proposal  to 
submit  it  separately  to  the  States, 
403.  Proceedings  about,  in  Massa- 
chusetts and  South  Carolina,  523. 
Not  attainable  under  the  Confeder- 
ation, II.  730.  To  be  laid  and 
collected  by  Congress,  739,  803, 
1232,  III.  1339,  1485,  1549,  1611. 
Not  to  be  laid  by  the  States,  with- 
out the  assent  of  Congress.  II.  744, 
1239,  HI.  1445,  1552,  1584,  1614. 
See  Revenue. 

Impressment,  supplies  raised  by,  I.  57. 
Disapproved  of,  99, 

Incorporation,  power  of  Congress  in 
regard  to.  III.  1354,  1576. 

Increase  of  the  pay  of  the  President 
not  to  be  made  during  his  term, 
II.  733,  743,  1237,  III.  1.554,  1616, 
of  pay  of  the  Judges  not  to  be  made 
during  their  term,  11.  733,  743, 
794,  b60,  1238,  HI.  1436,  1556, 
1618. 

Indents,  II.  647. 

Independence,   British  refuse    to   ac- 
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knowledge  it,  I.  121.  Dutch  re- 
cognise it,  153.  British  authorize 
Mr.  Grenvilie  to  recognise  it,  157. 
Conversation  about  its  recognition 
in  Parliament,  1G9.  Mr.  Grenvilie 
hesitates  to  recognise  it,  171).  Com- 
mission to  Oswald,  recognising  it, 
235,  493.  Effect  of  it  on  the  sepa- 
rate sovereignty  of  the  States,  11. 
9UG,  1049.  Of  the  Executive,  764, 
7GG,  767,  777,  7ti7,  811,  1126,1142, 
1157,  1193,  III.  1420,  1490,  1492, 
15U5.  Of  the  Departments  as  re- 
gards each  other,  11.  758,  787,  810, 
1129,  1157,  1162,  1191,  111.  1334, 
142(1,  1504,  1511,  1517.  Of  the 
Senate,  II.  819.  Of  the  Judiciary, 
1162,111.1334. 

Indiana  Land  Company  press  their 
claims,  I.  64,  107.  Committee  of 
Congress  allow  them,  107. 

Indians  not  enumerated  under  Con- 
federation, I.  28.  Instigated  by 
British  agents,  47.  Congress  re- 
fuse to  annul  their  sales  nf  public 
lands  before  cession,  52,  .53,  92,  107. 
Papers,  relative  to  them,  sent  by 
Mr.  Jefferson  to  Congress,  116. 
Effect  of  treaties  between  them 
and  New  York,  120.  Carleton 
promises  to  restrain  them,  181.  In- 
terference with,  by  Georgia,  11. 
712.  States  will  treat  with  them, 
89G.  Affairs  with,  to  be  regulated 
by  Congress,  III.  13.54,.1398,  1486, 
1549,  1611.  Not  to  be  included 
in  apportioning  representation,  II. 
842,  859,  8G4,  1233,  III.  1544,  IfiOG. 

Indictment,  persons  impeached  liable 
to,  II.  1239,  III.  1546, 1608. 

Indies,  East,  conquests  in,  I    154. 

Indies,  West,  trade  with,  I.  244,  533, 
539,  5G9,  573,  574. 

Ineliiribility  of  Representatives  to 
office,  II.  731,  8.50.  858,  937,  1221, 
1230,  III.  1317,  1479,  1481,  1547, 
1609.      Of  Senators    to    office,   II. 

732,  8.53,  859,  972, 1020, 1221, 1230, 
111.  1317,  1479,  1481,  1547,  1609. 
Of  Executive    a   second    time,   II. 

733,  742,  762,  766,  779,  860,  1124, 
1125,  1130,  1141,  1189,  1198,  12(l2, 
12(»5,  1209,  1223,  1236,  III.  1417, 
1420,1491,  1498,  1507.  Of  Elec- 
tors of  President.  II.  1160,  III. 
1503.  Of  Executive  officers  to 
other  places,  13G6. 

Inferior  Courts,  term,  salary,  and 
qualifications  of  their  Judges,  II. 
733,  12.38,  III.  1556,  1618.  Their 
jurisdiction  in   the   first  instance, 


II.  734,  744,  855,  860,  1224, 1238, 

III.  1435,  1356,  1G18.  May  be  con- 
stituted by  Congress,  II.  733,  740, 
743,  791,  799,  860,  892,  1136,  1224, 
1232,  1238,  III.  1347,  1549,  IGll. 
Objected  to,  II.  792,  798. 

Inforynation  o(  the  President  to  Con- 
gress, II.  742,  123G. 

Ingersoli.,,  Jared,  attends  the  Fed- 
eral Convention,  II.  723.  Remarks 
on  the  mode  of  signing  the  Con- 
stitution, III.  1604.  Signs  the 
Constitution,  1623. 

Inhabitants,  discussed  as  rule  of  con- 
tribution under  the  Confederation, 
1.28,260,331,  422,  423,  430,431. 
Proposed  as  rule  of  voting,  32.  To 
be  reported  by  States  to  Congress, 
to  form  basis  of  taxation,  326,  376, 
422,  509,  516,  525.  Number  of, 
should  form  rule  of  representation 
in  the  legislature,  II.  731,  737,  741, 
750,  779,  836,  859, 1033, 1057, 1108, 
1223,  1233.  To  be  ascertained  by 
Congress  from  time  to  lime,  741, 
1035,  10.52,  1064,  1078,  1080,  1087, 
1108,  1223,  1228,  1233.  111.  1544, 
1606.  Number  of  free  and  three 
fifths  of  slaves  to  form  ratio  of  rep- 
resentation, II.  842,  10.52,  ll(i8, 
1223,  1228,  1233,  III.  1544^  160G. 
Number  required  for  a  Representa- 
tive, II.  1024.  1033, 1052, 1228,  III. 
1544,  1599,  1606.  Slaves  to  be  in- 
cluded in  the  apportionment  of 
representation,  II.  1052, 1056, 1066, 
1108,  1223,  1228,  1233,  III.  1544, 
1606.  President  to  be  of  the 
United  States,  1398,  1487,  1516, 
1554,  1616  Member  of  Congress 
to  be  of  his  State,  II.  901,  1227,  III. 
1257,  1279,  1544,  1545, 1607. 

Inquisition.,  abolished  in  Sicily,  I. 
154. 

Instalments,  laws  of  States  relative 
to,  during  the  Confederation,  II. 
712. 

Institutions,  power  of  Congress  in  re- 
gard to  scientific.  III.  1355. 

Insurrection,  in  Massachusetts,  1.581, 
11.  ,598,  615,617,  G20,G25,  710,  729. 
National  Government  should  guar- 
antee States  against,  633,713.  Con- 
gress miy  subdue,  740,  745,  1139, 
1232,  1233,  111.  1349,  1409,  1467, 
1541,  15,50,  1612.  To  be  guarded 
against  by  the  Constitution,  II.  899, 
1139,1241,111.  1559,  1621. 

Intercepted  letter  of  INlarbois,  I.  235, 
533. 

Interest  on  the  public  debt  to  be  pro- 
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vided  for,  I.  304,  434,  495,  IH. 
1398.  Amount  of,  in  1783,  I.  305. 
On  debts  to  British  citizens,  543,  II. 
(i22. 

Interference  of  Congress  with  the  po- 
lice of  the  States,  [I.  lilo,  III.  1398. 

hit  ro  duct  ion  to  the  correspondence 
and  debates  during  tlie  Confedera- 
tion, I.  3. 

Invasion  to  be  guarded  against,  II. 
729,  730,  1139,  1233,  1241,  III. 
1409,  14G6,  1.550,  1559,  1(J12,  1G2I. 
Habeas  corpus  may  be  suspended 
during,  II.  741,  III.  1441,  1551, 
1613.  States  may  defend  them- 
selves against,  II   744. 

Ireland  favorably  treated  by  British, 
I.  146,  1.54. 

Irish,  Captain,  I.  108. 

Iron,  1.  454. 

Irwin,  General,  I.  477. 

Izard,  Ralph,  censures  Dr.  Frank- 
lin, I.  58.  Disapproves  of  the 
course  of  the  Lees,  141.  Repre- 
sents South  Carolina  in  Congress, 
187.  Advocates  a  reduction  of  sal- 
aries of  the  ministers,  20l).  Against 
disbandinjj  army,  4.55.  Remarks 
on  the  conduct  of  the  Executive  of 
Pennsylvania,  relative  to  the  mu- 
tinous conduct  of  the  troops,  4(j2, 
406.  In  favor  of  Philndelphia  as 
the  seat  of  Congress,  579. 


Jackson,  William,  elected  Secre- 
tary of  the  Convention,  II.  723. 

Jay,  John,  instructions  about  a  treaty 
with  Spain,  1.  64.  Letters  from 
him  relative  to  his  negotiations  in 
Spain,  70,  125.  Congress  r«ply  to 
him,  I2y.  Spoken  of  as  Secretary 
of  Foreign  Affairs,  212,  487.  Sends 
an  intercepted  letter  of  Marbois, 
235,  236,  533.  Distrusts  the  French 
Ministers,  235,  236,  240,  381,  493, 
520.  His  conduct  towards  France 
during  the  negotiations  discussed, 
381,  390,  392,  396,  405,408.520. 
Amount  borrowed  by,  in  Spain, 
433.  Reports  on  the  operation  of 
treaties  on  the  States  of  the  Con- 
federation, II.  .595,616,635.  Ne- 
gotiations with  Gardoqui  as  Secre- 
tary of  Foreign  Affairs,  606,  609, 
622,623,  627,  635,  641,  678.  Re- 
ports on  infractions  of  the  British 
treaty  by  the  States,  616,  622,  628, 
639.     Reports  on  the  Dutch  treaty, 

VOL.  III.  64 


625.  Approves  of  the  Federal  Con- 
stitution, 659.  Forged  letter  in 
regard  to,  659. 

Jealousy  of  the  States  towards  each 
other,  II.  730. 

Jefferson,  Thomas,  reports  of  the 
Debates  on  the  Declaration  of  In- 
dependence, I.  4.  Reports  Decla- 
ration to  Congress,  16.  Mr.  Madi- 
son writes  to  him  on  public  atfairs, 
43,45,  48,  84,  86,  102,  106,  114, 
116,  119,  50.5,  506,  510,  529,532, 
546,  557,  562,  II.  622,  650.  Rec- 
ommends Colonel  Morgan's  pro- 
motion, I.  54.  Letter  to  him  on 
the  defects  of  the  Confederation, 
81.  Receives  a  report  from  dele- 
gates of  Virginia  in  Congres-,  rel- 
ative to  the  public  lands,  1(I2.  Is 
attacked  for  his  administration  of 
the  State  government,  106.  Urged 
by  Mr.  Madison  to  examine  the 
land  claims  of  Virginia,  108,  114, 
119,  160.  Sends  papers  to  Con- 
gress relative  to  the  Cherokees, 
1 16.  Is  hurt  by  the  proceedings  of 
the  Legislature  of  Virginia),  141. 
Writes  his  notes  on  Virginia  for 
Marbois,  482,  496,  509.  A  ppointed 
minister  to  negotiate  peace,  196, 
475,  488.  Spoken  of  as  Secretary 
of  Foreign  Atfairs,  212,  460,  487, 
552.  His  departure  suspended  by 
Congress,  .337,  497,  507,  510,  .526. 
His  opinion  of  Nathan's  affair,  556. 
Proposal  to  send  him  to  Madrid, 
relative  to  the  Mississippi,  II.  606, 
609,637.  Reappointed  Minister  to 
France,  651.  Proposes  to  exchange 
the  French  for  a  Dutch  loan,  651. 
Receives  from  Mr.  Madison  his 
pjan  of  a  National  Govsrnment, 
714.  His  opinions  on  the  Federal 
Constitution,  671. 

Jenifer,  Daniel  of  St.  Thomas,  at- 
tends the  Federal  Convention,  II. 
770.  Proposes  triennial  elections  of 
Representatives, 847.  Infavor  of  in- 
eligibility of  Representatives  to  of- 
fice. 944.  Desires  a  provision  for  reg- 
ulating trade  betweenthe  States,  1 1 1. 
1478.    Signs  the  Constitution,  1623. 

Johnson,  Dr.  William  S.,  attends 
the  Federal  Convention,  II.  770. 
Does  not  wish  the  sovereignty  of 
the  States  to  be  destroyed  by  the 
Constitution,  920,  95S.  Advocates 
a  representation  of  the  States  in 
one  branch,  and  the  people  in  the 
other,  987.  Thinks  population  the 
true  rule  of  wealth   and  of  repre- 
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sentation,  and  that  blacks   as  well 
as  whites  should  be    considered  in 
it,    1081.     Thinks   there  can  be  no 
treason  against  an  individual  State, 
III.   137>2,   1373.     Thinks  a  prohi- 
bition    as    to    attainders    and    ex 
post  facto  laws  unnecessary,  1401. 
Objects    to    the    provision   for  the 
ratification     of    treaties    by    law, 
1414.      Thinks    controversies  be- 
tween the  States   should  be  left  to 
the  Judiciary,  141G.     Considers  the 
debts  of  the  Confederation  equally 
binding    under    the    Constitution, 
1426.     Proposes  that  the  Judiciary 
shall  embrace  cases  in  equity,  1435. 
Desires  to  exclude  Vermont  from 
the  proposed  conditions    in    regard 
to    the  admission    of  new    States, 
14C2.     Views  on   the  provision  for 
giving  effect  to  legislative  and  ju- 
dicial   proceedings  of  the    Slates, 
14S0.    Signs  the  Constitution,  1623. 
Johnston,  Samuel,  deputy  from  Con- 
necticut  in  the   trial    with    Penn- 
sylvania, I.  478. 
Jones,  Joseph,   Mr.  Madison   writes 
to  him  on  public  affairs,   I.  51,  .53, 
55,  60,  61,  62,  64,  68,  69,  72,  76. 
His  resolutions  relative  to  the  ces- 
sion   of    the    public    lands    partly 
adopted,  52.     He    leaves  the   Vir- 
ginia legislature  from  ill  health,  72. 
Copy  of  a  paper  in  his  handwriting 
relative  to  the  defects  of  the  Con- 
federation, 81.      Has   given  much 
attention  to  Virginia  land   claims, 
109.      He    returns    from   Virginia, 
163.     Opposes  the  present  of  a  ship 
to  the  King  of  France,  166.     Dis- 
approves of  the  conduct  of  Mr.  H. 
Laurens,    175.       His    illness,    474. 
Appointed  a  judge  in  trial  between 
Pennsylvania  and  Connecticut,  478. 
Jone.s,  Paul,  I.  73,216. 
Jones,   Walter,   appointed    a    dele- 
gate to  the  Convention  at  Annapo- 
lis,   I.  695. 
Journal  to  be  kept  by  both  Houses  of 
Congress,  II.  7.39,  1230,  ill.   1292, 
1293,  1547,  1608.     To  be  published 
except  on  secret  occasions,  11.  739, 
1230,  III.    12ii2,  1294,  1547,  1608. 
Dissent  of  Senators  to  be  entered 
on  it,  1292. 
Judges  to  be  appointed  by  the  Leo-is- 
lalure,  11.  733,792,  855,  1224,  1238. 
Their    tenure    during  good    beha- 
viour,   7.33,    743,    865,  891,    1135, 
1224,  1238,  III.  1436,  1.556,  1618. 
Their   salaries,   11.  733,   743,  794, 


865,   1135,   1224,   1238,  III.  1437, 

1556,  1618.  The  increase  or  dimi- 
nution of  their  salary,  II.  733,  794, 
865,  1 135,  1224,  1238,  HI.  1437.  To 
be  appointed  by  the  Senate,  II. 
742,  793,  860,  1130,  1171,  1224, 
1234,  III.  1409,  1412.  Ought  not 
to  be  appointed  by  the  people,  II. 
755.  To  be  appointed  by  the  Presi- 
dent, 792,  865,  1173.  To  be  ap- 
pointed by  the  President  and  Sen- 
ate, 891,  1131,  1I7I,  III.  1488, 
1520,  1555,  1617.  JNot  to  hold  any 
other  office,  II.  866.  Property 
qualification  of,  1213.  To  give 
opinions  to  the  President  and  Con- 
gress, HI.  1365.  Impeachment  of, 
1369, 1399. 

Judgment,  extent  of,  in  cases  of  im- 
peachment, II.  1239,  III.  1530, 
1546,  1607.  Effect  of  those  of  one 
State  in  another,  1448,  1479, 1480, 

1557,  1620. 

Judicial  Proceedings,  the  States  to 
give  faith  to  those  of  each  other, 
II.  74.5,  1240,  III.  1448,  1479,  1480, 
1557,  1620. 

Judiciarij  to  form  one  of  the  supreme 
powers  of  the  government,  II.  733, 
736,  747,  1220,  1226,  III.  1243.  To 
consist  of  supreme  and  inferior  tri- 
bunals, II.  733,  791,  860,  1224, 
1238,  III.  1556,  1618.  To  be  con- 
stituted by  the  legislature,  II.  733, 
792,  860,  1224,  1232,  1238,  HI. 
1347,  1550,  1611.  To  be  appointed 
by  the  President,  II.  792,  865, 
1131,  1173.  To  be  appointed  by 
the  Senate,  II.  742,  793,  860,  1130, 
1171,  1224, 1234, III.  1412.  To  be 
nominated  by  the  Senate,  subject 
to  the  approval  of  the  President, 
II.  1173.  To  be  appointed  by  the 
President  and  Senate,  891,  1131, 
1135,1171,  III.  14S8,  1520,  1555, 
1617.  Tenure  of  their  offices  during 
good  behaviour.  11.733,743,860, 
865,1135,1210,1224,1238,111.1436, 
1556,  1618.  Their  compensation, 
II.  733,  743,  794,  860,  865,  1135, 
1224,  1238,  HI.  1437,  1556,  1618. 
The  increase  or  diminution  of  their 
compensation,  II.  733,  794,  860, 
865,  1135,  1224,  1238,  III.  1437, 
1556,  1618.  The  supreme  tribunal 
to  hear  cases  in  the  dernier  resort, 
II.  733,891, 1238.  Its  jurisdiction, 
734,  854,  855,  861,  866,  892,  1137, 
1224,  1238,  III.  1438,  1556,  1618. 
To  embrace  courts  of  admiralty, 
II.    743,    1238,    HI.     1556,    1618. 


INDEX. 


CXXIU 


Ought  to  be  limited  to  cases 
broutrht  by  appeal  irom  State 
courts,  II.  798.  To  possess  only 
ap[)ellate  jurisdiction  from  the 
State  courts,  8G4.  To  embrace 
courts  of  equity,  743,  III.  1435, 
1556,  1C18.  To  extend  to  contro- 
versies between  the  States.  1416, 
1438,  1556,  1613.  To  constitute, 
with  the  Executive,  a  council  of 
revision,  11,  733,  783,  791,  809, 
1161,  III.  1332.  Objections  to  its 
havinor  a  right  to  revise  legislative 
acts,  II.  8lO.  How  far  it  should 
possess  legislative  functions,  1165. 
The  danger  of  allowing  them  to 
declare  the  laws  void,  111.  1333, 
1334.  Inferior  tribunals  may  be 
constituted  by  Congress,  II.  740, 
743,  799,  860,  1136,  1224,  1232, 
1238,1111550,1611.  Tobebound 
by  acts  of  Congress  and  treaties, 
II.  741,  1119,  1234,  III.  1439. 
Ought  not  to  be  chosen  immediate- 
ly by  the  people,  II.  755.  Objec- 
tions to  tlie  National  Judiciary, 
792,  798.  Protection  of  it  against 
encroacliment  of  other  branches, 
IK) I.  Property  qualification  of, 
1213,  III.  1283.  That  of  the  States 
to  adjudge  on  offences  under  the 
Constitution,  II.  864,  1136. 

Junction  of  two  or  more  States  to  be 
provided  for,  II.  734,  794,  843,  861, 
1240,  111.  1464. 

Jurisdiction  of  Judiciary,  II.  734,  854, 
855,  865,  892,  1137,  1224, 1238,  III. 
1366,  1399,  1435,  1438,  1440, 1541, 
1556,  1618.    Of  the  Supreme  Court, 

II.  743,  1224,  1233,  III.  1556,  1618. 
That  of  the  National  Judiciary  to 
be  merely  appellate  from  the  State 
courts,  II.  864.  Of  Congress  in 
arsenals,  dockyards,  and  fortifica- 
tions, 740,  111.  1494,  1496,  1550, 
1612.  Of  Congress,  at  the  seat  of 
Government,  II.  740,  1218,  III. 
1494,  1550,  1612.  Controversies 
about,  between  the  States,  II.  742. 
1234.  Over  controversies  between 
the  States,  742,  1234,  III.  1416, 
1438,  1550, 1612.  Over  controver- 
sies in  regard  to  territory,  and 
public  lands,  1416, 1459,  1466.  Of 
the  State  courts  to  extend  to  cases 
under  the  Constitution,  II.  864. 

Jury,  cases  to  be  tried   by,    II.  1239, 

III.  1441,  15.57,  1589,  1619. 
Justice,  fugitives  from,  II.  1240,  III. 

1447, 1558, 1620.    See  Chief  Justice. 
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Kentucky,  its  admission  as  a  State,  1. 
164,  II.  1185.  Mr.  Madison  thinlvs 
it  not  distant,  I.  167.  Emigrants 
to  Canada  sent  back,  480.  Re- 
marks of  Gardoqui  in  relation  to, 
11.592,599. 

King.     See  Monarchy. 

King,  Rufus,  remarks  on  the   insur- 
rection in  Massachusetts,  II.   581, 
598.       Views   of  the   operation    of 
treaties    on   the    States   under  the 
Confederation,    596.     Views   as  to 
salaries,  597.     Remarks  on  the  set- 
tlement of   public    accounts,  598. 
Remarks  on  the  negotiations  with 
Spain,   604,    607,    608,  610.      Dis- 
cusses the  vote   of  the   States   re- 
quired to  suspend  the  use  of  the 
Mississippi,   610.      A    delegate    to 
the  Federal  Convention  from  Mas- 
sachusetts, 621.     Attends  the  Fed- 
eral Convention,  721.     Objects   to 
the  yeas  and  nays,  724.     Remarks 
on  the  nature  of  State  sovereignty, 
under  the  Constitution,  905.  A\'ish- 
es    the    State     Governments   pre- 
served, but  made  subordinate,  1014. 
His  great  anxiety  for  an  harmoni- 
ous  adoption   of    a     Constitution, 
1010.     Views  on   the  compromise 
between  the  large  and  small  States, 
III.  1501.     Views  as  to  an  election 
of  President,    II.   1146,   1196,   111. 
1503,  1504.     Views   as  to   reeligi- 
bility  and  tenure  of  the  President, 
II.    1146,   1157.     Is  opposed  to  the 
impeachment  of  the  President  by 
tlie  Legislature,  1156.     Objects  to 
an    Executive  Council,  III.  1519. 
Contends  for  a  proportionate  rep- 
resentation in  the  Senate,   II.  758, 
1010,    1099.     Objects    to  contribu- 
tion being  the  sole  rule  of  repre- 
sentation, 750,   837.     Opposes  the 
representation  being   fixed  by  the 
Constitution,    1037.      Admits  that 
slaves  should  be   considered  in  ap- 
portioning  representation,  as   well 
as    taxation,    1056.      Thinks    the 
question,    as   to    representation,  is 
more    between    the   Northern    and 
Southern    than  the  small  and  large 
States,  1057.     Does  not  like  num- 
bers alone  to  be  the  rule  of  repre- 
sentation, especially   if  the   blacks 
are  included,  1076,  1084.     Opposes 
the  rule  of  representation  being  ab- 
solutely fixed  by  the  Constitution, 
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1084.  Thinks  exports  should  be 
taxed,  if  slaves  are  rejjresented,  III. 
'I2{i'2.  Opposestlie exclusive  riohtof 
the  House  in  regard  to  money  bills, 
II.  850.  Oljjects  to  an  election  of 
Representatives  by  the  State  Le- 
latures,  9i!7.  Objects  to  the  pay- 
ment of  the  Representatives  by 
the  States,  933.  Views  as  to  the 
ineligibility  of  members  of  Con- 
gress, 937,  940,  111.  1482,  1484. 
Objects  to  a  landed  qualification 
for  members  of  Congress,  II  1213. 
Does  not  think  annual  meetings  of 
Congress  will  be  necessary,  III. 
1240.  Thinks  Congress  should 
have  the  right  to  alter  the  State 
reguktions,  relative  to  members  of 
Congress,  1281.  Prefers  allowing 
a  quorum  in  Congress  to  be  fixed 
by  law,  1288,  1389,  1290.  Thinks 
the  Stales  should  not  tax  exports 
without  the  assent  of  Congress, 
1440.  Thinks  the  States  should 
not  be  prevented  from  encouraging 
their  manufactures,  1447.  Objects 
to  union  of  Judiciary  with  the  Ex- 
ecutive in  revising  the  laws,  II. 
783,811.  Favors  the  establishment 
of  inferior  national  tribunals,  700. 
Views  in  regard  to  punishment  of 
treason,  III.  1374,  1375,  15S7.  Pro- 
poses a  prohibition  on  the  States, 
in  regard  to  laws  affecting  con- 
tracts, 1443.  Views  as  to  treaties, 
1521,  1524,  1.525.  Remarks  on  the 
provision,  in  regard  to  the  militia, 
1403,  1404.  Desires  a  permanent 
seat  of  government,  1295.  Re- 
marks on  the  assumption  of  State 
debts,  1357,  i:  58.  Objects  to  an 
exemption  of  slaves  from  duty, 
1395,  1429.  His  remarks  on  slave- 
ry, 1201.  Proposes  the  assent  of 
the  States  to  purchases  of  places 
therein,  1490.  Thinks  a  power  in 
Congress  to  create  corporations  un- 
necessary, 1570.  Views  on  the 
mode  of  ratification  of  the  Consti- 
tution, H.  797,  1182,  III.  1470, 
1471,  1472.  Prefers  to  submit  the 
Constitution  to  the  Congress  of  the 
Confederation,  but  not  to  require 
their  assent  to  it,  1538, 1540.  Signs 
the  Constitution,  ^^'>2'■i.  Course  in 
the  Convention  of  Massachusetts, 
called  to  ratify  the  Constitution,  II. 
0(i8. 
Knowlton,  Luke,  charged  with  in- 
trigues  with   British    about    Ver- 


mont, I.  200,  209.  His  arrest  di- 
rected by  Congress,  209,  2S1. 

Knox,  General,  1.515. 

Knvphausen,  General,  joined  by 
Clinton,  I.  49. 


Laljor,  fugitives  from,  to  be  delivered 
up,  HI.  1447,  145G,  1558,  1589, 
1020. 

Lafayette,  his  services  to  Virginia, 

I.  101.  Expected  with  a  fleet,  131. 
Promotes  exchange  of  Cornwallis 
for  Colonel  H.  Laurens,  204.  Sends 
news  of  peace,  408,  523. 

Land  ought  to  be  the  basis  of  taxa- 
tion, I.  32.  Tax  upon  discussed, 
289,  298,  300,  380,  501.  Mode  of 
valuation  discussed  in  Congress, 
112,  2.50,  200,  310,  321,  417,421, 
500,  503,  5(i5.  Qualification  in, 
proposed  for  members  of  Congress, 

II.  1211.  Qualifications  in,  pro- 
posed for  electors  of  Representa- 
tives, HI.  1249. 

Lands,  Pvblic,  their  cession  demand- 
ed by  the  Confederation,  I.  50. 
Congress  passes  Mr.  Jones's  reso- 
lutions in  regard  to  them,  52.  Re- 
fuses to  adopt  those  providing  for 
the  expense  of  Government,  and 
annulling  purchases  from  Indians, 
51,  53.  The  States  may  annex 
conditions  to  their  cessions,  52,  54, 
03.  Connecticut  cedes  her  lands, 
with  conditions,  (i9.  Virginia  urges 
Congress  to  decide  on  the  cession 
made  by  her.  91.  Her  delegates 
complain  of  the  conduct  of  the 
committee  of  Con£i;ress,  100.  Con- 
gress hesitates  to  accept  the  cession 
of  Virginia,  with  the  annexed  con- 
ditions, 101.  Committee  report  un- 
favorably to  its  acceptance,  102. 
Cession  by  New  York  approved  of, 
102.  General  statement  of  the 
cessions  o(  Connecticut,  New  York, 
and  Virginia,  l(t7.  Title  of  Vir- 
ginia should  be  thoroughly  exam- 
ined, 119.  Acts  of  the  British 
Crown  in  regard  to  them,  119. 
The  influence  of  the  question,  of 
ceding  the  public  lands,  on  the 
politics  of  the  Confederation,  122, 
II.  091.  Increased  difficulties  on 
the  question,  1. 120,  Discussion  on, 
adjourned  by  Congress,  128,  130. 
Proposal  to  derive  a  revenue  from 
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them,  150,  1G2,  IfiG,  304,  362,  375. 
Proceedings  relative  to  the  cession 
of  New  York,  IriG,  4G9.  Proposal 
to  adopt  a  system  in  regard  to,  435. 
Propo.^al  to  give  army  certificates 
for,  457.  Discussion,  on  the  ces- 
sion of  them,  renewed,  44(3,  459, 
463,  541,  545,  574,  576.  Virginia 
issues  warrants,  572.  Colonel  Ma- 
son's views  in  regard  to  cession 
of,  581.  Surveys  and  sales  of,  by 
order  of  Congress,  II.  627,  63S, 
640,  651.  Jobbers  on,  in  Illinois, 
638.  Sale  of  one  hundred  thou- 
sand acres  to  a  New  England 
company,  651.  Power  of  Congress 
in  regard  to,  under  the  Constitu- 
tion, 111.  1353,  1358,  1459,  1464. 

Langdon,  John,  attends  the  Federal 
Convention,  II.  1175.  Thinks  the 
ballot  in  Congress  for  the  President 
should  be  joint,  HI.  1419.  Thinks 
members  of  Congress  should  be 
paid  out  of  the  National  Treasury, 
1326.  Objects  to  a  constitutional 
provision,  requiring-  a  property 
qualification  for  members  of  Con- 
gress, II.  1217.  Objects  to  the 
seat  of  government  being  at  any 
State  capital,  1219.  Opposes  the 
power  in  Congiess,  to  emit  bills 
of  credit.  III.  1346.  Approves  of 
the  power  vested  in  Congress,  to 
subdue  rebellions,  13j0.  Does  not 
distrust  Congress  on  the  subject  of 
standing  armies,  1360.  Does  not 
distrust  Congress  on  the  subject  of 
the  militia,  1362,  1404.  Objects  to 
taxation  being  proportioned  to  rep- 
resentation before  a  census,  1377, 
1381.  Wishes  the  States  prohibit- 
ed from  ta.xing  exports,  1382, 1384. 
Thinks  Congress  should  have  the 
right  to  tax  slaves,  1395,  1429.  Ap- 
proves of  a  negative  in  Congress 
on  State  laws,  1411.  Views  as  to 
regulating  commerce  between  the 
States,  1477,  1586.  Views  as  to 
imposing  conditions  when  admit- 
ting new  States,  1457,  1459.  Signs 
the  Constitution,  1623. 

Lansing,  John,  attends  the  Federal 
Convention,  11.621,  770.  Opposes 
going  into  a  Committee  of  the 
Whole,  862.  Objects  to  the  prop- 
ositions of  Mr.  Randolph  as  amend- 
ed and  adopted,  867.  Thinks  the 
Convention  limited  to  the  amend- 
ment of  the  Confederation,  868, 
910.  Proposes  that  the  power  of 
legislation  be   vested  in  the  Con- 


gress, 909.  Opposes  the  negative 
of  Congress  on  the  State  laws,  911. 
Proposes  an  equal  vote  of  the 
States  in  the  House  of  Representa- 
tives, 977.  Wishes  some  plan  tor 
compromise  on  the  question  of  rep- 
resentation, 1622. 

Laur?-.ns,  Hknky,  his  imprisonment, 
I.  73.  Declines  the  appointment 
as  Minister  (or  Peace,  169.  Ad- 
dresses Parliament,  175,  177.  No- 
tifies his  intention  to  return,  188, 
473.  Discussion  in  Congress  on 
the  proposal  to  exchange  him  for 
Cornwallis,  479.  Letters  relative 
to  the  definitive  treaty  and  com- 
mercial arrangements  with  the 
British,  546,  567. 

Laurens,  John,  appointed  envoy  to 
France,  I.  72.     Returns,  97. 

Laics.     See  Acts. 

Laio  of  JYations,  not  sufficiently  pro- 
tected under  the  Confederation, 
H.  730.  Congress  to  legislate  on 
offences  against,  740,  1232,  HI. 
1550,  1612. 

Lee,  Arthur,  attends  Congress,  I. 
58.  Applies  to  Congress  about 
Mr.  Dean's  allegations,  58.  Cen- 
sures Dr.  Franklin,  58.  Urges 
Congress  to  act  on  cession  of  pub- 
lic lands  by  Virginia,  91.  Opposes 
the  admission  of  Vermont,  93. 
Opposition  to  Robert  Morris,  111, 
371,425.  His  course  not  approved 
by  Mr.  Madison,  141.  ftloves  a 
reference  of  the  application  of 
Kentucky  for  admission,  164.  Re- 
turns to  Virginia,  171.  Opposes  a 
repeal  of  the  impost,  503.  States 
his  objections  to  a  general  system 
of  taxation,  290,  301,  355.  Sug- 
gests that  a  general  revenue  sys- 
tem should  be  framed  by  the  States, 
301.  Views  on  a  system  of  per- 
manent revenue,  309,  312.  Com- 
municates a  letter,  relative  to  an 
overture  from  Canada,  321.  Re- 
marks on  the  export  of  tobacco  by 
authority  of  Congress,  329.  His 
views  on  a  mode  of  valuation  of 
lands,  330.  Urges  a  limitation  of 
the  impost,  333.  Proposes  to  take, 
by  military  force,  goods  seized 
while  under  passport,  335.  Propo- 
ses to  api)ropriate  the  impost  to  pay 
the  army  first,  343,  345.  Remarks 
on  the  original  and  subsequent 
holders  of  loan  certificates,  348, 
511.  Proposes  measures  agamst 
the    refugees,   360.      Opposes    an 
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abatement  in  the  proportion  of  cer- 
tain States,  3(;i.  Remarks  on  the 
conduct  of  the  Commissioners  at 
Paris,  3!)3,  40G,  408,  411.  Re- 
marks on  the  proportion  of  free- 
men to  slaves  in  fixing  tlie  contri- 
butions of  tlie  States,  424.  Calls 
for  a  report  from  the  Superintend- 
ent of  Finance,  485.  Advocates  a 
suspension  of  liostilities,  427.  Pro- 
poses an  indemnity  to  the  officers 
of  the  army,  449,  450.  Proposes  a 
statue  of  General  Washington, 
449.  Spoken  of  as  Secretary  of 
Poreign  Affairs,  54G,  552.  In  fa- 
vor of  Annapolis  as  the  seat  of 
Congress,  580. 

Lee,  Richard  H.,  advocates  Declar- 
ation of  Independence,  1.  12.  His 
course  not  approved  by  Mr.  Madi- 
son, 141.  Chosen  a  delegate  to  the 
Federal  Convention  from  Virginia, 
II.  G43.  Views  in  regard  to  tlie 
Federal  Constitution,  043,  G50,  657, 
C59,  707. 

Lee,  William,  sends  proposal  of 
Austria,  for  commercial  treaty,  1. 
341. 

Lr.o;islature.  See  Congress  of  the 
Constitution;  States. 

Levying  War,  evidence  of,  in  cases 
of  treason,  II.  741,  1233,  III.  1372, 
1537,  1019. 

Lighthonses,  States  to  levy  duties  to 
erect  them,  III.  1585. 

Limitation  relative  to  the  continuance 
of  the  revenue  laws,  III.  1398.  On 
the  suspension  of  the  writ  of  habe- 
as corpus,  1441,  1551,  1013. 

Lincoln,  General,  visits  the  army, 
to  allay  discontents,  I.  183,  185. 
Operations  during  the  insurrection 
in  Massachusetts,  II.  015,  620,  G25. 
Course  in  Convention  of  Massa- 
chusetts, to  ratify  Federal  Consti- 
tution, G09. 

LippENCOT,  trial  of,  I.  152.  Pro- 
ceedings of  couit-martial,  102. 
Congress  discuss  the  matter,  185. 
191,  471.  His  punishment  demand- 
ed by  Congress,  193,  194. 

Livi.\GST0N,  Robert  K.,  opposes  the 
Declaration  of  Independence,  I. 
10.  On  committee  to  draft  it,  16. 
His  wish  to  resign  as  Secretary  of 
Foreign  Affairs,  212,  457,  485. 
Agrees  to  continue,  213,  234,  493. 
Disapproves  the  secret  article  about 
Florida,  387.  Report  on  Carleton's 
refusal  to  suspend  hostilities,  427, 
524.     Prepares  a    proclamation  on 


the  cessation  of  hostilities,  437, 438. 
Inadequacy  of  his  salary,  212,  452, 
457.  Prej5ares  a  project,  for  a  com- 
mercial treaty  vvitti  the  British, 
533.     Resigns,  544,  548. 

Livingston,  William,  attends  the 
Federal  Convention,  II.  792.  Re- 
ports provisions  relative  to  the 
public  debt  and  militia,  HI.  1378. 
Reports  provisions  relative  to 
slaves,  navigation,  and  capitation 
taxes,  1415.  Thinks  the  public 
creditors  should  be  put  in  the  same 
state  under  the  Constitution  as 
under  the  Confederation,  1425. 

Loans,  difficulty  of  obtaining,  I.  57. 
Additional  one  from  France,  130, 
414,  449.  From  the  Dutch,  170, 
217.  Congress  apply  for  more 
from  France,  171,  217.  Proposes 
to  apply  for  further,  abroad,  252, 
255,  2GG.  Propriety  of  disclosing 
their  amount,  313.  State  of  those 
with  France,  413,433,  521.  Amount 
of,  in  1783,  433.  No  new  ones 
countenanced,  11.  651.  Mr.  Jeffer- 
son proposes  to  exchange  French 
for  Dutch,  651.  To  be  made  by 
Congress  under  the  Constitution, 
740,  1232. 

Lords,  House  of,  impossible  in  Amer- 
ica, II.  778,  949,  953.  Considered 
a  noble  institution,  886.  Senate 
should  be  like  it,  813.  Not  a  mod- 
el for  the  Senate,  856,  949.  Its 
negative  on  the  Commons,  1003, 
HI.  1308. 

Loicell,  Mr.,  appointed  Judge  of 
Court  of  Appeals,  I.  220. 

Luzerne,  his  communications  to 
Congress,  I.  92,  121.  Announces 
birth  of  Dauphin  to  Congress,  129. 
Vote  of  thanks  to,  245.  Remarks 
on  conduct  of  American  Commis- 
sioners at  Paris  towards  France, 
382,  413.  Conduct  in  regard  to 
Captain  Asgill,  474.  Returns  home, 
II.  605. 

Lycian  League,  II.  1004. 


M. 


M'Clurg,  James,  spoken  of  as  Sec- 
retary of  Foreign  Affairs,  I.  488, 
504.  Delegate  to  the  Federal  Con- 
vention from  Virginia,  II.  643. 
Attends  the  Federal  Convention, 
722.  Proposes  the  Executive  lerm 
to  be  during  good  behaviour,  1225, 
Desires    some    specific     provision 
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relative  to  tlie  exercise  of  Execu- 
tive powers  by  the  President,  1  lUO. 

M'DouGAL,  General,  a  deputy  from 
the  army  to  Congress,  1.  249,  25G, 
497. 

M'Henry,  James,  views  on  terms  of 
cession  of  public  lands  by  Virginia, 
463.  In  favor  of  Annapolis  as  seat 
of  Congress,  579.  Attends  the 
Federal  Convention,  II.  723.  Re- 
marks on  the  subterfuges  adopted 
to  avoid  the  provision  in  regard  to 
money  bills,  ill.  1315.  Proposes 
to  raise  ta.xes  by  requisitions,  1.3t2. 
Desires  a  prohibition  in  regard  to 
attainders  and  ex  post  facto  laws, 
1399.  Desires  a  regulation  in  re- 
gard to  trade  between  the  States, 
1431,  1478.  Views  as  to  the  mode 
of  ratifying  tlie  Constitution,  1472. 
Desires  a  provision  for  the  Presi- 
dent to  convene  the  Senate  separ- 
ately, 1532.  Signs  the  Constitu- 
tion, 1C23. 

M'Kean,  Thomas,  represents  Dela- 
ware in  Congress,  I.  187.  Oppo- 
ses a  separate  provision  by  Penn- 
sylvania for  the  public  creditors 
there,  199.  Proposes  a  conditional 
exchange  of  Cornwallis  for  Colonel 
II.  Laurens,  206.  Advocates  co- 
ercion towards   Vermont,  214,  220. 

Madison,  James,  (1780,)  enters  Con- 
gress, I.  1.  Writes  to  H.  Niles 
relative  to  Mississippi,  6.  His 
correspondence  commences,  43. 
Writes  to  Mi.  Jeflerson  on  the 
state  of  public  affairs,  43,  45,  47, 
84,  8(1,  102,  106.  Writes  to  Mr. 
Pendleton,  50,  58,  77,  92  to  101, 
104,  109,  116.  Writes  to  Mr. 
Jones,  51,  53,  .55,  60,  61,  64,  68,  69, 
76.  Mortified  at  the  course  of 
Congress  relative  to  the  public 
lands,  53.  Advises  the  States  ced- 
ing them,  to  annex  conditions,  54. 
Urges  Virginia  to  ratify  the  Con- 
federation, 54,  03.  Proposes  to 
raise  supplies  by  impressment,  57. 
Proposes  that  the  States  shall  dis- 
continue emissions  of  paper  money, 
61.  Differs  from  his  colleague,  66. 
Asks  Mr.  Jones  to  represent  the 
subject  to  the  Legislature,  67.  Ap- 
plies formally  for  instructions,  74. 
—  (1781.)  Suggests  compulsory 
acts  of  Congress  to  obtain  tlie  quo- 
tas of  the  States,  87.  Writes  to  Mr. 
Randolph  on  public  affairs,  90,  111, 
118,  121  to  183,  469  to  504,  50S 
Urges  Congress  to  act  on  the  ces- 


sion of  Virginia,  91.  Explains  his 
reasons  for  investing  Congress  with 
power  to  raise  and  collect  revenue, 
94.  Urges  Virginia  to  pay  some 
compliment  to  Lafayette,  101.  Ces- 
sion of  public  lands  by  Virginia, 
102,  100,  108. —  (1782.)  Recom- 
mends a  collection  of  documents 
relative  to  Virginia  land  claims, 
108,  160.  Advocates  an  impost 
law.  111,  482.  Urges  her  to  com- 
plete her  military  contingent,  117. 
Urges  a  thorough  examination  of 
her  title  to  her  public  lands,  119. 
His  remarks  on  the  admission  of 
Vermont,  and  the  cession  of  pub- 
lic lands,  122,  439,  404.  Opposes 
the  scheme  of  Virginia  to  issue  pa- 
per money,  129.  Reports  the  res- 
olution of  Congress  on  the  Vir- 
ginia land  claim,  130.  Vindicates 
Robert  Morris,  137.  Objects  to 
the  proceedings  of  the  Virginia 
Legislature  relative  to  the  export 
of  tobacco,  139.  Objects  to  Mr. 
Jefferson's  withdrawal  from  pub- 
lic life,  141.  Disapproves  of  the 
course  of  the  Lees,  141.  Trans- 
lates a  letter  of  Marbois,  141.  Is  in 
great  wantof  remittances  of  money, 
163, 105,  172,  170,  178,  180.  Urges 
concession  and  compromise  as  re- 
spects the  public  lands  of  Virginia, 
166.  Thinks  the  admission  of  Ken- 
tucky not  distant,  167.  Disap- 
proves of  the  conduct  of  Colonel 
H.  Laurens,  175.  Votes  for  Mr. 
Bland  as  President  of  Congress, 
187.  Opposes  a  partial  exchange 
of  prisoners,  189.  Urges  more 
formality  and  certainty  in  Ihe  di- 
rections of  Congress  to  the  Execu- 
tive Departments,  197.  Opposes 
a  reduction  of  the  salaries  of  min- 
isters plenipotentiary,  200.  Advo- 
cates the  establishment  of  newspa- 
pers in  Virginia,  500.  Advocates 
an  exchange  of  Cornwallis  for 
Colonel  H.  Laurens,  2(i2.  Pro- 
poses a  plan  lor  adjusting  the  al- 
lowances to  the  States  that  redeem 
paper  money  beyond  their  quotas, 
208,  486.  Resolution  of,  relative 
to  Paul  Jones,  216.  His  views  on 
the  right  of  Congress  (o  use  coer- 
cive measures  towards  Vermont, 
22(».  His  views  on  fixing  a  rate  of 
depreciation  of  paper  money,  227. 
His  views  on  reciprocity  in  the 
treaty  between  British  and  Ameri- 
cans in    each    country,   243.     En- 
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deavours  to  obtain  stipulations  for 
a  reciprocal  trade  with  Britain  and 
the    Weist    Indies,    214.  —  (1763.) 
Opposes  an  alteration  by  Congress 
in  regard  to  the  Convention  about 
consuls  with    France,  247.     Views 
on  a  valution  of  lands  as  the  basis 
of  taxation,  250,  2(52,  31G,  324,320, 
338.      Opposes     distrust    towards 
Fiance,     252,  255.     Urges  an  ap- 
plication   to    France     for    further 
loans,  255.     Suggests  funding  the 
debt  to   army,  255.     Appointed  to 
confer  with  the   Superintendent  of 
Finance  on  a  plan  for  settling  the 
arrears    of  the   army,  259.      Inti- 
mates that  Congress  should  not  so- 
licii   Mr.   Morris    to    continue    in 
office,   275.      Urges  the  establish- 
ment of  general  revenue  system, 
289,  292,  303,  500.     Suggests  the 
establishment   by   Congress   of  an 
impost  on  trade,  and  qualified  poll 
and    land    tax,    300.      Urges    the 
question  of  a  valuation  of  land  be- 
ing considered  with  that  of  general 
revenue,   317.     Advocates  a  com- 
mutation of  half  pay,   321.     Con- 
siders an  impost  the  only  practica- 
ble   tax,    350,   355.     Explains    the 
powers  of  Congress  under  the  Con- 
federation, 352.     His  plan  for  abat- 
ing   the     proportions    of    certain 
Slates  funding  their  expenses,  and 
establishing    a    system    of    public 
lands,  3(i2,'"365,  418,  419,  421,  523, 
539,  543.     Remarks  on  the  conduct 
of  the  American  Commissioners  at 
Paris,  398,  407,  518.     Remarks  on 
the  proportion  of  freemen  to  slaves 
in  fixing  the  contributions  of  States, 
424.     Desires    information    in    re- 
gard to  the  Department  of  Finance, 
427,  461.     Disapproves   of  a    pro- 
posed Convention  of  the  Eastern 
States,  429.     On  the  committee  to 
organize    a    peace    establishment, 
432.  Endeavours  to  reduce  the  ap- 
portionment of  Georgia,  433.     Op- 
poses a  premature  system  in  reg;ard 
to  the  public  lands,  4o5.      Recom- 
mends circumspection  in  regard  to 
commercial  treaties,  439.     Opposes 
a  hasty  ratification  of  provisional 
articles,  442.     Proposes  a  commis- 
sion   to    adjust    the    debts    of    the 
Slates,  444.     Draws  the  address  to 
States,   (i,  448.     Urires  a  provision 
for  Canadian  refugees,  454.    Urges 
Mr.  Randolph  to  a  seat  in  the  Le- 
gislature, 513.      Remarks  on  the 


ability  of  Franklin,  519, 523.  Urges 
the  assent  of  Virginia  to  a  system 
of  general  revenue,  535.  Effect  of 
commercial  treaties  on  the  rights 
and  interests  of  States,  536,  544. 
Opposes  the  issue  of  land  warrants 
by  Virginia,  572.  Views  as  to  a 
permanent  seat  of  Congress,  578.  — 
(1784.)  Becomes  a  member  of  the 
House  of  Delegates  of  Virginia,  II. 
693  —(1786.)  Appointed  a'delegate 
to  the  Convention  at  Annapolis, 
695,  697.  Draws  act  of  Virginia 
appointing  delegates  to  the  Feder- 
al Convention,  706. —  (1787)  Re- 
marks on  the  insurrection  in  Mas- 
sachusetts, and  on  raising  troops 
by  Congress,  5S4.  Remarks  in 
Congress  on  the  plan  of  the  Federal 
Convention,  588.  Remarks  on  the 
operation  of  treaties  on  the  Slates, 
596.  Communicates  to  Mr.  Ran- 
dolph his  view  of  a  new  Federal 
Constitution,  631,  714.  Urges  Mr. 
Randolph's  attendance,  Cy^6.  Sen- 
timents on  the  effect  of  the  Ameri- 
can Revolution  in  Europe,  679. 
Remarks  on  ancient  Confedetacies, 
685.  Remarks  on  the  colonies  be- 
fore tlie  Revolution,  686.  His 
wish  to  remedy  the  evils  of  the 
Confederation,  693.  Prepares  to 
take  reports  of  debates  in  the  Fed- 
eral Convention,  716.  Attends  the 
Federal  Convention,  722.  Thinks 
the  powers  of  the  National  Govern- 
ment should  not  be  too  much  lim- 
ited, 804,  y79.  Wishes  to  protect 
the  minority  from  oppression  by 
the  majority,  805.  His  general 
views  of  a  National  as  compared 
with  a  Federal  Government,  893, 
990.  His  objections  to  Mr.  Patter- 
son's plan,  894.  Effect  of  a  breach 
of  compact  by  a  member  of  the 
Confederacy,  894,  11S4.  Remarks 
on  the  violations  of  the  articles  of 
Confederation  by  the  States,  895. 
His  views  of  the  defects  of  the 
Confederation,  896.  Remarks  on 
the  effect  of  a  mere  Confederacy 
on  the  small  States,  900.  Remarks 
on  the  scheme  for  equalizing  the 
States,  903.  Remarks  on  the  dan- 
ger of  encroachments  by  tiie  States 
and  National  Government  on  each 
other,  923,  979,  991.  His  general 
views  as  to  the  ends  to  be  sought 
in  forming  a  Constitution,  962,978. 
Fears  more  from  the  power  of  the 
States  than  of  the   General  Gov- 
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ernment,  991.  Opposes  a  commit- 
tee to  prepare  plan  of  compromise 
between  t'le  large  and  small  Slates, 
relative  to  representation,  ](J33, 
1()3().  His  course  towards  the 
small  States  complained  of,  1032. 
Objects  to  distinctions  between  the 
new  and  old  States,  107:5,  111.1437. 
Urges  the  importance  of  preserving 
the  mutual  independence  of  the 
great  departments  of  the  govern- 
ment, II.  1 1(i;},  1167.  Thinks  the 
preponderance  of  the  legislature  is 
chiefly  to  be  guarded  against,  11G8, 
1107.  His  views  on  the  general 
power  of  the  President,  7(JJ,  tii)'.). 
Opposes  removal  of  the  President 
by  Congress,  on  application  of  the 
States,  777.  Opposes  an  absolute 
negative  in  the  Executive,  7d(), 
809.  \\  ishes  Judiciary  united  with 
the  Executive  to  revise  the  laws, 
809,  I1G2,  116t5,  HI.  1332,  1337, 
1564.  Urges  the  necessity  of  mak- 
ing the  Executive  and  Legislature 
independent  of  each  other,  H. 
1126.  Views  on  the  impeachment 
of  the  President,  1155,  [II.  lo2S, 
1529,  1530,  1572.  Views  on  the 
election  of  President,  II.  1143, 
1198,1200,  12i)l,  HI.  1489,  1500, 
1501, 1502,1511,1515.  Thinks  the 
ballot  in  Congress  for  a  President 
should  be  joint,  1419.  Desires  a 
provision  to  prevent  the  President 
from  appointing  to  offices  not  pre- 
viously created  by  law,  1422  Sug- 
gests the  exercise  by  a  Council  of 
the  Executive  powers  during  a  va- 
cancy, 1434.  01)jects  to  an  equal 
suffrage  being  allowed  to  all  the 
States,  II.  752,  978,  1006  Thinks 
Senate  and  Judiciary  should  not  be 
chosen  immediately  by  the  peo- 
ple, 755.  Opposes  a  division  of 
the  Union  into  Senatorial  districts, 
7.59.  Thinks  Judiciary  should  be 
appointed  by  the  Senate,  793,  85.5. 
Advocates  a  small  Senate,  814.  Ad- 
vocates a  propoitional  representa- 
tion in  the  Senate,  815, 1006, 1011 , 
l(i2f),  1102.  Objects  to  an  election 
of  Senators  by  the  State  Legisla- 
tures, 818.  Sugcrests  a  negative 
on  State  laws  being  given  to  the 
Senate,  827.  Advocates  seven  years 
as  the  Senatorial  term,  852.  Does 
not  object  to  nine  years  for  the  Sen- 
atorial leriii,  91)4.  Desires  to  give 
firmness  and  stability  to  the  Sen- 
ate, 853.     Objects   to  the  payment 
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of  the  Senators  by  the  States,  970. 
Advocates  ineligibility  of  Senators 
to  National  otHces  for  one  year 
after  their  term,  973.  Objects  to 
an  equality  of  suffrage  in  the  Sen- 
ate, lUO(i,  l(i26  Approves  of  vot- 
ing in  the  Senate  per  capita,  1099. 
Wishes  the  provision  for  supplying 
vacancies  in  the  Senate  made  more 
distinct,  HI.  1269.  Urges  some 
other  rule  of  representation  than 
contribution  alone,  II.  750.  Urges 
an  equitable  ratio  of  representation, 
but  different  from  that  of  the  Con- 
federation, 751,  979.  Urges  that 
slaves  should  be  considered  in  ap- 
portioning representation,  1055. 
Considers  the  number  of  inhabi- 
tants the  best  rule  of  representa- 
tion, and,  in  general,  the  best  cri- 
terion of  property,  1074.  Thinks 
the  oppising  interests  of  the  Con- 
vention are  those  of  the  Northern 
and  Southern,  rather  than  the  large 
and  small  States,  1088.  Thinks  the 
rule,  fixing  a  Representative  for 
every  forty  thousand  inhabitants, 
should  not  be  made  perpetual,  HI. 
1262.  Urges  a  reduction  of  the  ra-  ■ 
tio  of  representation  in  the  House, 
1532.  Urges  the  election  of  the 
Representatives  by  the  people,  II. 
755,  I.  504.  Advocates  triennial 
election  of  Representatives,  11.847, 
929.  In  favor  of  fixing  the  com- 
pensation of  the  Representatives, 
849,  934,  HI.  1327.  Objects  to  the 
payment  of  the  Representatives  by 
the  States,  II.  934.  Desires  to 
limit  the  ineligibility  of  Represen- 
tatives to  offices  established  or  aucr- 
mented  during  their  term,  939, 
942.  Objects  to  a  landed  qualifi- 
cation for  members  of  Cono-ress, 
I2l4.  Objects  to  fixing  the  time 
for  the  meeting  of  (^ono-ress,  HI. 
1245,  1246,  1247,  1248.  Opposes  a 
freehold  qualification  for  electors 
of  Representatives,  1253.  Prefers 
the  term  "  inhabitant,''  instead  of 
"  resident,"  as  a  qualification  for 
Representatives,  12.'>7,  1258.  Ob- 
jects to  a  very  long  term  of  citi- 
zenship being  required  for  members 
of  Congress,  1274,  1300,  1302.  Ob- 
jects to  the  legislature  being  al- 
lowed to  fix  the  qualifications,  pay, 
or  privileges  of  its  members,  1283, 
1286,  1493.  Proposes  a  provision, 
to  compel  the  attendance  of  mem- 
bers of  Congress,  1290.     Objects  to 
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the  expulsion  of  a  member  of  Con- 
gress by  less  than  two  thirds,  r291. 
Doubts  whether  there  can  be  a  spe- 
cific enumeration  of  the  powers  of 
Congress,  II.  7G0.  Doubts  the 
propriety  of  using  force  against  a 
State,  701,  622.  Advocates  a  neg- 
ative of  Congress  on  the  State 
laws,  822,  82?;^ 979,  1117,111. 1567. 
Opposes  exclusive  right  of  House 
in  regard  to  money  bills,  II.  856. 
Does  not  consider  the  origination 
of  money  bills  by  the  House  as 
important,  1025.  Objects  to  the 
exclusive  power  of  the  Represen- 
tatives over  money  bills,  III.  1267, 
1271,  1310.  His  remarks  on  the 
negative  of  each  House  on  the  oth- 
er, 1244.  Views  on  the  prohibition 
of  a  tax  on  exports,  1340,  1384, 
1388.  Thinks  it  better  to  prohibit 
bills  of  credit  as  a  legal  tender,  than 
their  emission  by  Congress,  1344. 
Wishes  to  cut  oiF  all  pretext  of 
a  paper  currency,  1346.  Thinks 
that  Congress  should  define  the  of- 
fences which  it  is  authorized  to 
punish,  1349.  Proposes  to  vest 
Congress  with  power  in  regard  to 
the  public  lands,  territories,  In- 
dians, a  seat  of  government,  incor- 
porations, copyrights,  patents,  a 
university,  and  arsenals,  1353, 1354, 
1576,  1.377.  Thinks  Congress 
should  have  the  regulation  of  the 
militia,  1362,  1403, 1405, 1407.  His 
views  on  the  definition  and  punish- 
ment of  treason,  1370,  1372,  1587. 
Desires  a  provision  for  the  debts 
and  engagements  of  the  Confed- 
eration, l402.  Views  on  the  pro- 
visions in  regard  to  slaves,  1427, 
1429.  Views  on  a  prohibition  of  the 
States  in  regard  to  laws  atfecting 
contracts,  1443,  1444.  Urges  a 
prohibition  on  the  States,  to  lay 
embargoes  or  taxes  on  imports  or 
exports,  1444,  1445, 1446.  Desires 
a  provision,  to  give  effect  to  the 
judgments  of  one  State  in  another, 
1448,  1481.  Views  as  to  a  naviga- 
tion act,  1453.  Thinks  that  no 
provision  should  be  made  to  affect 
the  claims  of  the  United  States  and 
the  individual  States  in  regard  to 
territory  and  the  public  lands, 
1465.  Views  on  the  regulation  of 
commerce  between  the  States,  1477, 
1585.  Advocates  inferior  national 
tribunals,  H.  798,  799.      Opposes 


either  diminution  or  increase  in  the 
compensation  of  the  Judges  during 
their  term,  113.5,  111.  1437.  Pre- 
fers the  appointment  of  the  Judges 
by  the  President,  with  the  assent 
of  the  Senate,  II.  1171.  Thinks 
the  jurisdiction  of  the  Judiciary 
should  be  limited  to  cases  of  a  ju- 
dicial nature,  and  not  extend  to 
all  arising  under  the  Constitution, 
III.  1438.  His  views  on  the  mode 
of  making  and  ratifying  treaties, 
1412,1414,  1521,1526.  Wishes  a 
permanent  seat  of  government, 
1295.  Views  as  to  the  mode  of 
amending  the  Constitution,  1535, 
1591.  Views  on  the  mode  of  rati- 
fying the  Constitution,  1469,  1470, 
1471,  1473.  Prefers  a  ratification 
of  the  Constitution  by  Conventions, 
instead  of  the  Legislatures  of  the 
States,  H.  1183.  Urges  ratification 
of  the  Constitution  by  Conventions 
of  the  people,  79().  Signs  the  Con- 
stitution, HI.  1C23. 

Majority,  a  quorum  of  each  House, 
II.  738,  1229,  HI.  1287,  1339,  1546, 
1608.  Tendencies  of,  to  oppress 
the  minority,  II.  805.  Of  the  peo- 
ple should  prevail  under  the  Gen- 
eral Government,  1002. 

Malpractice,  by  the  President,  II. 
779,  860,  1153,  1210,  1224,  HI. 
1528.  By  the  Heads  of  Depart- 
ments, 1369. 

J\Ianvfaclures,  superintendence  of, 
1367.     Encouragement  of,  1445. 

Marbois,  Bakbe,  I.  6,  73,  302,  486. 
Writes  a  letter  for  tlie  newspapers 
relative  to  the  British,  141.  His 
intercepted  letter,  235,  240,  243, 
533.  Mr.  Jefferson's  notes  on  Vir- 
ginia written  for,  484,  498,  509. 
Remarks  on  the  conduct  of  the 
American  Commissioners,  383. 

Marine,  Department  of,  HI.  1359, 
1368, 1399. 

Maritime  cases  under  jurisdiction  of 
Judiciary,  H.  744,  1238,  III.  1556, 
1619. 

Marque,  letter  of,  not  to  be  granted 
by  a  State,  II.  744,  HI.  1239,  1494, 
1552,  1614. 

Martin,  Alexander,  attends  the 
Federal  Convention,  II.  722.  De- 
sires that  ineligibility  of  Represen- 
tatives be  limited  to  offices  created 
or  augmented  during  their  term, 
940.  Desires  to  increase  the  num- 
ber of  Representatives  from  North 
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Carolina,  1059.  Objects  to  seat  of 
Government  being  at  any  State 
Capital,  1219. 
Martin,  Luther,  attends  the  Fed- 
eral Convention,  II.  828.  Thinks 
the  separation  from  Great  Britain 
left  each  State  sovereign  and 
equal,  90G,  915.  His  views  of  the 
extent  of  the  Federal  or  National 
Government,  915,  974.  Opposes 
any  Confederation  unless  on  equal 
grounds,  1011,  1017,  1097.  Is  in 
favor  of  Mr.  Patterson's  plan,  8G3. 
Is  willing  to  adhere  to  the  com- 
promise giving  the  small  States  an 
equal  vote  in  the  Senate,  1096. 
Proposes  an  election  of  the  Execu- 
tive by  electors  chosen  by  the 
State  Legislatures,  1124.  Objects 
to  the  reeligibiiity  of  the  President, 
1141,  1150,  1190.  Disapproves  of 
the  President  and  Judges  as  a 
Council  of  Revision,  1106.  Con- 
tends for  an  equal  vote  of  the  States 
in  both  branches  of  Congress,  975. 
Disapproves  of  the  Senators  voting 
per  capita,  1186.  Thinks  the  Sen- 
ators should  be  paid  by  their  States, 
III.  1329.  Wishes  Representatives 
to  be  elected  as  the  State  Legis- 
latures direct,  II.  926.  Opposes 
the  negative  of  Congress  on  the 
State  Laws,  975,  1117.  The  effect 
of  the  laws  of  Congress  and  trea- 
.ties  more  exactly  defined,  1119. 
Thinks  the  suppression  of  insur- 
rections should  be  left  to  the  States, 
1140.  Objects  to  Congress  intro- 
ducing military  force  into  a  State 
to  subdue  rebellions  without  its 
application.  III.  1350.  Wishes  the 
size  of  an  army  in  time  of  peace  to 
be  limited  by  the  Constitution, 
1360.  Proposes  to  raise  taxes  by 
requisitions,  1382.  Thinks  the  reg- 
ulation of  the  militia  should  be  left 
to  the  States,  1400.  Desires  a  reg- 
ulation in  regard  to  trade  between 
the  States,  1430.  Wishes  two 
thirds  required  to  pass  a  naviga- 
tion act,  1450.  Urges  the  appoint- 
ment of  the  Judges  by  the  Senate, 
11.1131.  Thinks  there  should  be 
no  inferior  tribunals  except  those 
of  the  States,  1137.  Offers  a  pro- 
vision in  regard  to  confessions  of 
treason,  III.  1376.  Suggests  that 
pardons  be  allowed  only  after  con- 
viction, 1433.  Wishes  questions 
of  territorial  claim  left  to  the  Judi- 
ciary,   14C6.      Objects   to   oath   of 


State  officers  to  support  the  Con- 
stitution, II.  845.  Mis  views  as  to 
the  provisions  in  regard  to  slaves, 
III.  1388.  Objects  to  any  provis- 
ion having  the  effect  to  guarantee 
the  claims  of  the  large  States  to 
the  western  territory,  1458,  1461, 
1463.  Wishes  the  application  of 
State  Executives  for  the  protection 
of  the  General  Government  to  be 
limited  to  the  recess  of  the  Legis- 
lature, 1467.  Prefers  a  ratification 
of  the  Constitution  by  the  State 
Legislatures,  1472.  Dissatisfied 
with  the  general  character  of  the 
Constitution,  1475. 

Maryland,  views  on  declaring  Inde- 
pendence, I.  10,  13,  17.  Votes  for 
white  inhabitants  as  the  rule  of 
taxation,  32.  Views  on  a  cession 
of  llieir  public  lands  by  the  States, 
50,  123,  363,  II.  689,  691.  Views 
on  a  system  of  general  revenue, 
I.  363,  564.  Opposes  a  poll  tax, 
305.  Views  as  to  Spain  and  the 
Mississippi,  II.  629,  642.  Adopts 
exclusive  commercial  regulations, 
711.  Violates  the  articles  of  Con- 
federation, 897.  Proceedings  as  to 
the  Federal  Convention,  617,  642. 
Sends  delegates  to  the  Federal 
Convention,  723,  770.  Proportion 
of  representation  in  the  House  of 
Representatives  before  a  census, 
736,  1052,  1057,  1107,  1222,  1227, 
III  1544.  Proportion  of  represen- 
tation in  the  Senate  before  a  cen- 
sus, II.  737.  Proportion  of  elect- 
ors of  President,  1150, 1152.  Opin- 
ions on  the  Federal  Constitution, 
649. 

Mason,  George,  acquainted  vpith 
the  Virginia  land  claims,  I.  108, 
581.  His  views  on  a  system  of 
general  revenue,  581.  A  delegate 
to  the  Federal  Convention,  11.643. 
Attends  the  Federal  Convention, 
722.  Objects  to  yeas  and  nays, 
724.  Objects  to  a  mere  Confeder- 
ation, 747.  Opposes  unnecessary 
encroachment  on  the  States,  820. 
Compares  a  National  with  a  Fed- 
eral Government,  912.  Approves 
of  the  plan  of  compromise  between 
the  large  and  small  States,  1033, 
1042,  III.  1266.  Objects  to  dis- 
criminations between  the  new  and 
old  States,  II.  1035, 1065,  III.  1457. 
Opposed  to  the  aristocratic  notions 
that  had  been  thrown  out,  II.  1042. 
For  seven  years  as  the  Executive 
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term,  7G6.  Against  the  reeligibili- 
ty  of  the  President,  7()7.  Views  on 
the  election  of  the  President,  768, 
1122,  J202,  1207,  III.  1490,  149d, 
1502,  1503,  1511.  Objects  to  a  de- 
pendence of  the  President  on  Con- 
gress, II.  776,  811.  Advocates  a 
power  to  remove  the  President, 
776, 1154.  Thinks  Judiciary  should 
be  united  with  Executive  in  a 
council  of  revision,  811,  11 03, 1168. 
Is  unwilling  to  intrust  the  Presi- 
dent with  the  power  to  make  war, 
III.  1352.  Opposes  an  Executive 
during  good  behaviour,  11.  1127. 
Views  on  the  impeachment  of  the 
President,  1154,  111.  1528.  Is  in 
favor  of  an  Executive  council, 
1517.  Thinks  the  power  of  the 
Senate  in  regard  to  treaties  very 
dangerous,  1331,  1332.  Wishes  the 
Senate  appointed  by  the  State 
Legislatures,  II.  959.  Suggests 
property  qualification  for  Senators, 
971.  Thinks  three  Senators  from 
each  State  too  many,  1185.  Urges 
the  election  of  the  Representatives 
by  the  people,  754,  803,  926.  In 
favor  of  fixing  the  compensation 
of  Representatives,  849.  Prefers 
biennial  elections  of  the  Represen- 
tatives, 930.  Proposes  that  the 
Representatives  be  twenty-five 
years  of  age,  936.  Urges  the  in- 
eligibility of  Representatives  to  of- 
fice, 938,  940,  944,  945,  111.  1317, 
1483.  Opposes  a  freehold  qualifi- 
cation for  electors  of  Representa- 
tives, 1250.  Thinks  previous  resi- 
dence of  the  Representalive  in  his 
district  should  be  required,  but  not 
for  too  long  a  term,  12.59.  Views 
as  to  the  exclusive  right  of  the 
Representatives  over  money  bills, 
1271,  1272,  1306,  1331,  1380. 
Wishes  the  term  of  citizenship  for 
members  of  Congress  extended, 
1273,  1304.  Contends  that  a  quo- 
rum in  Congress  shall  not  be  less 
than  a  majority,  1287.  Approves 
of  the  yeas  and  nays  in  Con- 
gress being  required  by  one  fifth, 
1292.  Objects  to  members  of  Con- 
gress being  paid  by  the  States,  1327. 
1'hinks  the  journal  of  Congiress 
should  be  published,  1294.  Does 
not  wish  the  number  of  the  House 
of  Representatives  to  be  very 
small,  11. 1061.  Desires  the  propor- 
tion of  representation  to  be  fixed 
from   time  to  time  according  to  a 


census,  1064.  Thinks  the  num- 
ber of  inhabitants  the  best  rule  of 
representation,  1066.  Thinks  that 
blacks  should,  in  justice,  be  counted 
equally  in  proportioning  represen- 
tation, but  will  not  insist  on  it, 
1080.  Doubts  whether  the  rule  of 
taxation  should  be  fixed  before  a 
census,  1089.  Proposes  a  property 
qualification  for  members  of  Con- 
gress, 1211.  Thinks  that  persons 
having  unsettled  accounts  should 
be  disqualified  as  members  of  Con- 
gress, 1211.  His  remarks  on  the 
negative  of  each  House  on  the 
other,  HI.  1244.  Objects  to  fixing 
the  exact  time  for  the  meeting  of 
Congress,  1246.  Urges  a  prohibi- 
tion of  a  tax  on  exports,  1339, 
1386.  Does  not  wish  absolutely 
to  prohibit  Congress  from  emitting 
bills  of  credit,  1344,  1345.  Thinks 
Congress  should  appoint  a  Treasu- 
rer, 1347.  Views  as  to  a  power  in 
Congress  to  regulate  the  militia, 
1355,  1361,  1362,1579.  Desires  a 
provision  against  a  perpetual  reve- 
nue, 1356.  Proposes  a  power  in 
Congress  to  enact  sumptuary  laws, 
1369.  Doubts  the  practicability 
of  a  negative  in  Congress  on  State 
laws,  1410.  His  views  as  to  the 
payment  of  the  debts  of  the  Con- 
federation, 1424.  Approves  of  a 
provision  for  the  General  Govern- 
ment lo  suppress  insurrection, 
1139.  Objects  to  the  prohibition 
on  the  States  in  regard  to  laws  af- 
fecting contracts,  1443.  Tliinks 
the  States  should  not  be  prohibit- 
ed from  laying  embargoes,  1444. 
Views  as  to  navigation  and  trade 
between  the  States,  1453,  1566, 
1568, 1593.  Wishes  the  regulation 
relative  to  the  efiect  of  public  acts 
of  the  States  in  each  other,  to  be 
confined  to  judicial  proceedings, 
1480.  Dislikes  the  appointment 
of  the  Judges  by  the  President,  II. 
1131,1174,111.1517.  Approves  of 
the  right  of  Congress  to  establish 
inferior  national  courts,  II.  1137. 
Opposes  an  increase  or  diminution 
of  the  compensation  of  the  Judges 
during  their  term,  III  1437.  Pre- 
fers the  definition  of  treason  in  the 
British  statute,  1371.  His  views 
relative  to  slaves,  1390,  1428,  1429, 
1430.  Advocates  amendment  of 
the  Constitution  without  the  assent 
of   Congress,   II.   844,   III.    1591. 
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Objects  to  the  seat  of  government 
being  at  any  State*  Capital,  II.  1218. 
Thinks  the  Constitution  should  be 
ratified  by  the  people  in  Conven- 
tions, 1177.  Dissatisfied  with  the 
general  cliaracter  of  the  Constitu- 
tion, III.  1475, 15U4.  Criticism  on 
his  objections  to  the  Constitution, 

II.  G(J7.  Opinions  on  the  ratifica- 
tion of  tile  Constitution  by  Vir- 
ginia, 6.52,  6.57,  6.5!). 

Massachusetts  votes  For  independence, 

I.  17.  Wishes  the  number  of  in- 
habitants to  be  the  rule  of  taxation, 
32.  Withdraws  her  objections  to 
Vermont,  96.  Opposes  tlie  claims 
of  Virginia  to  the  western  lands, 
123.  Redeems  paper  money  be- 
yond her  quota,  2()7.  Opposes  a 
commutation  of  half-pay,  55U,  564, 
565.  Views  on  a  system  of  gen- 
eral revenue, 565.  Political  changes 
there,  11.638.  Views  as  to  Spain 
and  the  Mississippi,  642.  Keeps 
troops  without  the  consent  of  Con- 
gress, 712.  Insurrection  there  in 
1787,  II.  581,  o'JS,  615,  617,  620, 
625,  710,  720.  Appoints  delegates 
to  the  Convention  at  Annapolis, 
699.  Sends  delegates  to  the  Fed- 
eral Convention,  721,  723,  727, 
Proportion  of  electors  of  President, 
1149,  1152,  HI.  1552,1614.  Pro- 
portion of  representation  in  the 
Senate  before  a  census,  II.  737. 
Proportion  ot  representation  in  the 
House  of  Repiesentatives  before  a 
census,  7.36,  1052,  1057,  1107, 12-22, 
1227,  III.  1544,  16(16.  Opinions  on 
the  Federal  Constitution,  H.  647, 
653,  665,  667,  668,  669.  Proceed- 
ings in  regard  to  the  Constitution, 
653,  666. 

Massachusetts  Line  sends  deputation 

to  Congress,  I.  26fi. 
Measures,  standard   of,  may  be  fixed 

by    Congress,   II.    740,    1232,    HI. 

1343, 1549,  1611. 
Meeting  of  Congress  to  be  annual,  II. 

73(5,   1227,  in.    1245,  1546,  1608. 

Of  Congress  to  be  fixed,  II.  1227, 

III.  1245,  1295,  1546,  1608. 
Members  of  the   Federal  Convention, 

II.  721,  722,  727,  746.  Of  Con- 
gress, their  age,  qualifications,  and 
compensation,  731,  732,  736,  738, 
739,  848,  851,  858,  859,  890,  900, 
931,  936,  939,  960,  970,  1020,  1211, 
1220,  1221,,  1227,  1229,1230,  HI, 
1257,  1273,  1282,  1299,  1544,  1545, 
1607.     Their  disabilities,  H.   731, 


732,  733.  739,  850,  858,  8.59,  939, 
972,1160,  1211,  1221,  1227,  1229, 
1230,  III.  1317,  1479,  1481.  Their 
election  and  qualification  to  be 
judged  by  each  House,  II.  738, 
1230,  III.  1279,  1540,  1608.  Their 
privileges,  II.  738,  1230,  HI.  1493, 
1547,  1609.  Their  attendance, 
1290. 1547, 1608.  Their  behaviour, 
II  1230,  HI.  1290, 1547,  1608.  See 
Brinich,  Congress,  Representatives, 
Seriate. 
Mercer,  John  F.,  objects  to  impost, 
I.  508.  Objects  to  States  making 
valuation  of  lands,  320.  Discusses 
retrospective    effect    of   valuation, 

327.  Remarks  on  export  of  tobac- 
co   under    authority    of    Congress, 

328.  Objects  to  general  system  of 
revenue,  334,  347,  356,  367,  514, 
Urges  calling  on  Pennsylvania  to 
restore  goods,  seized  while  under 
passport,  336,  349.  Proposes  to 
appropriate  impost  to  pay  army 
first,  339,  344.  Advocates  new 
scale  of  depreciation,  348,  356,  .513. 
Opposes  commutation  of  half  pay, 
and  funding  the  public  debt,  365. 
Remarks  on  conduct  of  American 
Commissioners  at  Paris,  389,  392, 
407,  410.  Disapproves  proposed 
Convention  of  Eastern  States,  427. 
Objects  to  proclamation  relative  to 
peace,  438.  Moves  to  erase  appli- 
cation to  France  for  loan  of  three 
millions,  449.  Remarks  on  dis- 
banding army,  453,  455.  Remarks 
on  conduct  of  Executive  of  Penn- 
sylvania on  the  mutiny  of  the 
troops,  462.  Remarks  on  cession 
by  Virginia  of  public  lands,  464. 
His  views  on  permanent  seat  of 
Congress,  580.  Attends  the  Fed- 
eral Convention,  11.  1226.  Advo- 
cates a  freehold  qualification  for 
electors  of  Representatives,  Hi. 
1256.  Objects  to  residence  as  a 
necessary  qualification  of  Repre- 
sentatives, 1258.  His  views  on 
the  e.vclusive  power  of  the  Repre- 
sentatives on  money  bills,  12ti7. 
Thinks  a  quorum  in  Congress  should 
be  less  than  a  majority,  1287,  1289. 
Objects  to  the  Senate  having  any 
but  legislative  powers,  1293,  1331. 
Objects  to  the  exclusion  of  foreign- 
ers from  Congress  being  retrospect- 
ive, 1302, 1305.  Thinks  the  appoint- 
ment to  olfice  necessary  to  sustain 
a  due  Executive  influence,  1318, 
1324.     Objects  to  the  Judiciary  de- 
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daring  laws  void,  1333.  Wishes 
the  Judiciary  to  have  a  revisionary 
power  over  the  laws,  1333.  Is 
strenuous  for  prohibiting  a  tax  on 
exports,  1342.  Approves  of  Con- 
gress establishing  post-roads,  1343. 
Opposes  an  exclusion  of  the  power 
of  Congress  to  emit  bills  of  credit, 
1344.  Thinks  a  I'reasurer  should 
be  appointed  like  other  officers, 
1 347.  Objects  to  military  force  be  - 
ing  introduced  into  a  State  by  Con- 
gress, to  subdue  rebellion,  without 
its  previous  application,  1350. 

Mifflin,  Thomas,  delegate  from 
Pennsylvania  in  Congress,  I.  485. 
Sent  to  Rhode  Island  to  urge  im- 
post, 226,  490.  Proposes  publica- 
tion of  Carleton's  letters  refusing 
to  suspend  hostilities,  428.  Attends 
the  Federal  Convention,  II.  723. 
Desires  to  confine  the  ineligibility 
of  members  of  Congress  to  offices 
created  or  increased  in  value  during 
their  term,  III.  1317.  Signs  the 
Constitution,  IG23. 

Mi(rraU07i  of  slaves,  II.  1234,  III. 
f388,  1415,  1427,1551,1013. 

Military  force,  when  to  be  used,  II. 
732,  1160,  1233,  III.  1350.  Force 
may  be  raised  by  Congress,  II.  740, 
1233,  III.  1359,  1494,  1550,  1595, 
1612.  Roads  may  be  established 
by  Congress,  II.  740.  Operations 
not  to  be  published  in  the  Jour- 
nal of  Congress,  III.  1293.  Its  sub- 
ordination, 1365.  Regulations  in 
regard  to  it,  1365,  1306. 

Militia  inefficient  under  the  Confed- 
eration, II.  730.  Power  of  Con- 
gress in  regard  to  its  regulation, 
740,  III.  13.55,  1361,  1378,  1402, 
1550,  1012.  May  be  called  out  by 
Congress  on  certain  occasions, 
II.  741,  1233,  III.  1409,  1550,1612. 
Command  of,  by  the  President,  II. 
743,  892,  1160,  1237,  III.  1434, 
1555,1617.  Ought  to  be  regulated 
by  the  States,  II.  823. 

Ministers.     See  Jtmhassadors. 

Misdemeanor,  II.  1240,  III.  1447, 
1528. 

Mississippi,  navigation  of,  I.  6,  531, 
532,  II.  592,  599,  603,  006, 614,  622, 
023,  624,  027,  637,  641,  077,  III. 
1440,  1525.  Instructions  to  Com- 
missioners relative  to  it,  I.  00.  Brit- 
ish intrigue  about  it  with  Spain,  08. 
The  importance  of  it  represented 
10  the  Legislature  of  Virginia,  74. 


Provided  for  in  treaty  with  British, 
518. 

Mitchell,  Nathaniel,  views  of  the 
operation  of  treaties  on  the  States, 
II.  5L5.  Views  as  to  salaries,  597. 
Views  as  to  Spain  and  the  Missis- 
sippi, 008. 

Monarch]),  too  much  power  in  the 
Executive  will  make  one,  II.  762, 
777,781.  The  best  model  for  an 
Executive,  887.  British,  703,  704. 
782,  785,  953,  1165.  Inclination 
towards  it,  775,  778,  780,  788,  789, 
848,  885,  1128,  HI.  1500.  Hopes 
of  those  friendly  to,  II.  713. 

Money,  only  to  be  drawn  from  the 
Treasury  in  pursuance  of  appropri- 
ations, II.  1108,  1223,  1228,  III. 
1306,  1316,  1330, 1494,  1530,  1551, 
1613.  Paper  not  to  be  made  a 
tender,  1345,  1340.  Bills  about, 
must  originate  in  the  House  of 
Representatives,  II.  737,  855,  1024, 
1025,  1041, 1044,  1090,  1108,  1223, 
1228,  III.  1200,  1270,  1297,  1300, 
1330,  1380,  1494,  1530,  1548,  1009. 
Bills  about,  to  be  voted  upon  in 
proportion  to  contribution,  II.  1010. 
Bills,  when  and  how  altered,  1024, 
1108,1223,1223,  III.  1200,  1298, 
1300,  1310,  1331,  1494,  1530,  1548, 
1009.  May  be  borrowed  by  Con- 
gress, II.  740, 1232,  III.  1549, 1011. 
May  be  coined  by  Congress,  II. 
740,  1232,  III.  1343,  1549,  1611. 
Affairs  to  be  made  known  to  the 
people,  II.  1044. 

Monroe,  James,  speaks  of  a  plan  for 
Federal  Convention,  II.  709. 

Montgomery,  John,  deputed  by 
Congress  to  visit  the  Eastern 
States,  I.  151.  Proceedings  as  to 
goods  seized  when  under  passport, 
271. 

Morgan,  G.,  agent  for  the  Indiana 
claimants,  I.  t)4. 

3I0RGAN,  Mr.,  agent  of  Sir  G.  Carle- 
ton,  I.  129. 

Morgan,  Colonel,  promoted  by  Con- 
gress, I.  54. 

Morris,  Gocverneur,  attends  Fed- 
eral Convention,  II.  721.  Objects 
to  equal  vote  of  large  and  small 
States  in  the  Convention,  726. 
Presents  a  letter  from  Rhode  Island 
to  the  Convention,  727.  Shows 
the  diff'erence  between  Federal  and 
National  system,  748.  Hisgeneral 
views  of  a  National  as  compared 
with  a  Federal  Government,  1017. 
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Depicts  the  absolute  necessity  of  a 
Constitutional  Union,  1029.  His 
course  towards  the  small  States 
complained  of,  1032.  Contends 
that  an  aristocracy  will  always  ex- 
ist, 1043,  III.  12-51.  His  view  of 
the  effect  of  the  Declaration  of  In- 
dependence on  the  sovereignty  of 
the  States,  II.  1049.  Thinks  too 
much  should  not  be  yielded  to  the 
Southern  States,  1059,  10G9,  1062, 
1091.  His  remarks  on  the  conflict 
of  Northern  and  Southern,  Eastern 
and  Western  interests,  1091,  1092. 
His  remarks  on  slavery,  HI.  12G3. 
Desires  a  compromise  between  the 
Northern  and  Southern  States  rel- 
ative to  slaves,  navigation,  and  ex- 
ports, 1395.  Views  on  the  mode 
of  electing  the  President,  II.  1119, 
1121,  1144,  III.  1420,  1489,  1491, 
1493,  1499, 1504,  1511.  In  favor  of 
an  Executive  during  good  behav- 
iour, II.  1125.  Views  as  to  the  Ex- 
ecutive term, and  reeligibility,  1144, 
1195,  HI.  1421.  Opposes  the  trial 
of  impeachment  of  the  President 
by  the  judges,  II.  1132.  Thinks 
the  President  should  be  liable  to 
impeachment,  1159.  Approves  of 
the  President  and  Judges  as  a 
Council  of  Revision,  11C9.  Views 
as  to  the  President's  negative  on 
laws,  III.  1248,  1335,  1562,  1565. 
Wishes  an  Executive  Council, 
1359.  Proposes  a  Council  of  State 
to  assist  the  President,  1367.  Pre- 
fers the  Chief  Justice  to  the  Presi- 
dent of  the  Senate  as  provisional 
successor  of  the  President,  1434. 
His  general  views  on  the  subject 
of  the  Executive,  11.  1141,  1193, 
III.  1335,  1420,1506.  Approves  of 
the  appointment  of  a  Vice  Presi- 
dent, 1516.  Opposes  an  equality 
of  suffrage  for  the  States,  11.  751, 
1030.  Desires  that  the  Senate 
should  be  an  aristocratic  body, 
1018.  Wishes  the  Senate  to  be 
appointed  for  life,  1020.  Wishes 
the  Senate  to  be  appointed  by  the 
President,  1020.  Disapproves  of 
appointments  by  the  Senate,  1173, 
HI.  1409.  Prefers  three  Senators 
from  each  State  rather  than  two, 
H.  1185.  Objects  to  the  dissent 
of  Senators  being  entered  on  the 
Journal,  III.  1292.  Views  in  re- 
gard to  the  Senate,  1505,  1525. 
Contends  for  a  representation  ac- 
cording   to   property    as    well    as 


numbers,  II.  1033,1069.  Reports 
a  plan  for  the  ratio  of  representa- 
tion in  the  House,  both  before  and 
after  a  census,  1051.  Urges  peri- 
odical adjustment  of  representa- 
tion, 1053.  Is  opposed  to  restrain- 
ing Congress  too  much  in  regard 
to  future  adjustments  of  represen- 
tation, 1063,  1072.  Proposes  that 
representation  and  direct  taxation 
should  be  estimated  by  the  same 
rule,  1079,  1080.  Wishes  the  pow- 
ers of  the  Government  settled  be- 
fore the  question  of  representation 
is  finally  decided,  1114.  Thinks 
that  representation  should  be  ap- 
portioned to  freemen,  HI.  12G3. 
Objects  to  a  property  qualification 
for  members  of  Congress,  II.  1212. 
His  remarks  on  the  negative  of 
each  House  on  the  other,  HI.  1244. 
Objects  to  fixing  the  time  for  the 
meeting  of  Congress,  1245,  1247. 
Urges  a  freehold  qualification  for 
electors  of  Representatives,  1251. 
Objects  to  residence  being  a  neces- 
sary qualification  for  a  Kepresenta- 
live,  1257.  Wishes  the  Legisla- 
ture to  be  left  at  large  to  fix  the 
qualifications  of  its  members,  1286. 
Thinks  a  quorum  in  Congress 
should  be  less  than  a  majority, 
1288.  Thinks  a  majority  should  be 
allowed  to  expel  a  member  of  Con- 
gress, 1291.  Thinks  the  yeas  and 
nays  in  Congress  might  be  required 
by  one  member,  1291.  Objects  to 
the  exclusion  of  foreigners  from 
Congress  being  retrospective,  1301, 
1303.  Objects  to  making  ofticera 
of  the  army  and  navy  ineligible  to 
Congress,  1321, 1325.  Suggests  the 
propriety  of  requiring  three  fourths 
of  each  House  to  repeal  laws  when 
the  President  does  not  concur, 
1334,  1562,  1563.  Objects  to  mak- 
ing members  of  Congress  ineligi- 
ble to  office,  1483.  Disapproves  of 
exclusive  origination  of  money  bills 
by  the  Representatives,  H.  1041, 
1043,  HI.  1266,  1272,  1309.  Op- 
poses too  great  a  restraint  on  Con- 
gress as  regards  State  laws,  II. 
1115.  Opposes  a  negative  by  Con- 
gress on  State  laws  as  unnecessary, 
1117,1118,111.1411.  Opposes  the 
prohibition  to  tax  exports,  1341, 
1383.  Opposes  the  power  of  Con- 
gress to  emit  bills  of  credit,  1343. 
Advocates  the  power  in  Congress 
to  subdue    rebellions,   1350.      Op- 
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poses  a  power  in  Congress  to  enact 
sumptuary  laws,  130!).  Remarks 
on  attainders  and  ex  post  facto 
laws,  1400.  Desires  a  provision 
for  the  debts  and  engagements  of 
the  Confederation,  HO'i,  14:26.  De- 
sires the  introduction  of  the  term 
"  slaves,"  in  the  provisions  respect- 
ing them,  1427,  1429.  Proposes  a 
provision  in  regard  to  suspending 
the  writ  of  habeas  corpus,  1441. 
Objects  to  a  prohibition  on  the 
States  in  regard  to  laws  affecting 
contracts,  1443.  Thinks  the  States 
should  be  prohibited  from  taxing 
exports  or  imports,  144G.  Proposes 
a  provision  relative  to  the  judicial 
and  legislative  acts  of  the  States, 
144!),  1480.  Objects  to  any  pro- 
vision tending  to  injure  navigation, 
1452.  Approves  of  a  provision 
prohibiting  a  religious  test,  14G8. 
Approves  of  a  uniform  bankrupt 
law,  1481.  Prefers  an  appoint- 
ment of  judges  by  the  President 
with  the  advice  of  the  Senate,  II. 
1134,  1135.  Objects  to  the  limita- 
tion on  Congress  to  increase  the 
compensation  of  the  Judges,  1136, 
III.  1437.  Approves  of  inferior  na- 
tional courts,  II.  1 137.  Opposes  the 
removal  of  the  Judges  on  applica- 
tion of  Congress,  III.  1436.  Views 
as  to  the  provisions  respecting 
treason,  1371,  1373,  1376,  1587. 
Objects  to  a  guaranty  in  regard  to 
the  existing  laws  of  the  States,  II. 
1139.  Views  on  the  treaty  power, 
111.  1521,  1525.  Proposes  that 
treaties  be  ratified  by  law,  1412. 
Views  as  to  annexing  conditions 
with  new  States  on  their  admis- 
sion, II.  1053,  1071,  III.  1450, 1457. 
Views  as  to  provisions  in  re- 
gard to  the  territory  and  public 
lands  of  the  United  :States  and  the 
States,  1458,  1462,  1406.  Thinks 
assent  of  the  States  siiould  be  re- 
quired for  purchases  therein,  1496. 
Opposes  rotation  in  office,  II.  1203. 
Thinks  Congress  should  be  at  lib- 
erty to  call  a  Convention  to  amend 
the  Constitution,  III.  1468.  Pro- 
poses to  submit  the  Constitution  to 
a  second  general  Convention,  II. 
1184.  Views  as  to  the  mode  of 
ratifying  the  Constitution,  III. 
1469,  1471,  1473,  1474,  1475. 
Views  on  the  Constitution  as 
adopted,  1000.  Suggests  the  form 
of  signing  the  Constitution,    1598. 


Signs  the  Constitution,  1623.  Ex- 
amines Mr.  Madison's  report  of  his 
speech  of  May  2,  1787,  II,  718. 
Morris,  Kobert,  letter  of  S.  Deane 
to  him,  I,  103.  Urges  the  creation 
of  a  bank,  104,  Dr.  Lee  inimical 
to  him.  111,  371,425.  His  charac- 
ter and  services  vindicated,  137, 
371.  His  letter  on  the  collection 
of  taxes,  142.  Relieved  by  the 
Dutch  loan,  170.  Obliged  to  dis- 
charge the  contractors,  186.  Pro- 
poses a  credit  to  the  States  redeem- 
ing more  than  their  quotas,  207, 
486  Represents  his  difficulties 
and  the  impossibility  of  relieving 
tlie  army,  248,  250.  Lays  the  state 
of  the  finances  before  a  Committee 
of  Congress,  251,  266.  Conference 
with  him  on  the  arrears  of  the 
army,  259.  Communicates  to  Con- 
gress his  intention  to  resign,  274, 
370,  515,  521,  575.  Makes  a  pro- 
vision privately  for  paying  a  por- 
tion of  the  arrears  to  the  army,  277. 
Proposes  a  general  system  of  rev- 
enue, 378.  Represents  the  low 
state  of  public  credit,  388.  Call  by 
Dr.  Lee  for  a  specific  report  from, 
425.  Congress  examines  the  De- 
partment ofFinance,  426,  461.  His 
letters  published,  515,  525.  His 
notes  forged,  561.  His  tobacco 
contract  with  the  Farmers  General 
of  France,  II.  657.  Attends  the 
Federal  Convention,  721.  Proposes 
Gen.  Washington  as  President,  722. 
Objects  to  equal  vote  of  large  and 
small  States  in  the  Convention, 
726.  Proposes  that  the  term  of  the 
Senate  be,  during  good  behaviour, 
960.  Signs  the  Constitution,  III. 
1623.  Not  a  native  of  the  United 
States,  13U1.     See  Finance. 


N. 

JS'iintuchet  applies  for  licenses  for 
whalers,  I.  405. 

Nash,  Abner,  represents  North  Caro- 
lina in  Congress,  I.  187,  Sent  to 
Rhode  Island,  to  urge  impost,  226, 
4b8.  Voted  for  as  President  of 
Congress,  1>7,  475. 

Nathan,  I.  555. 

JVatinns.     See  Lmo  of' JVa lions. 

JVational  Govemmerit,  Mr.  Madison's 
views  as  to  what  its  powers  should 
be,  II,  632. 

JVational  System   objected  to,  in  the 
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designation  of  the  Government, 
II.  747,  908.  Compared  with  a 
Federal  one,  748,  8G3,  8G7,  876, 
87!»,  89.3,  909,  919,  989.  Not  to  en- 
croach unnecessarily  on  the  States, 
700.  Requires  to  be  strengthened 
against  the  States,  882,  989.  Will 
destroy  the  States,  884.  Only  one 
fitted  for  an  extensive  country,  88."). 
Adopted,  in  preference  to  a  Fed- 
eral one,  904.  Ought  not  to  destroy 
the  States,  904. 

JVative,  members  of  Congress  should 
be,  in.  1273,  1299.  President  to 
be,  1487,  151G,  1554,  lGlt3. 

JVaturalization,  law  of,  to  be  uniform, 

II.  7C7, 12;52,  III.  1549,  IGll.  Pro- 
vision to  be  made  for,  I.  IGl,  II. 
713,  III.  1274,  1300. 

JVaval  Ilattles,    Rodney's    victory,    I. 

\'28, 153.    Combined  squadron,  with 

Quebec  fleet,  168,  169. 
JVaval    Officer,   under    Confederation, 

I.  95. 

JVavigation,  licenses  to  protect  wha- 
lers, I.  405.  Fostered  by  treaty 
with  Russia,  454.  Of  the  Mis- 
sissippi, 6,  60,  68,  74,  518,  531, 
532,  II.  591,  599,  602,  606,  614, 
623,  G24,  G27.  637,  641,  677.  Pro- 
tection of,  532,  5G7,  571,  711.  Of 
the   Potomac,  653,   660.     Internal, 

III.  13()7.  How  to  be  passed  in 
Congress,  II  741,  1234,  III.  1397, 
1415,  1450,  1541.  Compromise  be- 
tween the  Nortliern  and  Southern 
States  relative  to,  1395,1397,  1415, 
1451. 

J\'(ivtj,  advantages  of  one  during  the 
Confederation,  I  87.  Reoiganiza- 
tion  of  Department  of,  432.  8tipu- 
Jalion  against  one  on  the  lakes, 454. 
Power   of  Congress  in   regard    to, 

II.  740,  1233,  III  1360.  1.5.50,  1612. 
Command  of,  by  the  President,  II. 
743,  892,  1237",  III.  15.55,  1617. 
rs'iit  to  be  kept  by  States  durinor 
peace,  II.  744,  1239,  III.  1.552, 
1585,  1586,  lf)14.  Eligibility  of  its 
officers  to  Congress,  1321,  1325. 
Superintendence  of,  1368. 

JVickur,  I.  70. 

JV((rcitivc,  of  State  laws  bv  Congress, 
II  632.  714,  732,  745,  761.  B2r,.>^59. 
8t)7,  8!  2.  900,  911,  975,  1116,  III. 
1409,  15S4.  Of  legislative  acts  by 
a  Council  of  Revision,  II.  733,783, 
809,  1161,  III.  1333.  Of  legisla- 
tive acts  by  the  President,  II.  739, 
783.  860.  891,  1130,  1169,  1171, 
1189,1223,  1231,  III.  124S,  1541, 
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1548,  1610.  Of  the  Senate  on  Slate 
laws,  II.  827.  Of  the  Senate  on 
appointments  by  the  President, 
1171,111.  1487,  1519,  1555,  1617. 
Of  one  House  on  the  other,  II. 
1227,  III.  1243,  1307.  Of  the  Brit- 
ish King,  II.  784,  785,  786,  822, 
1165.  Of  Parliament  on  Colonial 
laws,  827. 

JVcglect,  by  Executive,  ground  of  im- 
peachment, II.  779,  860, 1153, 1210, 
1224. 

JVegotiatiorts  with  the  British,  not  fa- 
vorable, I.  123.  With  the  British 
for  peace,  at  Paris,  157,  173,  179, 
182,  380,  491,  492,496,  516.  With 
the  British,  relative  to  the  defini- 
tive treaty,  546,  567,  571,  573,  574. 
W'ith  the  British,  relative  to  a  com- 
mercial treaty,  449,  .532,  533,  539, 
.544,  .546,  .567;  571,  573.  With  the 
Dutch,  for  commercial  treaty,  171. 
With  Russia,  12:1,  563,  565.  With 
Spain,  64,  65,  70,  72,  125,  181,  475, 
518,  II.  593,  599,  604,  606,  623, 
624,  678.  With  Sweden,  I.  180, 
223.  Conduct  of  France  during 
those,  for  peace,  235,  381 ,  390,  4()5, 
408,  520.  Propriety  of  disclosing 
their  situation,  313.  Between  the 
British,  and  France,  and  Holland, 
and  Spain,  518.  With  Gardoqui, 
II  590,  599,  604,  606,  614,  623, 
624,  637,  641,  678.  With  a  New 
York  Company,  for  the  sale  of  pub- 
lic lands,  651. 

J\'rgroes,  to  be  distinguished  in  enu- 
merations under  Confederation,  I. 
28.  Proposal  to  exclude  them,  in 
fixing  quota  of  taxation,  28,  331, 
422.  \\  hether  they  should  be  era- 
ployed  as  soldiers,  69.  To  be  re- 
ported, by  States,  to  Congress,  326, 
509,516.  Their  proportion  to  whites, 
in  fixino-  the  proportion  of  contribu- 
tion, 423,  430,  431,  .525.  British  re- 
quired to  dehver  those  taken,  450, 
456,  5:54,  54(1,  556.      See  SInres. 

Nei-sox,  Governor,  his  letter,  rela- 
tive to  a  colony  on  Ohio,  I.  119. 
Delegate  to  the  Federal  Conven- 
tion, from  Virginia,  II.  643.  Ap- 
pointed a  Judge,  on  the  trial  be- 
tween Pennsylvania  and  Connecti- 
cut, 478. 

jYciitral  Confederacy.  I.  547. 

A'cutrality.  I.  460,  547. 

jXcutrals,  I.  51. 

A'cicbvrg  Letters,  I.  334,  522. 

JVeic  Hampshire  votes  to  declare  In- 
dependence, I.  17.     To  fix  inhabit- 
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ants  a3  the  rule  of  taxation,  32. 
(^iingress  refuse  ti)  appoiwt  Com- 
missioners, to  ascertain  her  boun- 
daries, 52.  Relinquisiies  her  objec- 
tions, to  adinittinif  Vermont,  !!0, 
123.  Her  dele£rates  in  Congress, 
November,  1782,  187.  Redeems 
paper  money  beyond  her  quota, 207. 
Opposes  a  commutation  of  half-pay, 
?,20.  Interested  in  a  general  reve- 
nue, 3(>3.  Refuses  to  join  the  propos- 
ed Convention  of  tile  Eastern  States, 
431).  Number  of  inhabitants,  and 
proportion  of  contribution  in  178:^, 
431.  Votes  for  Mr.  Houdinot  as 
President,  187,  47.').  Vermont  en- 
croaches on  her,  110  Views  as  to 
Spain  and  the  Mississippi,  II.  642. 
Appoints  delegates  to  the  Conven- 
tion, at  Annapolis,  699.  Delegates 
to  the  Federal  Convention,  999, 
1175.  Proportion  of  representation 
in  the  House  of  Representatives 
before  a  census,  736,  1052,  1057, 
1107,  1222,  1227,  III.  1544,  1606. 
Proportion  of  representation  in  the 
Senate  before  a  census,  II.  737. 
Proposal  to  change  its  proportion 
of  representation,  1057,  1087.  Pro- 
portion of  electors  of  President, 
1149,  1152.  Proceedings  of  its  Le- 
gislature on  the  Federal  Constitu- 
tion, 649.  Oj)inioiis  iliere  on  the 
Federal  Constitution,  66»>,  670. 
JVi'w  Jersey  said  to  be  unprepared  for 
Declaration  of  Independence,  1. 10. 
Votes  for  it,  17.  Votes  to  fix  in- 
habitants as  the  rule  of  taxation, 
32.  Regulates  depreciation  of  pa- 
per money,  63  Patronizes  Ver- 
mont, 122.  Opposes  the  land  claims 
of  Virginia,  123.  Pays  her  quota  of 
taxes,  142.  Her  delegates  in  Con- 
gress, November,  1782,  187.  Ob- 
jects to  military  measures  against 
Vermont,  211,  4H9  Opposes  a 
commutation  of  half  pay,  32(>.  In- 
structions relative  to  the  valuation 
of  land,  324  Interested  in  a  gen- 
eral revenue  and  system  of  p\iblic 
lands, 363.  Number  of  inhabitants 
in  ])roportion  of  contriliution  in 
1784,  431,432.  Instructions  rela- 
tive to  cessions  of  public  land,  458, 
464,  545.  Desires  to  confine  Vir- 
ginia within  the  Alleghany,  465. 
Votes  for  Mr.  Houdinot  as  Pre.si- 
dent,  475.  Proceedings  on  the 
system  of  revenue  proposed  by 
Congress,  564.  Instructions  rela- 
tive to  Spain  and  the  Mississippi, 


II.  622, 630.  Averse  to  Cyrus  Grif- 
fin as  President  of  Congress,  6(t7. 
Her  situation  during  the  Confed- 
eration in  regard  to  foreiirn  com- 
merce, 691.  Sends  delegates  to  the 
Convention  at  Annapolis,  698,  699. 
Sends  delegates  to  the  Federal 
Convention,  721,  921).  Proportion 
of  representation  in  the  House  of 
Representatives  before  a  census, 
736,  1052,  1057,  11  ()7,  1222,  1227, 

III.  1544.  Proportion  of  represen- 
tation in  the  Senate  before  a  cen- 
sus, H.  737.  Will  resist  a  repre- 
sentation in  which  the  Slates  are 
not  equal,  834.  Opposes  a  depar- 
ture from  the  principles  of  the  Con- 
federation, 863.  Her  resistance  to 
the  requisitions  of  Congress,  895. 
Proportion  of  electors  of  President, 
1150,11.52.  Opinions  on  the  Fed- 
eral Constitution,  649,  654,  660. 

JVcio  Orleans,  II.  592. 

JVeicspaprrs.  establishment  of,  advo- 
cated, [.500. 

JVeio  States,  doubts  as  to  theiradmission 
into  the  Confederation,  I.  110.  Rea- 
sons against  their  admission,  123. 
Kentucky  asks  to  be  admitted,  164. 
Rule  of  voting  in  the  Confederation 
when  new  States  are  received,  461. 
One  in  Western  Pennsylvania  pro- 
posed, 215,  2.-2,  477,  488,  502.  One 
in  Western  North  Carolina  propo.^- 
ed,  462.  Desire  in  the  West  to  form 
them.  477.  Maine  looks  for  admis- 
sion II.  V)'.''6,  669.  Provision  to  be 
made  in*  the  Constitution  for  their 
admission,  733,  794,  861,  903,  1224, 
1210.  May  be  admitted  by  Con- 
gre.ss,  745,  794,  866,  1240,  III.  14.56, 
1458,15.^8,  1589,  1620.  Proposed 
to  restrain  them  as  to  right  of  rep- 
resent.ition,  II.  1034,  1053,  1070, 
1072,  1073,  1095.  Conditions  on 
their  admission,  1241,  HI.  1456. 
See  States,  Vermont,  Kcniucht/. 

j\ew  York  City,  illicit  trade  with,  I. 
143,  144.  Evacuation  of.  531,  556, 
568.  Proposed  as  seat  of  Congress, 
500,  JI.  605,  636,  671,  673,  HI. 
1295. 

JS'eic  York  State  said  to  be  unprepared 
for  Declaration  of  Independence, 
I.  10.  Votes  to  fix  inliabitants  as 
the  rule  of  taxation,  32.  Invaded 
on  Northern  frontier  by  British  and 
India!)s,  47,  (il.  Congress  refuse 
to  appoint  Commissioners  to  ascer- 
tain lier  boundary  with  New  Hamp- 
shire, 52.     Presses  Congress  to  de- 
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c'uie  on  admission  of  Vermont,  53. 
Yields  some  of  her  objections,  9G. 
t'cdes  her  claims  to  public  lands  to 
Congress,  KM.  Her  cession  fa- 
vorably received,  102.  Com- 
plaints against  Vermont,  and  op- 
position to  its  admission,  110, 
i2'2.  Grounds  of  her  claim  to 
public  lands,  Hi).  Effect  of  her 
treaties  with  Indians,  120.  Sus- 
tains land  claims  of  Virginia, 
123.  Proceedings  relative  to  her 
cession,  186,  469.  Her  delegates 
in  Congress,  November,  1782,  ld7. 
charged  with  interfering  with  Ver- 
mont, 197.  Interested  in  a  general 
revenue,  363.  Number  of  inhab- 
itants and  proportion  of  contribu- 
tion in  1783,  431.  Votes  for  Mr. 
Nash  as  President,  187,  475.  Offers 
the  seat  for  Congress,  545.  Pro- 
ceedinirs  relative  to  Vermont,  II. 
626.  Views  as  to  Spain  and  the 
Mississippi,  642.  Sends  delegates 
to  the  Convention  at  Annapolis, 
698.  Proposes  a  general  Conven- 
tion to  revise  the  Confederation,  I. 
411,  II.  707.  Delegates  to  the  Fed- 
eral Convention,  588,  617,  619,  621 , 
721,  770.  Proportion  of  represen- 
tation in  the  House  of  Representa- 
tives before  a  census,  736,  1052, 
1057,  1107,  1222,1227,  III.  1544. 
Proportion  of  representation  in  the 
Senate  before  a  census,  II.  737. 
Opposes  a  departure  from  the  prin- 
ciples of  the  Confederation,  863. 
Proportion  of  electors  of  President, 
1150, 1152. 

NiLES,  Mr.  H.,  letter  to,  respecting 
Mississippi,  I.  6,  (Appendix,  No.  4.) 

KobUitij,  no  title  ol,  to  be  conferred 
by  Congress,  II.  741,  1234.  No 
title  to  be  conferred  by  the  States, 
744, 1239, III.  1552, 1614  Cannot 
exist  in  the  United  States,  II.  778, 
949,  953,  1234. 

JVoinination  of  Senators,  by  the  State 
Legislatures,  II.  732,  757,  759.  Of 
Judges  by  the  Senate,  subject  to 
the  assent  of  the  President,  1173. 

JVort/i  C'irnlina,  votes  for  Independ- 
ence, I.  17.  For  white  inhabitants 
as  the  rule  of  taxation,  32.  Her 
jurisdiction  in  admiralty  cases,  91. 
Opposes  admission  of  Vermont, 
122.  Sustains  claims  of  Virginia 
to  Western  lands,  123.  Her  dele- 
gates in  Congress.,  November,  1782, 
187.  Advocates  valuation  of  land 
being  made  by  the  States,  326. 
Interested   in  a   general   revenue, 


361.  Votes  for  Mr.  Rutledge  as 
President,  473.  Number  of  inhab- 
itcint.'^,  and  proportion  of  contribu- 
tion in  1781,  4.i1.  New  State  in, 
proposed,  462.  Communicates  to 
Congress  discontents  in  the  West, 
in  regard  to  Spain,  II.  6()3,  629, 
()77,  678.  Restrictions  relative  to 
Spain  and  the  Mississippi,  622. 
Opinions  there  on  Federal  Consti- 
tution, (i64.  Her  situation  during 
the  Confederation,  in  regard  to 
foreign  commerce,  6!)2.  Appoints 
delegates  to  the  Convention  at 
Annapolis.  700.  Sends  delegates 
to  the  Federal  C^onvention,  722. 
Proportion  of  representation  in  the 
House  of  Representatives  before  a 
cv-nsus,  736,  1052,  1057,  1107,  1222, 

1227,  III.  1544,  16U6.  Proportion 
of  representation  in  the  Senate  be- 
fore a  censu-,  11.  737.  Proposal  to 
increase  the  proportion  of  represen- 
tation, 1059.  Proportion  of  electors 
of  President,  Hot),  11.j2 

Number  of  inhabitants  to  form  rule  of 
representation  in  the  Legislature, 
11.731,  737,  741,779,  1(133,  1057, 
1064,  1108,  1223,  1227,  III.  1263. 
Of  people  to  be  ascertained  by  cen- 
sus, II.  736,  741,  1035,  10.52,  1064, 
1078,1080,  1090,  1108,1223,1227, 
1233,  III.  1544,  1606.  Of  which 
the  House  of  Representatives  is  to 
consist  before  a  census,  II.  736, 
1024,  1052,  1057,  1107,  1222,  1227, 
III.  1544,  161)6.  Of  which  the 
House  of  Representatives  is  to 
consist,  II.  737,  1035,  1(152,  1064, 
1223,  1228,  HI.  1266,  1379,  1497, 
1532,  1541,  1603.  Of  which  the 
Senate  is  to  consist  before  a  cen- 
sus, II.  737.  Of  which  the  Senate 
is  to  consist,  737,  757,  759,  813, 
10(18,  1098,  1185,  1228,  III.  1545, 
1607.  Of  which  the  Executive  is 
to  consist,  II.  762,  779,  865,  872, 
875,891,1119,1169,1223,  1236,111. 
1417,  1552,  1614.  Of  States  re- 
quired  to  ratify   the    Constitution, 

II.  797,  1180,  1241,  III.  1468,  1538. 
Of  inhabitants  authorizing  a  Rep- 
resentative,  II     1024,    1033,    1052, 

1228,  III.  12(32.  Of  slaves  to  be 
included  in  apportioning  represen- 
tation, II.  864,  1038,  10.52,  1056, 
1077.  1079, 1108,  1223,  1228,  1233, 

III.  1261,  1.544,  1606.  Of  inhabit- 
ants to  form  the  rule  of  direct  tax- 
ation, II.  1079,  lOSO,  1108,  1223, 
1233.  Of  electors  of  President, 
1149,  1152,  1196,111.   1486,  1512, 
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]553,  1G15.  Of  SenatorB  from  each 
State,  II.  llSf),  l'J-28,  III.  ir)4r), 
lUl)7.  iNecessary  for  a  quorum  in 
Congress,  II.  7;i8,  I'^iii),  III.  Ii287, 
1547,  1608.  Of  Representatives 
of  the  liirge  States  to  be  limited, 
1379.  Necessary  to  convict  on 
impeachment,  1531. 


O. 


Oath,  to  support  the  Constitution,  II. 
7:54,  7;)5.  8-15,  8(il,  117(1,  1:241,111. 
15(i0,  1622.  To  be  taken  by  the 
President,  II.  743,  1237,  III.  1435, 

1554,  1(J16.  Not  to  be  accompanied 
with  a  religious  test,  J  360,  1468, 
1560,  1622.  To  be  taken  by  Sena- 
tors in  trying  impeachments,  1531, 
154(),  16IJ8. 

Oblioution  of  contracts,  III.  1443, 
1552,  1614. 

Offences  ajiainst  law  of  nations  to  be 
legislated  on  by  Congress,  II.  740, 
1232,  111.  1347,  1551),  1612.  To  be 
tried  in  the  Slate  where  commit- 
ted, II.  744,  1239,  III.  1557,  1619. 
Against  the  Constitution  to  be  ad- 
judged in  the  State  courts,  II.  864. 
To  be  defined  by  Congress,  III. 
1349. 

Office,  no  other  to  be  held  by  Judges, 

II.  866.  Senators  to  be  eligible  to 
those  of  the  States,  !)72.  Electors 
of    President  not    to    hold,    1160, 

III.  1503,  1512,  1553,  1615.  Per- 
sons convicted  on  impeachment,  to 
be  removed  from,  II.  12:59,  III. 
i;569,  1546,  1G07.  Appointment  to 
National  ones  by  the  State  author- 
ities, 1423.  No  appointment  to  be 
made  to  any  not  previously  created 
by  law,  1422,  1528,  1.531.  Not  to 
be  held  by  members  of  the  Legis- 
lature, II.  731,  7:39,  850,  858,  8.59, 
937,  939,  972,  1221,  1230,  HI.  1317, 
1479,  1481,  1547,  lfi09.  Term  of 
that  of  President,  11.  7:33,  860,865, 
887,  891,  1125,  1144,  1151,  1157, 
122:3,  1236,  111.  1552,  1614.  Term 
of  that  of  Jud'ciary,  II.  733,  743, 
794,  86(),  11:55,  1224,  1238,  HI. 
1556,  1618.  Appointment  to,  by 
the  President  and  Senate,  II.  742, 
1132,  1171,  111.1487,  1504,   1520, 

1555,  1617.  Appointment  to,  by 
the  Senate,  II.  742,793,  12:34.  Ap- 
pointment to,  by  the  President, 
765,  792,  860,  H24.  11:52,  1142, 
1210,  1224,  1237,   III.  1318,  1422. 


Rotation  in,  II.  766.  Avidity  in 
seeking  it,  77:5.  Appointment  to, 
by  Congress,  733,  792. 

Officers,  public  character  of,  I.  142. 
Of  the  army  ought  not  to  be  pro- 
moted by  districts,  216.  Civil,  ap- 
pointed by  Congress,  291.  Of  the 
army  to  be  indemnified,  449,  450. 
Of  the  States  to  tuke  an  oath  to 
support  the  Constitution,  734,  795, 
845,  801,  111.1560,  l(i22.  Of  the 
House  of  Representatives  to  be 
chosen  by  it,  II.  737,1228  111.154-5, 
1607.  Of  the  Senate  to  be  chosen 
by  it,  II  7:58,  1229,  HI.  1279,  1546, 
1608  Of  tiie  (iovernment  cannot 
be  members  of  the  Legislature.  II. 
731,  7:59, 85-<.  859,  1218,1221,  1230, 
HI.  1317,  1547,  1609.  To  be  com- 
missioned by  the  Piesident,  II. 
742,  12:37,  Hi.  1555,  1617.  Liable 
to  impeachment,  H.  855,  12:38,  111. 
]3(;9,  1546,  1608.  Tlieir  cf)nipensa- 
tinn  to  be  fixed  by  the  Representa- 
tives, II.  1024.  'i'o  pi)s-ess  proper- 
ty qualification,  1213.  Of  the  army 
and  navy  ineligible  in  Congress, 
HI.  1321,  ]:325.  Appointment  of 
those  of  the  militia,  1361,  1364, 
i:378,  1403.  1550,  1612.  Ineligible 
to  other  offices,  1366.  Not  to  ac- 
cept presents  or  titles,  1408,  1551, 
1613.  None  to  be  appointed  to  of- 
fices not  previously  created  by  law, 
14',--2.  Not  to  be  appointed  electors 
of  President,  H.  IKilt,  HI.  1503, 
1512,  1553,  1615.  To  be  removed, 
on  convtction,  under  an  impeach- 
ment, 1530,  1546,  1608.  See  Army, 
Half- pay. 

Ohio,  claims  to  land  there  rejected,  I. 
108.  GovernorNelson's  letter  rel- 
ative  to  colony  there,  119.  Extent 
of  Virginia  towards,  54.5.  Surveys 
of  public  lands  there,  II.  627. 

Opinions  of  the  judges  to  be  given  to 
the  President  and  Congress,  HI. 
1365.  Of  the  members  of  the 
Council  to  be  given  to  the  Presi- 
dent, 1368.  Of  the  Heads  of  De- 
partments to  be  given  to  the  Presi- 
dent, 1488,1522,  1.5.55,  1617. 

Ordinance  relative  to  Court  of  Ap- 
peals, I.  191.  Relative  to  franking, 
222.  Relative  to  captures,  2:55, 
239,  492.  Relative  to  piracy,  319. 
Relative  to  survey  and  sale  of  pub- 
lic lands,  II   6:58,  64(1. 

Origination  of  acts  to  belong  to  each 
branch  of  the  Legislature,  II.  732, 
759,   1221,   12.31.     Of  money  bills 


INDEX. 


cxii 


must  be  in  the  House  of  Represen- 
tatives, 7:i7,  ^55,  1024,  1025,  1(141, 
litis,  122H,  1226,  III.  126(),  1270, 
12!)7,  i:]()5,  1:521, 133U,  138U,  14iJ4, 
15:50,  1548,  lUOU. 

OsBOKNE,  Henrv,  Solicitor  of  Penn- 
syiviuiia  in  trial  with  Connecticut, 
I.  478. 

Osgood,  Samuel,  represents  Massa- 
chu.-^elts  in  Congress,  I.  187.  Op- 
poses partial  exchanges  of  prison- 
ers, 18i).  Proposes  to  liil  vacancy 
in  Court  of  Appeals,  11)0.  Sent  to 
Rhode  Island  to  urge  impost,  226, 
4i)0.  Opposes  disclosure  of  nego- 
tiations relative  to  confiscations 
and  British  debts,  2(54.  Remarks 
on  proportion  of  freemen  to  slaves 
in  fixing  contributions  of  States, 
42'i.  Explains  character  of  the 
proposed  convention  of  Eastern 
States,  427.  Proposes  that  Slates 
paying  more  than  their  quota  should 
be  allowed  for  surplus,  486. 

Otto,  Mr.,  proceedings  relative  to 
Spain  and  the  Mississippi,  II,  025, 
ti28. 


P. 


Paine,  Robert  T. ,  contends  that 
slaves  be  counted  in  taxation,  1.32. 

Pamphlet,  about  Virginia  in  1650, 
1.114.  About  titles  of  public  lands 
of  Virginia,  12U.  Of  Lord  Shef- 
field,  569. 

Paper  Money,  new  emission  neces- 
sary in  1780,  I.  45.  Meichanis 
of  Connecticut  associate  to  sup- 
port it,  40.  Danger  of  constant 
emissions,  56.  That  of  States 
worse,  50,  59,  61,  62.  Mr.  Madi- 
son proposes  to  recommend  the 
States  to  discontinue  it,  61,  62. 
Merchants  fix  scale  of  deprecia- 
tion, 69.  That  to  be  issued  by 
Bank  of  North  America  limited, 
11:?.  Virginia  proposes  to  issue  it 
anew,  129.  Redeemed  by  States 
beyond  their  quotas,  to  be  credited, 
207,  227,  484.  Plan  for  redeeming 
it,  208,  227.  Its  depreciation  in 
1782,  227,  239.  New  emissions  by 
States  feared,  II.  627,  (Jdi),  7] 2. 
Difficulties  under  the  Confedera- 
tion, 692,  712,  729.  Emission  of, 
by  Congress,  740,  1232,  III.  1343, 
1346.  Prohibited  to  the  Stites, 
I[.  744,  823,  898,  1239,  III.  1442, 
1552,1614. 


Pardon  granted  by  the  President,  II. 
743,  12:57,  III.  1433,  1555,  1.587, 
1017.  Not  to  extend  to  impeach- 
ments, II.  743,  1237,  111.  14:33, 
1555,  1017.  in  cases  of  treason, 
1541,  !542 

Parliament,  act  of,  authorizing  King 
to  treat,  I.  127,  492.  Prorogued, 
108.  Addressed  by  Col.  H.  Lau- 
rens, 175,  177.  Speech  to,  De- 
cember 5,  1782,  336,5(J6,  509.  Pro- 
posed act  of,  relative  to  trade  with 
America,  544,  54ti. 

Passports,  right  of  Congress  to  grant 
them,  I.  133.  Extent  to  which 
trade  under  them  should  be  allow- 
ed, 101,315,328.  Colonel  Laurens 
applies  to  British  for  one,  188,  270, 
335,475,481.  Goods  seized  when 
under  passport  to  piisoners,  349, 
513. 

Patents,  power  of  Congress  in  regard 
to.  III.  1354,  1495,  1549,  1011. 

Patterson,  William,  attends  Fed- 
eral Convention,  II.  721.  Urges 
the  settlement  of  the  proportion  of 
representation,  794.  Thinks  the 
proper  object  of  the  (Convention  a 
mere  revision  and  extension  of  the 
articles  of  Confederation,  8:il. 
Wishes  to  preserve  efficiency  of  the 
State  Governments,  832.  Offers  a 
plan  in  a  series  of  resolution?,  862. 
His  plan  compared  with  that  of  Mr. 
Randolph,  867,  896.  Thinks  plan 
of  Mr.  Randolph  beyond  the  au- 
thority of  the  Convention,  869. 
Contends  for  the  States  having  an 
equal  vote,  8(J9,  871.  Wishes  the 
laws  of  the  Confederation  to  be 
acted  upon  through  the  State  Ju- 
diciaries, 871.  His  plan  rejected, 
904.  Wishes  New  Hampshire  del- 
egates sent  for,  999.  Complains  of 
the  course  pursued  towards  the 
small  States,  1032,  1110.  Insists 
on  the  equal  vote  of  the  States  in 
the  Senate,  1043,  1110.  Objects 
to  a  proportional  representation  in 
either  llouse,  1054.  Proposes  the 
election  of  the  President  by  elect- 
ors appointed  by  the  States,  1147. 
Signs  the  Constitution,  III.  1623. 

Pay,  provision  for,  asked  by  army,  I. 
259,  350.  Report  on  providing  for, 
176,  320.  Discussion  on  pay  of 
army,  350,  358,  368,  :377,  402,  405. 
Amount  of,  434.  Massachusetts 
opposes  commutation  of,  559,  564. 
Proceedings  of  States  in  regard  to, 
565,  508,  572.     Of  the    President, 
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II.  732,  743,772,  8G0,  IIGO,  1210, 
1224,12:57,  III.  ir)54,  IGIG.  That 
of  President  not  to  be  increased 
or  diminished  durini^  his  term,  II. 
7:«,  743,  780,  1210.  1224, 1237,  III. 
1554,  IGIG.  Of  President  to  be 
paid  out  of  tlie  National  Treasury, 
II.  UGO,  1210.  Of  electors  of 
President,  llGl.     Of  the  Senators, 

732,  739,  853,  854,  85'),  OGi),  102!), 
1221,1231,  III.  1285,  132G,  l.")47, 
1609.  Of  Senators  to  be  paid  by 
the  States,  11.  853,  970,  1231,  III. 
1329.  Of  the  Representatives,  II. 
731,739,  849,859,  93l,93t»,  1221, 
1231,  III.  12S5,  132G,  1547,  1G09. 
Of  members  of  Congress  to  be  paid 
out  of  the  National  Treasury,  II. 
850,858,  931,  939,  HI.  1327.  Of 
members  of  (Congress  to  be  paid  by 
the  States,  II.  900,932,  1231.  How 
that  of  members  of  Congress  should 
be  fixed,  HI.  1285,  1328.  That  of 
Judcres,  II.  733,  794,  860,  1135, 
1224'  12.38,  HI.  143G,  1556,  1G18. 
No  increase  or  diminution  of  that 
of  Judges   during    their   term,  II. 

733,  794,  860,  1135, 1224, 1238,  III. 
1437,  155G,  1618.  It  ought  to  be 
adequate,  II.  754,  935,  HI.  1437. 
Struggles  to  obtain  it,  II.  775.  It 
ought^to  be  fixed,  849,  934,  III. 
1327,  1329. 

Payment,  no  lender  to  be  authorized 
by  the  States  but  gold  or  silver,  II. 
744,  1239,  HI.  1552,  IG14. 

Peace,  British  try  to  make  separate 
one  with  Dutch,  I.  115.  Plan  pro- 
posed by  Russia  and  Austria  re- 
jected by  Britain,  121.  Negotia- 
tions with  British  not  favorable, 
125.  Carle  ton  sent  to  America 
with  powers  to  treat,  127.  British 
propose  separate  one  to  France, 
131.  Neo-otiations  by  British  at 
Paris,  157,  173,  179,182,  §80.  Ex- 
tent to  which  France  is  to  control 
its  terms,  1.59, 160,  240.  Prospects 
of  peace,  336,  506,  513.  Conduct 
of  the  American  Commissioners 
towards  France  in  negotiating, 
381,390.  405,  408.  News  of  sign- 
ing preliminaries,  407,  437,  509, 
517.  Proclamation  of,  437,  52(). 
Peace  establishment,  432,  550,  5G3. 
Members  of  Congress  may  be  ar- 
rested for  breach  of,  H.  738,  1230, 
IH.  1547, 16(19.  When  troops  may 
be  kept  during,  II.  744,  1239,  III. 
1365.  Ought  not  to  depend  on  the 
Executive,  II.  762.   Cases  affecting 


national,  to  be  tried  by  National 
Judiciary,  8.55,  1138,  1224.  To  be 
made  by  Congress,  HI.  1353. 
Ptvnsijlrania  said  to  be  unprepared 
for  Declaration  of  Independence,  I. 
10.  But  this  denied,  13.  Votes 
against  it,  17.  But  afterwards  in 
favor,  17.  Votes  for  inhabitants  as 
the  rule  of  taxation,  32  Adopts 
vigorous  measures  to  afford  relief 
to  Congress,  49.  Enlists  her  line 
for  the  war,  73.  Patronizes  Ver- 
mont, 122.  Opposes  land  claims 
of  Virginia,  123.  Her  contest  with 
Connecticut,  147,  152,  245,  478, 
488,  493,  498.  Her  delegates  in 
Congress,  November,  1782,  187. 
Proposes  to  provide  for  public  cred- 
itors within  her  own  State,  199, 
217,  289,  295,  313,  490.  New  State 
within  her  limits  proposed,  215, 
488.  Proceedings  relative  to  goods 
sent  to  prisoners  under  passport, 
270,  335,  349.  Petition  of  some 
inhabitants  for  new  State,  282,  500. 
Controversy  with  Virginia  about 
territory,  282,502.  Large  amount  of 
public  debt  held  by  her  citizens,  312. 
Complains  of  obscurity  of  ordinance 
about  piracy,  319.  Desires  to  con- 
fine Virginia  within  the  Alleghany, 
465.  Proceedings  on  system  of 
revenue  proposed  by  Congress,  564, 
570.  Proceedings  relative  to  Spain 
and  the  Mississippi,  II.  623,  629. 
Proceedings  relative  to  stipulations 
of  British  treaty,  639.  Arbitrary 
conduct  of  its  Colonial  Governors, 
785,  786.  Violates  the  articles  of 
Confederation,  897.  Proceedings 
relative  to  meeting  at  Philadelphia, 
569.  Proceedings  in  regard  to  Fed- 
era!  Convention,  616,  G42.  Sends 
delegates  to  the  Federal  Conven- 
tion, 721,  723.  Proposes  General 
Washington  as  President  of  the 
Convention,  722.  Objects  to  equal 
vote  of  large  and  small  States  in 
the  Convention,  726.  Desires  a 
proportional  representation  in  both 
branches  of  Congress,  959.  Propor- 
tion of  electors  of  President,  1150, 
1152.  Proportion  of  representation 
in  the  Senate  before  a  census,  737. 
Proportion  of  rejjresentalion  in  the 
House  of  Representatives  before  a 
census,  736, 1052, 1057,  1107,  1222, 
1227,  HI.  1544.  Proceedings  of 
Legislature  on  the  Federal  Consti- 
tutTon,  II.  648,  666,  (569.  Opinions 
there  on  the  Federal   Constitution, 
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649, 654,  670.     Ratifies  the  Federal 
Constitution.  657. 

Pennsylvania  Troops,  mutiny  at  Mor- 
ristown  in  178],  I.  77.  Deliver 
up  a  Britisii  emissary,  78.  Muti- 
nous conduct  towards  Congress, 
460,  4G2,  403,  4G5,  550,  552,  553, 
556,  55H,  559,  570,  575. 

Pensioners,  disqualification  of,  as 
members  of  Congress,  II.  1217. 

People  to  elect  tlie  Representatives, 
II.  731,753,  1220,  1227,  III.  1544, 
1605.  Of  the  several  States  to 
ratify  the  Constitution,  II.  735,  795, 
1177,  1225, III.  1560,  1622  Ought 
to  be  represented  in  the  House  of 
Representatives,  II.  754.  To  elect 
the  Senators,  758.  To  elect  the 
Executive,  766,  767,  771,  112(), 
1124.  Of  the  States  establish  the 
Constitution,  1226,  III.  1243,  1543, 
1605.  Their  sentiments  on  the 
new  Constitution,  II.  873. 

Persons,  as  to  them,  as  rule  of  taxa- 
tion under  the  Confcdeialion,  1.28, 
331,  376,  421.  It  is  contended  lliat 
this  siiould  include  slaves,  29,  260. 
To  be  reported  by  Slates  to  Con- 
gress, 326,  509,  516. 

PKTER.'i,  Richard,  delegate  in  Con- 
gress from  Pennsylvania, 1. 48.'>.  Pro- 
poses pledge  of  secrecy  in  certain 
cases,  253.  Proposes  application 
to  France  for  further  loan,  254,  266. 
Considers  impost  the  only  practica- 
ble ta.K,  250.  JMentions  determina- 
tion of  army  to  have  their  pay  pro- 
vided for,  350  Remarks  on  con- 
duct of  American  Commissioners 
at  Paris,  396.  In  favor  of  disband- 
inor  the  army,  455.  Urges  increase 
of  salary  of  Secretary  of  Foreign 
Affairs,  457.  Remarks  on  cessions 
of  public  lands,  4.59.  Confers  with 
Executive  of  Pennsylvania  on  mu- 
tinous conduct  of  troops,  462. 

Petition  of  Colonel  Laurens  to  Parlia- 
ment, I.  175,  177.  For  new  State 
witiiin  Pennsylvania,  282,  502. 

Pierce,  William,  attends  the  Fed- 
eral Convention,  II.  753.  In  favor 
of  a  representation  of  the  people  in 
the  House  of  Representatives,  807. 
In  favor  of  tiie  States  being  repre- 
sented in  the  Senate,  807.  Pro- 
poses three  years  as  the  senatorial 
term,  8.')1. 
Pi.vcKNEV,  Charles,  attends  the 
Federal  Convention,  II  722.  Ap- 
pointed on  Committee  to  prepare 
rules  for   Convention,   723.     Sub- 


mits a  plan  of  a  Constitution,  735, 
(.Appendix,  No.  2  )  His  plan  re- 
ferred to  Committee  of  the  Whole, 
746.  His  general  views  on  the 
nature  of  a  Constitution,  the  po- 
sition of  the  people  of  the  Union, 
and  the  objects  to  be  sougiit,  945 
to  954.  Proposes  as  a  compromise 
between  the  large  and  small  States 
to  divide  the  Senate  into  classes, 
with  an  apportionment  among 
them,  1017, 1098.  Not  satisfied  with 
the  proposed  compromise  between 
the  large  and  small  States,  1043. 
His  plan  referred  to  Committee  of 
Detail,  1225.  Opposes  increase  of 
Executive  power,  762.  In  favor  of 
a  single  Executive,  762,  779.  Views 
on  the  election  of  the  President, 
1121,111.1390,1497,1510.  Pro- 
poses that  no  person  shall  be  Presi- 
dent for  more  than  six  years  in 
twelve,  II.  1202.  His  views  as  to 
an  Executive  council,  HI.  1359. 
Advocates  a  long  term  of  citizen- 
ship for  Senators,  1273.  Thinks 
j)roperty  should  be  considered  in 
fixing  the  ratio  of  representation, 
II.  1039.  Thinks  that  in  appor- 
tioning the  representation  by  num- 
bers, the  blacks  and  whites  should 
be  counted  equally,  1085.  Wishes 
a  property  qualification  for  n-.em- 
bers  of  Congress,  1218.  Opposes 
a  provision  to  disqualify  persons 
having  unsettled  accounts  as  mem- 
bers of  Congress,  1218.  Desires  a 
propeity  qualification  for  the  Exec- 
utive, Judiciary,  and  members  of 
the  Legislature,  111.  1283.  \Mshes 
the  ineligibility  of  members  of 
Congress  confined  to  offices  created 
or  increased  in  value  during  their 
term,  1317,  1322.  Opposes  the  in- 
eligibility of  members  of  Congress 
to  office,  1481,  1484.  Objects  to 
Congress  altering  the  State  regula- 
tions relative  to  the  election  of 
members  of  Congress.  1279.  Thinks 
that  the  laws  of  naturalization  and 
citizenship  should  not  be  restricted 
by  those  adopted  by  the  States, 
1304.  Proposes  to  vest  the  power 
of  declaring  war  in  tlie  Senate, 
1351.  Proposes  to  vest  Congress 
with  power  in  regard  to  a  seat  of 
Government,  seminaries,  incorpo- 
rations, patents,  copyrights,  pro- 
motion of  science,  public  debt,  let- 
ters of  marque,  and  stages  on  post 
roads,  1354,    1355.     Thinks   Con- 
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gress  should  liave  power  to  regu- 
late the  iiiiliUa,  ItUJ;?.  Proposes 
clauses  in  regard  to  the  privileges 
of  Congress,  the  opinions  of  the 
Judges,  the  writ  of  haheas  corpus, 
the  liberty  of  the  press,  troops,  in- 
eligibility to  office,  religious  test, 
and  tlie  corporate  power  of  the 
United  Stales,  13GG.  Views  on  the 
provisions  relative  to  places,  i:W2. 
Suggests  a  prohibition  relative  to 
presents  and  titles,  1408.  Advo- 
cates a  negative  in  Congress  on 
State  laws,  J409.  Suggests  a  pro- 
vision relative  to  suspending  the 
writ  of  habeas  corpus,  1441.  Pro- 
poses a  provision  lor  bankruptcies 
and  protested  bills  of  exchange, 
1448.  Thinks  no  navigation  act 
should  be  passed  without  two  thirds, 
1450.  Views  of  the  commerce  be- 
tween the  States,  1450.  Approves 
of  a  prohibition  of  a  religious  test, 
14G8.  Desires  a  right  to  Congress 
to  negative  State  laws,  II.  821, 
1118.  Prefers  the  appointment  of 
Judges  by  the  Legislature,  855. 
Thinks  the  Judiciary  should  not  be 
blended  with  the  Legislature  in 
their  functions,  III.  1:^33.  Views 
as  to  appointments,  II.  1172,  III. 
1519.  Proposes  that  fugitive  slaves 
be  delivered  up,  1447.  Tliinks 
unanimous  ratification  of  the  Con- 
stitution by  the  States  should  not 
be  req\iired,  II.  797.  Signs  the 
Constitution,  III.  1623. 
PiNCKNKY,  Charles  C,  attends 
the  Federal  Convention,  II.  722. 
Doubts  whether  Constitution 
should  deviate  far  from  the  Con- 
federation, 747.  Desires  a  more 
effective  government,  749.  Pro- 
poses seven  years  as  the  Executive 
term,  7G(i.  Disapproves  of  the  im- 
peachment of  the  President  by  the 
Legislature,  1156,  1159.  liiinks 
the  Senate  should  be  permanent 
and  independent,  819.  Thinks  the 
Senate  should  be  chosen  by  the 
State  I,egislatures,  819.  Proposes 
tliat  States  should  be  classified  and 
represented  in  the  Senate  accord- 
ing to  their  importance,  828.  Urg- 
es four  years  as  the  Senatorial 
term,  960.  961.  Wishes  the  Sena- 
tors should  receive  no  compensa- 
tion, 969.  Wishes  Senators  to  be 
eligil)le  to  State  offices,  97'2.  Pro- 
poses that  the  Representatives  shall 
be  elected  by  the  State  Legislatures, 


800,  808,  92.5,  927.  Opposes  exclu- 
sive  right  of  the  House  in  regard 
to  money  bills,  S57,  HI.  1266.  Ob- 
jects to  makin<rthe  Representatives 
ineligible  to  State  offices,  11.  939. 
Considers  the  origination  of  money 
bills  by  the  House  of  Representa- 
tives unimportant,  1045.  Contends 
for  the  Southern  interest,  in  fixing 
the  proportion  of  representation, 
1U58,  1067.  Thinks  that  in  fixing 
representation  by  numbers,  blacks 
and  whites  i-hould  be  equally  esti- 
mated, 1067.  In  favor  of  fixing 
the  same  rule  for  representation 
and  direct  taxation,  1080,  1083. 
Requires  a  guaranty  relative  to  the 
emanci|)ation  of  slaves  and  duties 
on  exports,  1167,  III.  1447.  Re- 
marks on  the  power  of  Congress  to 
raise  an  army,  1360.  Thinks  Con- 
gress should  have  power  to  regu- 
late the  militia,  1361,  1362.  Views 
on  the  provisions  in  regard  to  slaves, 
JI.  1187,  HI.  1395,  1427.  Proposes 
a  regulation  in  regard  to  trade  be- 
tween the  States,  1431.  Objects 
to  a  restriction  on  the  increase  of 
the  compensation  of  Judges,  1437. 
Approves  of  prohibiting  a  religious 
test,  1468.  Wishes  a  specific  enu- 
meration of  the  powers  of  Con- 
gress, II.  760.  Doubts  whether 
there  should  be  a  power  to  amend 
the  Constitution,  795.  Signs  the 
Constitution,  III.  162.'$. 

Piracy,  Judiciary  to  have  jurisdiction 
over,  II.  733,  854,  866,111.  1556, 
1618.  Conorress  may  legislate  upon, 
II.  -40,  1232,  III.  15.50,  1612 

Plan  of  Union,  proposed  by  Mr.  Mad- 
ison, II.  714.  Of  Constituti<m  pro- 
posed by  Mr.  Randol|ih.  715,  731. 
Of  Mr.  Randolph  discussed,  74()  to 
858.  Of  Mr.  Randolph  reported, 
as  amended,  8.58.  Of  Mr.  Ran- 
dolph, as  amended,  reported  as 
the  basis  of  the  Constitution,  904. 
Of  Mr.  Patterson  proposed,  862, 
Of  Mr.  Patterson  rejected,  904. 
Of  Mr.  Patterson  referred  to  the 
Committee  of  Detail,  1226.  Of 
Mr.  Randolph  and  Mr.  Patterson 
compared,  867,  884,  893,  896.  Of 
Mr  Hamilton. 890,Vol. III. .(Appen- 
dix) p.  xvi.  Of  Mr.  Hamilton  dis- 
cussed, 878.  Of  Mr.  Pinckney, 
735,  Vol.  Ill  ,  (Appendix)  p.  v.  Of 
Mr.  Pinckney  referred  to  the  Com- 
mittee of  Detail,  1225.  Federal 
and  National  contrasted,  748,  863, 
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8G7,  876,  893.  As  adopted  by  the 
Convention,  in  a  series  of"  resolu- 
tions referred  to  a  Ojininittce  of 
Detail,  \2'H).  Of  a  Constitution, 
repoitod  by  the  Committee  of  De- 
tail, 1226.  Of  a  Constitution,  re- 
ported by  the  Commiitee  of  Revis- 
ion, III.  1543.  Of  a  Constitution 
finally  adopted  by  the  Convention, 
](iti5.  Of  compioiiiise  between  the 
large  and  small  States  on  the  sub- 
ject of  representation,  II.  !)i)7,  l()(i9, 
1017,  1023,  1024,  1040,  1043,  lODG, 
1110,111.  14il.-j,  loOl.  Of  throwing 
the  Stales  into  one  mass,  and  divid- 
ing them  again,  II.  870,  (585,  903. 

Pluraliti/  of  Executive  discussed,  II. 
762,  779,  7Bl,  d65,  872,  875,  1119, 
llbO. 

Poland,  11.  889,  1199. 

Police,  that  of  the  States  ought  not 
to  be  interfered  with,  II.  1115,  III. 
1398 

Pollock,  Oliver,  I.  4.50. 

Poll  tax  to  be  in  proportion  to  inhab- 
itants. II    741,  1IIS6.  1108. 

Portland,  Duke  of,  1.  546. 

Postage  to  be  allowed  in  accounts  of 
Foreign  Ministers,  II.  651. 

Post  Offices  may  be  established  by 
Congress.  II  740,  863,  1232,  III. 
1549,  Kill. 

Post  roads  may  be  established  by 
Congress,  II.  740,111.  1549,1611. 
Retrulations  of  States  on  them, 
1355,  1358. 

Posts  those  held  by  Biitish,  I.  450, 
451,. 534,  540,  II.  6.58. 

Potomac,  banks  of,  proposed  for  per- 
manent seat  of  Congress,  I.  576. 
jNavigation  of,  II.  653,  6()0. 

Powers,  distribution  of,  by  the  Con- 
stitution, 11.747.  8.50,  1147,  1220, 
1226.  III.  1243,1543  OfCm^ress, 
II.  732.  739,  741 ,  7.59,  859.  863,  H91, 
892.  1109,  1116,  1221,  III.  1232, 
1353,  13(w,  1370,  1485.  1549,1611. 
Of  the  Kxecutive,  II  762,  860.891, 
1142,  1224,  1236,  III.  14^7,  1555, 
1617.  Of  the  National  (Government 
should  be  strictly  limited,  II.  803. 
States  seeking  to  increase  theirs, 
880. 

Prayers  proposed  in  the  Convention, 
II.  985. 

President  of  Congress  elected,  I.  187, 
475.  Of  Congress  summons  it  at 
Trenton.  467,  553.  (  yrus  Griffin 
elected.  II  666.  Of  Pennsylvania, 
his  conduct  in  regard  to  mutiny  of 
troops,  I.  462,  465,  554. 

VOL.    HI.  67 


President  of  the  Convention,  General 
Washington  chosen,  II.  722.  To 
decide  questions  of  order  without 
appeal  or  debate,  726. 

Provident  of  the  United  States.  See 
Executive. 

Prtsidrnt  of  the  Senate  to  fill  the  va- 
cancy in  the  Presidency,  II  743, 
1237,111.1419,  1434.  How  chos- 
en, II.  1229,  III.  1279.  To  be  a 
member  of  the  E.xecuiive  t^ouncil, 
1358,  1398.  His  vote  on  the  elec- 
tion of  President,  1419,  1420.  The 
Vice  President  to  be,  1487,  1516, 
1546. 

Press,  libertv  of,  not  to  be  abridged, 
II.    741,  III.   1365. 

Prisoners  treatment  of,  by  British,  I. 
58.  By  French,  85.  General  ex- 
change proposed  by  British,  157, 
164.  Discussion  in  Congress  on 
principles  to  be  adopted  on  ex- 
change of,  1^9,  2fi'i.  Settlements 
of  tlieir  accounts,  196.  Allowed  to 
hire  themselves,  229.  Goods  to  be 
sent  to,  under  passports,  270,  335, 
349.  Discharge  of,  437,  440,  443, 
450. 

Privilege  of  Representatives  and 
Senators,  II.  738,  123(>,  III.  1285, 
13(;5,  1493,  1547,  1609.  Of  habeas 
corpus  when  suspended,  II.  741, 
III  1365,  1.551,  1613.  Of  citizens 
in  each  State  to  be  extended  to  them 
in  the  others,  II.  745,  1240,  III. 
1558, 1620. 

Privij  Council.  See  Council,  Execu- 
tive. 

Proclamation  by  Coniwallis,  I.  58.  Its 
effect  on  public  lands  of  States, 
119.  Of  British  on  cessation  of  hos- 
tilities, 437,  526.  Of  Congress  on 
cessation  of  hostilities.  437,  438, 
5.31.  For  meeting  of  Congress  at 
Trenton,  467. 
Prohibition  in  regard  to  the  migration 
or  importation  of  slaves,  II.  12-34, 
III  1261,  1.536,  1551,  1613.  On 
certain  acts  of  the  States,  II.  744, 
1239,  III.  1261,  1442,  1443,  15.52, 
1614.  In  regard  to  a  tax  on  exports, 
II  741,  108(1,  11S7,  1233,  III.  1261, 
l;i3!t,  1382,  1551,  llii3.  In  regard 
to  the  emission  of  bills  of  credit, 
1344,  1442,  1552,  1614.  In  regard 
to  attainders  and  ex  post  facto  laws, 
1399,  1.551,  1613.  In  reffard  to 
presents  and  titles,  1408,  ]5."ri ,  1613. 
On  Congress,  II.  741,  1234,  III. 
1365,  1388,  1398,  1399,  1412,  1415, 
1427,  1431,  1551,   1613.      On   the 
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States,  11.  744,  1239,  III.  1395, 
1431,  1433,  1552,  l(il4. 

Promotion  accordino;  to  districts  op- 
posed, I.  2IG.  Of  Major  Burnet 
proposed,  3()().  Of  science  by  Con- 
gress, III.  1:^55,  1495,  1549,  IGII. 

Property  substituted  for  money  by 
State  laws  under  the  Confederation, 

II.  712.  Qualification  for  members 
of  Congress,  971,   1020,1211,  122!), 

III.  12-52.  Thatof  tbe  Slates  should 
be  represented  in  the  Senate,  II. 
998,  1028.  Should  be  represented 
in  the  House  of  Representatives  as 
well  as  numbers,  1033,  103d,  1069, 
1072,  1081.  Qualification  for  elec- 
tors of  Representatives,  III.  1249. 
Qualification  for  the  Executive, 
II.  1213,  III.  1283.  Qualification 
for  the  Judiciary,  II.  1213,  III. 
1283. 

Proportion  of  representation  in  the 
Legislature  to  be  according  to  con- 
tribution, II.  731,  750,  779,  836, 
1038,  1052  Of  representation  in 
the  Legislature  to  be  according  to 
the  number  of  inhabitants,  731, 
737,  741,  750,  779,  83(1,  859,  864, 
1024, 1033,  1052,  1064,  1108,  1223, 
1228,  1233,  III.  1544,  1606.  Of 
Senators  to  be  fi.xed  by  the  Repre- 
sentatives after  a  census,  II.  744. 
Of  representation  to  exist  in  the 
Senate  as  well  as  in  the  House, 
758,  1099,  1102.  Of  representation 
to  be  the  same  in  both  Houses, 
843,  955.  Of  contribution  to  be 
the  number  of  fieeinon  and  three 
fifths  of  the  slaves,  864,  1038,  1052, 
1056,  1083,  1108,  1223,  12.13,  III. 
1261,  1544,  1606.  Whether  it 
ought  to  exist  in  the  representation, 

II.  874,  955,  974,  979.  Of  represen- 
tation of  the  States  in  the  Senate 
should  be  according  to  their  proper- 
ty, 998,  1028.  Of  Representatives 
to  be  one  for  a  certain  number  of 
inhabitants,  1024,   1033,  1052,  1228, 

III.  1262,  1514,  1606.  Of  repre- 
sentation in  the  House  of  Repre- 
sentatives according  to  property, 
II.  1033,  1069.  Of  representation 
should  be  different  between  the 
new  and  old  States,  1034,  1072.  Of 
representation  in  the  Senate  to  be 
equal  amoncr  the  States,  1024,  1046, 
1096,  1109,  1223,  1228,  III.  1545, 
1607.  Of  representation  in  the 
House  of  Representatives  before  a 
census,  II.  736,  1052,  1057,  1107, 
J222,   1227,   III.   1544,    1606.    Of 


representation    in    the    House     of 
Representatives,  II.8ti4,  1033,  1038, 
1052,  1064,   1223,  1227,   III.   1262. 
1532,   1541,   1603.     Of  representa- 
tion and   direct  taxation   to  be   the 
same,   II.   1080,    1086,   1108,  1223, 
1233,   III.    1261,    1544,    1606.     Of 
taxation  before  a  census,  1087, 1090, 
1108,  III.  1377,  1381.    Of  represen- 
tation to  be  regulated  by  a  periodi- 
cal census,  II.  73(5,  741,"^  744,   1035, 
1052,  1063,  1064,  J 078,  1091,   1108, 
1223,  12i!7,  1233,   III.   1544,    1606. 
Of  electors  of  the  Executive  among 
the  States,  II.  1149,  1152,  III.  1486, 
1512,  1552,1614. 
Protection  of  the   States   against  for- 
eign and  domestic  violence,  II.  729, 
740,745, 1139, 1225, 1241,  III.  1466, 
1559,  1621. 
Protest  of  Senators,  HI.  1292. 
Provisional  y^r^^c/es,  discussion  on  rat- 
ification of,  I.  440,  443,  527. 
Public  Debt.     See   Debt. 
Public  Lund.     See  Land. 
Publication  of  proceedings  of  Conven- 
tion provided  against,  II.  727,  728. 
Of  journal  of  both    Houses  of  Con- 
gress, 73!),   1230,   III.    1292,   1547, 
1608.     When  thatof  the  journal  of 
Congress  may  be  omitted,   II.  739, 
1230,  III.  1292,  1293,  1547,  1608. 
Punishment  of  offences  at  sea,  II.  740. 
1232,   III.   1347,   1550,  1612.      Of 
counterfeitinjr,    II.   740,  1232,   III. 
1347, 1549,161 1.  Of  offences  against 
the   law  of  nations,  II.  740,  1232, 
III.  1347,  1550,  1612.     Of  treason, 
II    741,   1233,  III.  1.557,  1619.     Of 
offences  against  the    Constitution 
to  he  adjudged  in  the  State  courts, 
II.  864.     Of  persons  convicted  on 
impeachment,  1239,  III.  1546,  1608. 
Of     breaches    of  the    privilege  of 
Congress,  1365. 
Purchase   to    be  made  in  the  States 
with  their  assent,  HI.  1496,  1550, 
1612. 
Purse   not    to   be     united    with    the 
sword,  H.  811. 


Q. 

Qualification  of  President,  III.  1398, 
1487,  1516,  1554,  1616.  Of  prop- 
erty for  the  President,  1213,  12-<3. 
OfSenators,  11.  732,  851,  858,  9(i9, 
971,1211,1221,1229,111.1273,1282, 
1305,  1545,  1607.  Of  Representa- 
tives, II.  731,  736,  757,  851,858, 
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936,  1211,  latil,  1227,  III.  1257, 
12d2,  1299,  1544,  1G06.  Of  elect- 
ors of  Representatives,  II.  73(), 
1227,  in.  I24U,  1544,  KiOG.  Of 
]iej)resentatives  to  be  judijed  of  by 
the  House,  II.  738,  12;j0,  III.  i54G, 
160a.  Ot  property,  for  electurs 
of  Representatives,  1249.  Of  prop- 
erty, for  members  of  Congress,  II. 
971,  1020,  1211,  1229,  III.  1263. 
Of  members  of  each  House  to  be 
judged  by  itself,  H.  1230,  III.  154G, 
ICOd.  Oi'  property,  for  the  Judici- 
ary, II.  1213,  HI.  1263.  No  reli- 
gious one  to  be  required,  13GG, 
14G8. 

Qjiaruin,  under  Confederation,  seven 
States  required,  I.  1U3.  Of  Fed- 
eral Convention,  to  consist  of  sev- 
en Slates,  11.  724.  Of  each  House, 
a  majority,  738,  12i!9,  HI.  1287, 
154G,  1G08.  During  an  election  of 
President  by  the  House  of  Repre- 
sentatives, 1511,  1513.  Of  the 
Senate,  when  acting  on  treaties, 
1-527. 

Quota  of  each' State  under  the  Con- 
federation, I.  28.  Proposal  to  reg- 
ulate it  by  number  of  whites,  28. 
This  proposal  debated,  28.  Re- 
jected, 32.  Fixed  by  the  number 
of  inhabitants  except  Indians,  32. 
Ought  to  be  punctually  collected, 
63.  Congress  have  no  means  of 
enforcing  its  payment,  83,  11.  G92. 
Compulsory  ones  suggested,  I.  87. 
Proposed  to  fix  it  by  valuation  of 
land,  112.  Neglect  of  States  to 
pay  it,  142,  151.  Again  apportion- 
ed by  Congress  among  the  States, 
171,  184,  431.  Surplus  of,  to  be 
credited  at  certain  rates,  2ii7,  484. 
Revision  of,  proposed,  233,  3G1. 
Discussion  as  to  mode  of  fixing, 
250,  260,  321,  327,  417,  422,  4-.i3, 
431,498,5119.  Virginia  unable  to 
pay  hers,  285.  Proposal  of  abate- 
ment   in   certain    cases,   360,  418. 


R. 


Ramsay,  David,  error  in  iiis  history, 
I  6.  Represents  South  Carolina 
in  Congress,  187.  Proposes  concii- 
tional  exchange  of  Cornwallis  for 
Colonel  H.  Laurens.  2(i().  Praises 
General  Greene,  263.  Advocates 
publication  of  negotiations  relative 
to  confiscations  and  British  debts, 
264.      Advocates  establishment  of 


permanent  revenue,  287,  311.  Op- 
poses military  force  to  retake  goods 
seized  while  under  passport,  336. 
Advocates  limiting  duration  of  im- 
post, 347. 
Randolph,  Edmund,  is  written  to 
by  JMr.  Madison  on  public  affairs, 
1.  90,  111,  118,  121  to  183,  469  to 
.504,  508  to  II.  680.  His  resigna- 
tion, I.  489.  Doubts  power  of  Vir- 
ginia to  repeal  impost,  497.  Fa- 
vors its  reenactment,  508.  Ap- 
pointed a  delegate  to  Annapolis,  in 
1786,11.  695,  G97.  Receives  from 
Mr.  Madison  remarks  as  to  plan  of 
new  Federal  Constitution,  631, 
714.  His  attendance  at  the  Con- 
vention urged,  636.  Attends  the 
Federal  Convention,  722.  Opens 
the  business  ot  the  Convention,  728. 
His  views  of  the  Government  that 
is  needed,  and  the  defects  of  the 
Confederation,  729,  876.  His  res- 
olutions referred  to  a  Committee  of 
the  Whole,  735  His  resolutions 
discussed  in  a  Committee  of  the 
Whole,  746  to  858.  His  resolu- 
tions reported  to  the  Convention, 
as  amended,  858.  His  plan  compar- 
ed with  that  of  Mr  Patterson,  867. 
His  views  on  a  National  and  Fed- 
eral system,  876.  His  plan,  as 
amended,  adopted  as  the  basis 
of  the  Constitution,  904.  Re- 
marks on  a  compr:imise  between 
the  large  and  small  States  relative 
to  representation,  1021,  IHO,  HI. 
1306.  Wishes  daily  prayers  in  the 
Convention,  11.  9t6.  Opposes  an 
enlargement  of  the  undefined  pow- 
ers of  Congress.  1116.  Wisiies  a 
compromise  on  the  subject  of  ex- 
ports and  slaves.  III.  1396.  Op- 
poses a  single  Executive,  II.  763, 
779,  767.  Opposes  an  increase  of 
power  in  tlw  President,  786  Op- 
poses an  absolute  neg.itive  in  the 
President,  789.  Desires  some  pro- 
vision for  the  impeachment  of  the 
President,  1157.  Views  on  the 
election  of  President,  829,  1148, 
III.  1489,  1492,  I.jOO.  Wishes  the 
Senate  to  be  much  smaller  than  the 
House  of  Representatives,  II.  757. 
Advocates  seven  years  lor  the  du- 
ration of  the  Senate,  652,  960. 
Wishes  a  provision  to  supply  va- 
cancies in  the  Senate,  HI  1268. 
Ol'jects  to  the  Vice  President  being 
President  of  the  Senate,  1517. 
Prefers  biennial  election  of  Repre- 
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senfntives,  II.  928.  Objects  to  the 
payment  of  the  Represent  itives  by 
the  States,  IllW.  Urges  a  provision 
in  the  Constitution,  to  require  pe- 
riodical apportionment  of  represen- 
tation, 1054,  105!),  lOtJ.S,  10(iG,  ^0S2. 
Advocates  the  e.xclusive  right  of 
the  Representatives,  as  to  money 
bills,  III.  1268,  1272,  121)7,  1305, 
11513.  Opposes  a  very  long  term 
of  citizenship  for  members  of  Con- 
gress, 1276,  1299.  Objects  to  fix- 
ing the  time  for  the  meeting  of 
Congress,  1247.  Wishes  a  provis- 
ion to  compel  the  attendance  of 
members  of  Congress,  1290.  Ob- 
jects to  the  expulsion  of  a  member 
of  Congress  by  less  than  two 
thirds,  129J.  Thinks  any  one 
member  in  Congress  should  call 
for  the  yeas  and  nays,  1291  Pro- 
poses that  Senators  should  enter 
their  dissent  on  journal,  1292.  Ap- 
proves of  ineligibility  of  members 
of  Congress  to  office,  1 325, 1483.  Is 
willing  to  except  offices  in  the  army 
and  navy  from  the  rule,  as  to  the  in- 
eligibility of  members  of  Congress, 
1325.  Does  not  like  an  absoluie  pro- 
hibition of  Congress  to  issue  bills  of 
credit,  1345.  Prefers  the  regula- 
tion of  the  militia  by  tlie  General 
Government,  1406.  Wishes  a  pro- 
vision made  for  the  State  debts, 
3416.  Vievi's  as  to  a  provision  for 
the  debts  and  engagements  of  the 
Confederation,  140  i,  1420.  Ob- 
jects to  navigation  acts  being  pass- 
ed by  a  majority,  14.55.  Disclaim- 
ing a  wish  tj  give  too  great  power 
to  the  National  Legislature,  ll.  760. 
His  views  on  the  mode  of  appoint- 
ment of  the  Judges,  1133.  1172. 
Approves  of  inferior  national 
courts,  1137.  Opposes  a  removal 
of  the  Judires  on  application  of 
Congress,  III.  1436.  Prefers  the 
definition  of  treason  in  the  British 
statute,  1373.  Advocates  a  guar- 
anty to  the  States  of  republican  in- 
stitutions, and  against  violence,  II. 
1139.  Suggests  the  appointment 
to  some  iNalional  offices  by  the 
State  authorities.  III.  1423.  Pro- 
poses a  provision  as  to  the  effect 
of  legislative  and  judicial  acts  of 
one  State  in  the  others,  1449. 
Prefers  the  appointment  of  some 
officer  by  Congress  to  fill  a  vacan- 
cy in  the  Executive,  1514.  Advo- 
cates amendments  of  the  Constitu- 


tion wiliiout  assent  of  Congress, 
11.  844.  Desires  a  ratification  of 
the  Constitution  by  Conventions 
of  the  States,  909,  1178.  Thinks 
the  final  ratification  should  be  re- 
feired  to  a  .-second  General  Con- 
vention, III.  1542  His  dissent  to 
the  Constitution,  1455,  1476,  1480, 
1500,  1541. 

Ralificatldii  of  treaty  with  Dutch,  I. 
268.  Of  provisional  articles,  440, 
443,  527.  Of  treaty  with  Sweden, 
5()3.  Of  ariicles  of  Confederation, 
II.  689.  Of  the  proceedings  of  the 
Convention  at  Annapolis,  to  be  by 
Congress,  695.  Of  Federal  Con- 
stitution, 631,  633,  709.  Of  the 
Constitution  to  be  by  Convention 
in  the  States.  735,  746,  795,  8^6, 
861,  879,  1177,  1225,  1241.  111. 
14(i8,  1536,  1560,  1622.  Of  the 
Constitution  by  the  State  Legisla- 
tures II.  796,  909,  1177,  111.  1472, 
Number  of  States  required  for  it, 
II.  797,  1180,  1241,  III.  1538,  1560, 
1622.     Of  treaties,  1412,  1518. 

Ratio.  See  Propurtion,  Representa- 
tion. 

Read,  George,  appointed  Judge  of 
the  ,  Court  of  Appeals,  I.  220. 
Spoken  of  as  Secretary  of  Foreign 
Affairs,  234,  495.  Attends  the 
Federal  Convention,  II.  721 .  De- 
sires a  government  more  effective 
than  tlie  Confederation,  749.  Wish- 
es a  strong  National  Government, 
807,  844,  965,  989,  990.  Insists  on 
an  equality  of  suffrage  under  the 
Constitution,  751.  Views  on  the 
election  of  the  President,  III.  1504, 
1515.  Proposes  that  the  President 
should  appoint  the  Senate,  II  814. 
Wishes  the  President  to  have  an 
absolute  negative  on  laws.  III. 
1248.  Proposes  that  the  Senators 
should  hold  during  good  behaviour, 
II.  96n.  Suggests  nine  years  with 
a  rotation,  962.  Proposes  a  double 
vote  to  the  President  of  the  Sen- 
ate on  the  election  of  President  by 
Congress  in  case  of  a  tie,  III.  1420. 
Objects  to  the  number  of  Repre- 
sentatives being  too  small,  II.  1062. 
Objects  to  Congress  bring  too  much 
restricted  in  a  future  apportionment 
of  re[)resentation,  I07O.  Approves 
of  the  same  rule  for  taxation  and 
representation,  1088  Objects  to 
residence  as  a  necessary  qualifica- 
tion of  Representatives,  111.  1258. 
Does  not  consider   the    provision 
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relative  to  money  bills  as  impor- 
tant, l27(».  Opposes  the  emission 
of  bills  of  credit  by  Congress,  134G. 
Remarks  on  the  power  of  Congress 
over  the  militia,  13(i4.  Is  in  favor 
of  a  compromise  relative  to  exports 
and  slaves,  13!H).  Thinks  the 
courts  of  law  and  equity  should  be 
distinct,  H;?5.  Thinks  the  Treasu- 
rer should  be  appointed  like  other 
officers,  1347.  Signs  the  Constitu- 
tion, 1623. 

Rkau,  Jacob,  views  as  to  mutinous 
conduct  of  troops  at  Philadelphia, 
I.  4titi.  Opposes  Philadelphia  as 
seat  of  Congress,  5G7. 

Rebellion,  Congress  may  subdue,  II. 
74(1,  741,  1139,  1232,  III.  1349, 
1467,  1541,  1550,  1612.  Habeas 
corpus  may  be  suspended  during, 
11.741,  Hi.  1441,  1551,  1613 

Rernll  of  members  of  Congress,  II. 
732,851,  HI.  1320. 

Reku,  Joseph,  deputy  from  Pennsyl- 
vania on  the  trial  with  Connecticut, 
I.  476 

ReHligUiilUij  of  the  President,  II.  7.33, 
742,  762.  766,  779,  860,  1124,  1129, 
1141,  1188,  1195,  1202,  1210,  1224, 
123G,  111.  1417,  1420,  1489,  1498, 
1507. 

Rejua^ces,  I.  85.  Murder  Captain 
Huddy,  93,  162.  Proceedings  in 
regard  to,  443,  451,452,454,517, 
568.  Sent  to  Nova  Scotia,  145. 
Proceedino-s  of  States  against,  264, 
360,499.   ° 

Religion,  no  law  on  to  be  passed,  11. 
741.  No  test  of  to  be  required, 
III.  1366,  1468,  15(;0,  1622. 

Removal  of  the  President,  II.  743, 
776,  779,  865,  872, 1 153, 1210, 1224, 
1237,  111.  1434,  1488,  152S,  1554, 
1616.  Of  Heads  of  Departments, 
1369.  Of  the  Judges,  1:369,  1399, 
1436.  In  cases  of  impeachment, 
1530,  1546,  1607. 

Reports  of  Committees  on  mode  of  en- 
forcing contributions  of  States,  I. 
88.  On  raising  and  collecting  rev- 
enue, 94  On  cession  of  public 
lands,  102.  107,  16(i.  On  affiiirs  of 
Vermont,  121,  198,  209,  214.  On 
case  of  Captain  Asgill,  191.  On 
proposal  of  Pennsylvania  to  pay 
public  creditors  within  the  State, 
198,  216.  On  salaries  of  foreign 
ministers,  200.  On  exchange  of 
Cornwallis  for  Colonel  Laurens, 
203.  On  rate  of  depreciation  of 
paper  money,  239.     On  valuation 


of  land  as  basis  of  permanent  rev- 
enue, 249,  316,  324,  331,  337.  On 
the  embarrassed  state  of  the  Treas- 
ury, 252.  Against  increase  of  for- 
eign loans,  266.  On  errors  in 
transcribing  treaty  with  the  Dutch, 
2fi7.  In  favor  of  purchasing  books, 
269. 
Reports  of  Debates,  character  of  Mr. 
Madison's,  I.  3,  II.  716.  Mr.  Mad- 
ison's mode  of  taking  them,  716. 
On    Declaration  of    Independence, 

I.  4,  9.  On  rule  of  taxation  under 
the  Confederation,  28  In  the  Con- 
gress of  the  Confederation  from 
4th  November,  1782.  to  21sl  June, 
1783,  ltt7  to  4(i7.  In  the  Congress 
of  the  Confederation  from  19th 
February,  1787,  to  26th  April,  1787, 

II.  581  to  614.  In  the  Federal 
Convention  from  14ih  May,  1787, 
to  17tli  September,  17s7,  721  to 
HI.  1624. 

Rcpiesenlation,  Mr.  Madison's  views 
of  what  it  should  be  under  the  Fed- 
eral Constitution,  II.  632,  634.  Ra- 
tio of,  in  the  House  of  Represen- 
tatives, 736,  737,  750,  779,  834, 
836,  842.  859,  918,  955, 1052,  1057, 
1108,  1223.  1227,  1233,  HI.  1379, 
1497,  1532,  1.541,  1544,  16(i5. 
Whether  it  should  be  different  in 
the  Constitution  and  Confedera- 
tion, II.  751,  859,  974,  9*7,  979, 
1017.  Delaware  insists  upon  an 
equality  of.  among  the  States,  751, 
752,  826.  Ought  to  be  in  propor- 
tion to  the  number  of  people,  714, 
803,  833,  859,  874,  902,  918,  1036, 
1108,  1223,  1227,  12.33.  That  in 
the  Senate  should  be  proportional 
as  well  as  in  the  House,  758,  813, 
814,  860,  955.  Of  States  in  the 
Senate  according  to  their  impor- 
tance, 828,  1028.  Equality  of,  in 
Congress,  750.  826,830,  834.  Ought 
to  be  in  proportion  to  contribution, 
836,  842,  1052  Ought  to  be  in 
proportion  to  the  number  of  free- 
men and  three  fifths  of  the  slaves, 
842,  859,  864,  1108,  1223,  1227, 
1233,  HI.  1261, 1544, 1605.  Ought 
to  be  in  the  same  ratio  in  both 
Houses,  II.  843.  Difficulty  of  ad- 
justing it,  902,  974,  1052,  1064. 
Whether  it  ought  to  be  proportion- 
ed equally  among  the  States,  750 
751,  826,  859,  874,  902,  918,  055, 
974,  979,  997.  1017,  1096.  F.quali- 
ty  of,  in  the  Senate.  759,  843,  996, 
1000,  1024,  1046, 1096, 1109,   1225, 
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1228,' III.  1271,  1308.  Plan  for 
compromise  between  the  large  and 
email  States  in  regard  to  it,  11  997, 
10U9,  1017,  1023,  1024,  109(J,  1107, 
1110,  1112,  III.  1267,  1271,  1298, 
1312.  Of  the  States  in  the  Senate 
should  be  according  to  their  prop- 
erty, II.  998, 1028.  Ought  to  be  in 
proportion  to  property,  1033,  1038, 
1009.  Ought  to  be  apportioned  by 
a  periodical  census,  730,  741,  744, 
1035,  1052,1003,  10G4— 1079,  1091, 
1108,  1223,  1227,  1233,  III,  1544, 
1006.  W  hether  there  should  be  a 
distinction    between   the  new  and 

'  old  States,  II.  1034,  1053,  1070, 
1072,  1073,  1095.  Of  the  political 
character  of  the  States  in  the  Sen- 
ate, III.  1300. 

Representatives,  election  of,  by  the 
people,  II.  731,  73(j,  753,  754,  BOG, 
858,  890,  926,  1220,  1227,  III.  1544, 
160(3.  To  be  elected  by  the  State 
Legislatures,  II.  753,  756,  800,  8::i3, 
925, 1009.  Term  of,  731 ,  736,  846, 
858,  890,928,  1220,  1227,  III.  1544, 
1606.  Age  of,  II.  731,  736,  848, 
936,  1221,  1227,  III.  1544,  1606. 
Qualifications  of,  II.  731,  736,  757, 
858,  901,  1211,  1221,  1227,  III. 
1257,  1282,  1544,  1606.  Compen- 
sation of,  II.  731,  739,  8.58,  931, 
939,  1221,  1231,  III.  1547,  1609. 
Ineligibility  of,  to  office,  II.  731, 
739,  850,  858,  937,  939,  1221,  1230, 
III.  1317,  1479,  1481,  1.547,  1609. 
Reelection  of,  1 1 .  731 ,  851 ,  858.  Re- 
call of,  732,  851.  May  originate 
acts,  732,  1221,  1231.  To  form  a 
branch  of  Congress,  731,  7.30,  1220, 
1226,  III.  1.544,  1605.  Qualifica- 
tions of  electors  of,  II.  736,  1227, 
111.  1249,  1544,  1605.  Number  of, 
before  a  census,  II.  736,  1052,1057, 
1107,  1222,  1227,  III.  1544,  1606. 
Future  number  of,  II.  737,  750,779, 
836,  955,  1035,  1036,  1052,  l(i64, 
1083,  1223,  1228,  1233,  III.  1379, 
1497,  1532,  1.541,  1603.  To  origi- 
nate money  bills,  11.  737,  8.55,  1024, 
1041,  ]09t),  1108,  1223,  1228,  III. 
1266,  1297, 1306,  1330,  1380,  1494, 
1530,  1548,  1609.  To  possess  the 
power    of    impeachment,    II.    737, 

743,  11.56,  1228,  III.  1399,  1545, 
1606.  To  choose  their  own  offi- 
cers, II.  737,  1228,  III.  1547,  1608. 
To   clioose   Senators,   II.  732,  737, 

744.  Tlieir  election  to  be  regu- 
lated by  the  States,  738,  1229,  To 
judge    of    the    election,    qualifica- 


tion, and  return  of  their  members, 

738,  1230,  III.  1546,  1608.  A  ma- 
jority of  to  be  a  quorum,  II.  738, 
1229,  III.  1547,  1609.  Their  priv- 
ileges, II.  738,  1230,  III.  1365.  To 
keep    and     publish    a   journal,    II. 

739,  1230,  III.  1.547,  1608.  Cannot 
adjourn  beyond  a  certain  period, 
or  to  another  place,  without  the 
assent  of  the  Senate,  II.  739,  1230, 
III.  1290,  1295,  1547,  1555,  1609, 
1618.  May  repass  acts  returned 
bv  the  President,  II.  739,  1224, 
1231,111  1548,1609.  Their  gen- 
eral leo-islative  power,  II.  739, 
1221,1232,111.  1549,1611.  Their 
Speaker  to  fill  the  vacancy  in  the 
Presidency,  II.  743.  Shall  appor- 
tion the  Senators  after  a  census, 
744.  Whether  they  ought  to  be 
proportional  among  the  States,  874, 
918,  955, 974,  979, 1052.  JNot  to  be 
electors  of  President,  1160.  Prop- 
erty qualifications  of,  1229,  III. 
V2^2.  Vacancies  of  supplied,  II, 
1228,111.  1268,  1545,  1606.  Pre- 
vious term  of  citizenship,  II.  1227, 
III.  12.56,  1544,  1605.  May  re- 
quire the  opinions  of  the  Judges, 
1365.  Number  from  the  large 
States  to  be  limited,  1379.  To 
choose  the  President,  1511,  1513. 
To  participate  in  the  treaty  power, 
1518.  First  election  of  under  the 
new  Constitution,  1442,  1476. 

Reprieve  granted  by  President,  II. 
743,  1237,  III.  1433,  1555,  1587, 
1617.  Not  to  extend  to  impeach- 
ments, II.  743,  1237,  111.  1433. 

U'iprisal,  letters  of,  not  to  be  granted 
by  a  Stale,  II.  744,  1239,  111.  1552, 
1614.  Power  of  Congress  over  let- 
ters of,  1355,  1358,  1494,  1549, 
1611. 

Republic,  the  system  discredited  by 
its  defective  revenue,  I.  59.  Alarm 
of  the  friends  of,  towards  the  close 
of  the  Confederation,  II.  713.  Must 
be  the  basis  of  our  institutions,  731, 
777,913.  Guaranteed  to  each  State, 
734,  794,  844,  861,  1139,  1241,  III. 
1558,  1621.  Unfit  for  an  extended 
country,  II.  885.  Liable  to  in- 
trigues of  foreigners,  888.  F'ate  of 
that  form  of  government  involved 
in  the  decision  of  the  Convention, 
966, 1013. 

Requisitions  of  Congress  on  the  States, 
1  45,59.  II.  692.  Cannot  be  en- 
forced, I.  83.  Means  of  enforcing 
tlieni,  87.     Congress  appoint  depu- 
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tations  to  the  States  to  urge  them, 
i:52,  4c;8.  Revision  of  proposed, 
233.  L;ist  one  of  Congress  of 
Confederation,  II.  G47.  Their 
inadequacy  to  supply  the  Treas- 
ury, 6'J4,  710,  72'J.  Their  inef- 
ficiency under  the  Confederation, 
72t),  8dU,  8ci3.  Mew  mode  of  pro- 
posed. 841,  865,  HI.  1382.  Were 
regulated  by  temporary  circum- 
stances, 1381. 

Resident,  Representatives  must  be, 
II  73(j,  1227,  III.  1257,  1544,  IGOG. 
Senators  must  be,  11.  737,  1229,  III. 
1279,  1545,  l(iU7.  A  member  of 
Congress  under  the  Confederation 
need  not  be,  II.  i'Ol.  President  to 
be.  III.  1398,  1487,  1554,  IGIG, 

Resis^nalion  of  Robert  Morris,  I.  274, 
515,  521.  Of  R.  R.  Livingston, 
212, 544.  Of  President  provided 
for,  II.  743,  1237,  111.  1434,  1488, 
1514,  1518,  1554,  IGIG.  Of  Sen- 
ators, II.  738,  1228,  111.  12GS,  1545, 
1607.  Of  Representatives,  II.  1228, 
HI.  1545,  IGOG. 

Rcfponsihilttij  oi  each  department  of 
Government  to  be  preserved,  II. 
810,811,1129,1133.  Of  Executive 
lessened  by  a  Council,  782,  811. 
Of  Executive  in  making  appoint- 
ments, 1172,  III.  1519.  Of  the 
Heads  of  Departments,  1369. 

Retaliation  in  case  of  Captain  Hud- 
dy,  I  152,  156,  162,185,191,473. 
Mode  of,  discussed  in  Congress, 
194. 

Revenue,  necessity  of  a  plan  of,  under 
the  Confederation,  I.  59,  G92.  That 
of  impost  duties  advocated,  94,  111, 
113.  Proposal  to  raise  it  from  pub- 
lic lands,  159,  1G2.  A  plan  of  per- 
manent revenue  proposed,  239,  282, 
303,  333,  338,  350,  372,  385,  403, 
417,  501,  511,  516,  525,  528,  542, 
581,11.  693.  Embarrassment  in  form- 
ing it,  1,512.  Proceedings  of  States 
in  regard  to  it,  563,  565,  567,  570, 
II.  693.  Its  exhausted  condition, 
620.  Cases  of,  within  jurisdiction 
of  National  Judiciary,  734,861,  8fi6. 
Manner  of  raising  it,  883,  III.  1485. 
Provisions  in  regard  to  bills  for, 
1306.  Objections  to  a  perpetual 
one,  1356  Superintendence  of 
plans  relative  to,  1367. 

Revision,  Executive  and  certain  num- 
ber of  Judiciary  to  possess  the  power 
of.  in  all  legislative  acts,  II.  733, 
783,  787,  791,  809,  872,  1161,  III. 
1332.      Of  legislative  acts  by   the 


President,  II.  739,  783.  790,  8G0, 
872,  1224,  1231,  III.  1335,  1541, 
1548,  1562,  1610.  Of  State  laws 
by  Congress,  II.  733,  745,  7(jl,  821. 
Of  the  amended  draught  of  the 
Constitution  referred  to  a  commit- 
tee, III.  1532. 

Revolution,  effect  of  American,  in  Eu- 
rope, II.  679.     Blessings  of,  705. 

Rhode  Island,  address  of  Congress  to, 
April  26lh,  1783,  I.  6.  Votes  Jbr 
Independence,  17.  For  making  in- 
habitants the  rule  of  taxation,  32. 
Her  Constitution  published  by 
Congress,  94.  Opposes  land  claims 
of  Virginia,  123.  Pays  her  quota 
of  taxes,  142.  Will  not  grant  im- 
post, 146,  171,  217,  224,  308,  473, 
448,  495.  Her  delegates  in  Con- 
gress, November,  1782,  187.  Op- 
poses forcible  measures  against  Ver- 
mont, 214,  220,  491.  Statement  of 
loans  transmitted  to  her,  234.  Op- 
poses commutation  of  half-pay,  320, 
358.  Interested  in  general  reve- 
nue, 362.  Views  on  the  conduct 
of  IVlr.  Howell,  426.  Number  of 
inhabitants,  and  proportion  of  con- 
tribution in  1783,  431.  Desires  to 
confine  Virginia  within  the  Alle- 
ghany, 465.  Votes  against  system 
of  permanent  revenue,  52i),  542. 
Proceedings  on  system  of  perma- 
nent revenue  as  proposed  by  Con- 
gress, 565,  567.  Needs  commercial 
regulations,  573.  Views  as  to  Spain 
and  the  Mississippi,  II.  629,  642. 
Appoints  delegates  to  the  Conven- 
tion at  Annapolis,  700.  Refuses  to 
send  delegates  to  the  Federal  Con- 
vention, 630,  709.  Letter  from,  to 
the  Convention,  727.  Proportion 
of  representation  in  the  House  of 
Representatives  before  a  census, 
73(i,  10.')2,  10.57,  1062,  1107,  III. 
1544,  1606.  Proportion  of  repre- 
sentation in  the  Senate  before  a 
census,  II.  737.  Proportion  of  elect- 
ors of  President,  1150,  1152.  Opin- 
ions there  on  Federal  Constitution, 
649. 

Rice,  I.  454. 

Richmond,  invaded  by  Arnold.  I.  73. 

Richmond,  Duke  of,  reconciled  to 
recognition  of  Independence,  1. 
169. 

Roads,  establishment  of  post  and  mili- 
tary, by  Congress,  II.  740,  HI. 
1343,  1549,  1611.  Regulation  of 
stages  on  them,  1355,  1358.  Plans 
in  regard  to,  1367. 
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Root,  Jkssk,  deputed  by  Congress  to 
visit  Eastern  States,  1.  lol.  Depu- 
ty from  Connecticut  on  trial  with 
Pennsylvania,  47G. 

Rush,  Dr.  Benjamin,  advocates  vot- 
ing in  Congress  according  to  num- 
bers, I.  35. 

Rush,  Jacob,  I.  217. 

Russia,  negotiates  for  separate  peace 
between  British  and  Dutch,  I.  115. 
IVIediates  for  general  peace,  121. 
Instructions  sent  by  Congress  to 
Mr.  Dana  there,  129.  Endeavours 
to  make  peace  between  British  and 
Dutch,  14(j.  Renews  her  media- 
tion for  general  peace,  1S8,  47.'i, 
52d,  5t)3.  Mr.  Dana  goes  there, 
549,  563.  Negotiations  with,  565. 
War  with  the  Turks,  11.  G54,  665. 

RuTLEDGK,  Edward,  opposes  the 
Declaration  of  Independence,  I.  JO. 
Requests  postponement  of  decision 
on  it,  17.  Concurs  in  it,  17.  Rec- 
ommends Colonel  Morgan's  promo- 
tion, 54. 

RuTLEDGE,  John,  represents  South 
Carolina  in  Congress,  I.  187.  Vo- 
ted for  as  President,  187,  473.  Re- 
marks on  Court  of  Appeals,  under 
the  Confederation,  lill.  Proposes 
to  give  to  military  commanders  au- 
thority to  retaliate  for  violations  of 
laws  of  war,  1!)4  Urges  more  pre- 
cision in  the  orders  of  Congress  to 
the  Executive  Departments,  197. 
Views  on  a  valuation  of  lands  as 
basis  of  taxation,  2.10,  3(18,  321. 
Proposes  conditional  exchange  of 
Cornwiillis  for  Colonel  H.  Laurens, 
206.  Urges  adjustment  of  a  plan 
of  revenue,  224.  Opposes  salvage 
for  recaptures  on  land,  239.  Pro- 
poses to  exempt  American  Com- 
missioners from  control  of  France, 
240.  Wishes  to  adhere  to  rule  of 
proportioning  taxation,  as  fixed  by 
the  Confederation,  250,  2(il.  Ap- 
pointed to  confer  with  Superintend- 
ent of  Finance  on  arrears  of  army, 
259.  Proposes  that  the  negotiations 
in  regard  to  confiscations  and  Brit- 
ish debts  sliould  be  made  public, 
2G4.  Objects  to  a  general  land  tax 
by  Congress,  289,  298.  Views  on 
general  system  of  revenue,  308. 
Proposes  tlint  States  shall  be  credit- 
ed with  duties  they  collect,  309. 
Remarks  on  export  of  tobacco  by 
authority  of  Congress,  329.  Propo- 
ses valuation  of  land  be  made  by 
commissioners  appointed  by  States, 


331.  Proposes  military  force  to  re- 
take goods  seized  while  under  ])ass- 
port,  336.  Proposes  to  appiopriate 
impost  to  pay  army  first,  339,  343. 
Proposes  a  tariff  of  specific  duties, 
340.  Dissatisfied  with  report  of 
Superintendent  of  Finance,  388. 
Remarks  on  conduct  of  Commis- 
sioners at  Paris,  391,410.  Opposes 
including  exjienses  received  by 
States  in  provision  for  public  debt, 
420.  Remarks  on  proportion  of 
freemen  to  slaves  in  fixing  contri- 
butions of  States,  423,  424.  Advo- 
cates suspension  of  hostilities,  427. 
Remarks  on  completing  cessions  of 
public  lands,  446.  Appointed  Judge 
on  trial  between  Connecticut  and 
Pennsylvania,  478.  In  favor  of 
Philadelphia  as  seat  of  government, 
579.  Delegate  to  Federal  Conven- 
tion, from  South  Carolina,  II.  621. 
Attends  the  Federal  Convention, 
722.  Seconds  proposal  of  General 
Washington  as  President,  722. 
Opposes  an  adjournment  of  the 
Convention  without  adopting  some 
plan, 1112.  Prefers  a  single  Exec- 
utive, 762,  779.  Thinks  power  of 
war  and  peace  should  not  be  given 
to  the  President,  762.  Proposes  an 
election  of  the  President  by  the  Sen- 
ate, 770.  Opposed  to  the  Presi- 
dent appointing  the  Judges,  792. 
Prefers  the  election  of  the  Presi- 
dent by  the  National  Legislature, 
1149,  III.  1498.  Wishes  a  proper- 
ty qualification  for  the  Executive, 
Judiciary,  and  Legislature,  1283. 
Proposes  that  the  ballot  in  Congress 
for  the  President  be  joint,  1417. 
Proposes  a  representation  of  States 
in  the  Senate  according  to  their  im- 
portance, II.  828.  Proposes  that 
Senators  shall  have  no  pay,  853. 
Proposes  an  election  of  the  Repre- 
sentatives by  the  State  Legislatures, 
801,926.  VVishes  representation  in 
the  House  of  Representatives  to  be 
proportioned  to  contribution,  836, 
842,  1035  In  favor  of  biennial 
elections  of  Representatives,  846. 
Desires  ineligibility  of  Representa- 
tives to  office,  945.  Wishes  repre- 
sentation to  be  according  to  proper- 
ty, as  well  as  numbers,  1035,  1070. 
Proposes  a  periodical  census,  1035. 
Opposes  too  large  a  number  in  the 
House  of  Representatives,  1062. 
VVishes  it  to  be  provided  distinctly 
that  Congress  shall  meet  annually, 
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111.  12-49.  Desires  that  the  term 
of  necessary  residence  of  a  Repre- 
sentative sliould  be  increased,  1258, 
12G0.  Views  on  the  term  of  citi- 
zenship for  members  of  Congress, 
127H,  i;502.  Objects  to  Congress  al- 
tering the  State  regulations  relative 
to  the  election  of  members  of  Con- 
gress, 1279.  Objects  to  Congress 
fixing  the  qualifications  of  its  own 
members,  12cG.  Wishes  a  specific 
enumeration  of  the  powers  of  Con- 
gress, 11.  7(30,1109.  Objects  to  the 
exclusive  power  of  the  Representa- 
tives over  money  bills,  III.  1314. 
His  views  relative  to  the  provisions 
about  slaves,  ISSS.  Approves  of 
the  prohibition  on  Congress  to  pass 
attainders  and  ex  post  facto  laws, 
1401.  Opposes  a  negative  in  Cori- 
o-ress  on  the  State  laws,  1411.  Ob- 
jects to  a  removal  of  the  Judges  on 
application  of  the  Legislature,  143G. 
Objects  to  any  suspension  of  the 
writ  of  habeas  corpus,  1441.  Pro- 
poses to  prohibit  the  States  frona 
passing  attainders  or  retrospective 
laws,  1444.  Opposes  a  provision 
requiring  two  thirds  to  pass  a  navi- 
gation act,  1454.  Opposes  any  Na- 
tional Judiciary  that  is  not  merely 
appellate,  11.  798.  Objects  to  the 
Judges  forming  a  part  of  a  Coun- 
cil of  Revision,  1 170.  Proposes  the 
assumption  of  the  Slate  debts,  111. 
1356,  1357.  Thinks  controversies 
between  the  States  should  be  left 
to  the  Judiciary,  1416.  Objects  to 
a  division  of  the  territory  of  a 
State  without  its  consent,  1461. 
Thinks  two  thirds  of  the  Senate 
should  be  required  to  make  a  treaty, 
152G.  Requires  that  a  motion  be 
made  that  amendments  of  the 
Constitution  shall  not  affect  the 
stipulation  in  regard  to  slaves, 
1536.  Prefers  to  submit  the  Con- 
stitution to  the  Congress  of  the 
Confederation,  but  not  to  require 
their  assent  to  it,  1540.  Signs  the 
Constitution,  1623. 
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St.  Clair,  I.  467,  550,  II.  647. 

St.  Martin's,  violation  of  neutral  rights 

there  by  the  British,  1.  51. 
Salary,  proposal  to    reduce    that    of 

Ministers    Plenipotcntiarv,    I    200. 

Of   Secretary   of    Foreign   Affairs 

VOL.    IIL  68 


inadequate,  212,  214,  452,  457,  504, 
548.  Reduction  of,  II.  597.  See 
Compensation,  Pay. 

Salt,  tax  on,  proposed,  L  .305,  307, 
366,  386,  503. 

Salt  Fish,  drawback  on,  I.  437. 

Sargent,  II    647. 

Sartine,  1 .  73. 

Schuyler,  General,  spoken  of,  as 
Secretary  of  Foreign  Affairs,  I. 
234,  46(1,  493,  552.  Proposes  Con- 
vention to  revise  Confederation,  11. 
707. 

Schuyler,  Fort,  designs  of  British  on, 
L47. 

Science,  power  of  Congress  to  pro- 
mote, III.  1355,  1495,  1549,  1611. 

Scotland,  effect  of  union  with  Eng- 
land, I.  34,35,  11.838,  1015. 

Sea,  felony  at,  under  jurisdiction  of 
Judiciary,  11.  733.  Felony  at,  to 
be  legislated  U[)on  by  Cono-ress, 
740,  1232,  III.  1347,  1550,  1575, 
1612. 

Seat  of  Congress,  discussions  in  regard 
to,  I.  545,  556,  557.  5.59,  562,  567, 
570, 574,  575,  578, 11.  6(l5,  636,  671 , 
673,675,740,  121S,  1219,  111.1295, 
1494,  1550,  1612 

Secrecy  of  the  proceedings  of  the 
Convention,  11.  727,  728,  1207.  Of 
the  proceeding.?  of  Congress.  I.  253, 
II  739,913,  1230,  III.  1292,  1293, 
1547,  1608.  Of  the  proceedings 
relative  to  treaties,  1518. 

Secretary  of  the  Federal  Convention, 
William  Jackson  elected,  II.  723. 

Secretary  of  Foreign  .Affairs,  ]\lr.  Liv- 
ingston intends  to  resign,  I.  212, 
487,  504,  548.  Nominations  for, 
462,  495,  548. 

Secretary.  See  Heads  of  Depart- 
ments. 

Security  of  liberty  to  be  provided  for 
by  the  Constitution,  II.  73J,  III. 
1543,  1(;05. 

Seizure  of  goods  on  land,  I.  105.  Of 
goods  under  passports,  270,  335, 
349,  513.  Of  Spanish  property,  II. 
598,  499. 

Seininaries,  power  of  Congress  in  re- 
gard to.  III.  1354. 

Senate,  to  be  chosen  by  the  first 
branch  of  tiie  Legislature,  II.  732, 
737,  744,  757.  To  be  chosen  by 
the  State  Legislatures,  757,  806, 
812,858,1221, 1228,111.  1545,  IfiOG. 
To  be  chosen  by  the  people,  II. 
758,  814,  890.  To  be  appointed  by 
the  President,  814,  1020.  To  be 
chosen   from  districts    throughout 
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the  Union,  758,  818,  800.  To  be 
apportioned  by  the  Representatives 
ai'ler  a  census,  74  I.  Ought  not  to 
be  chosen  by  the  people,  75-3.  To 
be  nominated  by  the  State  l^egisia- 
tures,  757,  759.  Number  of  mem- 
bers before  a  census,  737.  Number 
of  members,  737,  758,  813,  843, 
1008,  1185,  1"22S.  Number  from 
each  State,  75'J,  1185,  12:25,  1228, 
III.  1545,  1(J0G.  States  to  be  rep- 
resented in,  according  to  their  im- 
portance, II.  828.  Ought  to  repre- 
sent the  States  in  proporlion  to  their 
properly,  998,  1028.  Equal  repre- 
sentation of  the  States  in  it, 744, 813, 
83(i,  843,  918, 996,  lOlH),  1024, 1046, 
1096,  1109,  11 10,  1225,  1228,  III. 
1271,  130G, 1308,  1545,  1607.  Rep- 
resents the  States  in  their  political 
character,  13()().  Its  aristocratic 
character,  1320.  Ought  to  be  much 
•smaller  than  the  House  of  Represen- 
tatives, 1 1 .  757.  To  be  a  restraint  on 
excesses  of  democracy,  758.  Rep- 
resentation of  the  States  in  it  to  be 
proportional,  758,  860,  955.  Va- 
cancies to  be  supplied  by  the  State 
Executives,!!!.  1268,  1-545,  1(;07. 
Age  of  its   members,   II.  732,  738, 

851,  858,  960,  1221,  1229,  III.  1545, 
1606.  Qualifications  of  its  mem- 
be  rs,  1 1. 732, 738,  «.5S,  960, 971,  121 1 , 
1221,  1229,  111.  1273,  1282,  1.545, 
1606.  Compensation  of  its  mem- 
bers, II.  732,  8.59,  970,  102(1,  1221, 
1231,  III.  1547,  16U9.  Ineligibility 
of  its  members  to  office,  II.  7.S2, 
739,  8.59,  972,  1221,  1230,  III.  1317, 
1479,  1481,  1547,  1609.  Reelection 
of  its  members  II.  732.  To  choose 
the  President.  770,  III.  1487,  1489, 
1492,  1497,  1500.  To  consist  of 
persons  of  wealth  and  influence, 
II.  813.  Ought  to  be  able  to  resist 
encroachments    of  the    I'xecutive, 

852.  Its  duration  should  be  for 
life,  or  during  good  behaviour,  887, 
890,  (Appendix,  No.  5,)  p.  xiv.  To 
have  a  property  qualification,  II. 
971,  1020.  Not  to  he  ineligible  to 
State  offices,  972.  Their  liability 
to  impeachment,  1159.  Their  in- 
capacity to  be  electors  of  President, 
1160,  HI.  15.53.  1615.  Vote  in  it 
per  capita,  II.  1185,  1228,111.1272, 
1545,  1607.  To  have  such  proper- 
ty qualification  as  Congress  shall 
provide,  II.  1229,  111.  1282.  Pre- 
vious term  of  citizenship  required. 
11.  1229,  HI.  1273,  1545,  1607.  To 
be  separately  convened  by  the  Pres- 


ident, 1532,  1555,  1617.  Term  of 
Senators,  H.  732,  738,  819,  851, 
85!»,  887,  890,  960,  1221,  1228,  III. 
1545,  1606.  Whether  the  yeas  and 
nays  shall  be  required  there,  1292. 
To  consent  to  pardons  by  the  Pres- 
ident, 1433.  Cannot  adjourn  be- 
yond a  certain  period,  or  to  another 
place,  without  the  assent  of  the 
House  of  Representatives,  II.  739, 
1230,  III.  1547,  1609.  May  require 
the  opinion  of  the  Judges,  1365. 
Vote  in  balloting  for  the  President, 
1417.  To  be  divided  into  classes, 
II.  737,  960,  969,  1017,  1221,  1229, 
HI.  1273,  1545.  1(307.  To  choose 
its  officers,  11.  737,  1229,  III.  1279, 
1545,   1607.      Majority   a   quorum, 

II.  738,  1229.  Its  privileges,  738, 
1230,  HI.  1365,  1.547,  16(t9.  To 
keep  and  publish  a  Journal,  II.  739, 
1230,  HI.  1292,  1294,  1547,  1608. 
May  originate  acts,  H.  732.  Their 
power  as  to  money  bills,  737,  855, 
1223,  1228,  III.  1266,  1297,  1306, 
1548,  1609.  To  try  impeachments, 
1399,  I486,  1528,  1.531,  1541,  1546, 
1608.  May  repass  acts  returned  by 
the  President,  il.  739.  1231,  III. 
1548,  1609.  Its  general  legisla- 
tive power,  II.  739,  891,  1232. 1234, 

III.  1293.  To  declare  war,  H.  742. 
III.  1351.  To  make  treaties,  II. 
742,891,968,  1234,  III.  1331,  1332, 
1520,  1.525,  1555,  1617.  To  appoint 
ambassadors,  II.  742,  1234,  III. 
1409,  1555,  l(il7.  To  appoint  Judo-- 
es,  II.  742,  793,  1130,  1234,  III. 
1409,  1555,  1617.  Joined  with  the 
President  in  appointments,  H.  742, 
892,  1131,  113.5,  1171,  III.  1487, 
1.519,  1555,  1617.  To  decide  con- 
troversies between  the  States  about 
territory  or  jurisdiction,  II.  742, 
1234.  Vice  President  to  preside 
over  it,  HI.  1487,  1516,  1.546,  1608. 
.Their  I'lesident  to  fill  the  vacancy 
in  the  Presidency,  il.  743,  1237, 
111.  1419,  1487,  1514,  1554,  1616. 
First  election  of,  under  the  new 
Constitution,  II.  1242,  HI.  1476. 

Separatum  of  the  Union,  II.  894. 

Sergeants,  mutinous  conduct  of,  I. 
460,  463,  467,  575. 

Sergkant,  J.  D.,  deputy  from  Penn- 
sylvania in  trial  with  Connecticut, 
1.478. 

Shays' s  Insurrcctiun,  II  581,615,620, 
625,  710,  729. 

Sheffiei-d,  Lord,  his  pamphlet  on 
commercial  treaty  with  British, 
I.  567. 
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Shelbcrne,  Lord,  opposes  Indepen- 
dence, I.    ]-2S,  Itii).     l!is  views  ap- 
pear more   favorable,  171.     Difler- 
ence  between  his   views  and   Mr. 
Fox's,  17t».    Sincerity  doubted,  40rf. 
Views  as  to  commercial    arrange- 
ment with  America,  54G. 
Shkrman,  Roger,  appointed  on  com- 
mittee   to    draught   Declaration   of 
Independence,  1.  l(i.     Attends  the 
Federal   Convention,  II.  74G.     Ob- 
jects to  the  Constitution  deviating 
too  much  from  the  Confederation, 
749,  ttd3.     Wishes   all  the   powers 
of  Government  left    to   the  States 
that  are  not  absolutely  needed  for 
the   ends  of  the  Union,  802.     Dis- 
approves of  an   unnecessary  inter- 
ference with  the   Southern    States 
on  the  subject  of  slaves,  III.  1390, 
139G,  142b.     Prefers  the  legislative 
power  remaining  in  a  Congress,  11. 
916.     Wishes  a  committee  to  sug- 
gest some  plan  of  compromise   be- 
tween the  large    and  small  States 
relative    to    representation,     1017. 
Wishes  daily  prayers  in  the  Con- 
vention, 986.     Objects  to  any  dis- 
crimination in  the  representation  of 
the  new  and  old  States,  1095,  III. 
1457.     Suggests  the  number  of  the 
Executive  to  be  fixed,  from  time  to 
time,   by  the  Legislature,  II.  763. 
Views  on  the  election  of  the  Presi- 
dent, 766,    1120,   HI.  1417,   1489, 
1499,  1.50+,  1510.     Wishes  Execu- 
tive to  be  retiligible,  II.  766.      Pro- 
poses three  years  as  the  Executive 
term,  766.     Advocates  a  removal  of 
the    President  by  the   Legislature, 
766.     Prefers  a  single   Executive, 
782.    Opposes  an  absolute  negative 
in    the    Executive,  785.,   III.  1335. 
Wishes  an  Executive  Council,  II. 
782.    Thinks  the  President's  power 
of  appointment  should  be  limited 
by  law,  HI.  1422.    Opposes  an  Ex- 
ecutive during  good  behaviour,  II. 
1126.     Proposes  one  Senator  from 
each  State,  759,  836.      Advocates 
the    election    of    Senators   bj'    the 
State  Legislatures,  813,  819.   Wish- 
es  the  consent  of  the   Senate   re- 
quired in  pardons  by  the  Executive, 
HI.    1433.      Advocates    an    equal 
vote  of  the  States   in  the  Senate, 
II.    836,   843,  918.     Proposes  five 
years  as  the   Senatorial   term,  851. 
Proposes  six  years  as  the  Senatori- 
al term,  960.    Wishes  a  rotation  in 
the  Senate,  960.    Wishes  the  Judg- 
es appointed  by  the  Senate,  1131, 


1133.     Views  as  to  the  Senate  be- 
ing joined  in  the  treaty  power,  III. 
1518,  1526.     Approves  of  the  Vice 
President  being   President  of  the 
Senate,   1516.     .Advocates  election 
of   Representatives  by  the   States, 
II.  753,  802.     Advocates  represen- 
tation in  the  House  of  Representa- 
tives in  proportion  to  the  number 
of  inhabitants,  836,  1070.     In  fa- 
vor of  annual   election   of   Repre- 
sentatives,   846,    930.      Prefers  an 
election  of  Representatives  by  the 
State     Legislatures,    926.     Prefers 
a  payment  of  the  Representatives 
by  the  State  Legislatures,  933,  HI. 
1329.     Objects  to  making  the  Rep- 
resentatives ineligible  to  State  offi- 
ces, II.  93i).     Prefers  making  Rep- 
resentatives  ineligible  to  National 
offices,  941,   HI.   1322,  1482.     Ob- 
jects to  making  the  number  of  Rep- 
resentatives   very    hirge,  H.   lOtil. 
Thinks    that   the    time    of   annual 
meeting    of    Congress    should    be 
fixed,  HI.  1247.     His    reasons  for 
introducing  slaves  into  the  ratio  of 
representation,    1262,    12()3,    1265. 
Objects  to   requiring  the  yeas  and 
nays  in    Congress,  1291.     Thinks 
the     publication    of    the    Journal 
should  be  left  to  the  discretion  of 
Congress.     1293,     1294.       Thinks 
there  is  full  liberty  to  make  a  dis- 
crimination   between    natives  and 
foreigners  as  members  of  Congress, 
1302.     Objects  to  reduce  the  ratio 
of  representation,  1533.     Remarks 
on    the    negative    of  Congress  on 
State    laws,    H.     824,    HI.    1410. 
Views  on  the  power  of  the  General 
Government  over  the  militia,  1362, 
1363,    1434.     Desires    an    absolute 
prohibition  on  the  States  in  regard 
to   paper  money,  1442.     Views  on 
prohibiting  taxes  on  imports  or  ex- 
ports   by    the    States,    1445,    1446. 
Objects   to   a    public  provision  for 
delivering  up  fugitive  slaves,  1448. 
Objects   to  requiring  more   than  a 
majority  to  pass  a   navigation  act, 
1451.     Opposes  exclusive  right  of 
the  House  in  regard  to  money  bills, 
H.  857.     Objects  to  fixing  a  rule  of 
taxation    bei'ore     a    census,    1089. 
Thinks    that    in    votes   b}'    ballot 
there  should  be  a  mutual  negative 
in  each  House,  HI.  1243.     VVishes 
a  tax  on   exports  prohibited,  1342. 
Approves    of    Congress    assuming 
the  State  debts,  1357,  137:).      Pro- 
poses the  appointment  of  Judges 
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abatements  in  their  apportionment, 
3(il,  375,  418,  51-^  Effects  of  a 
sejjaration  on  the  different  States, 
514.  Kffects  of  commercial  treaties 
on  their  rights  and  interests,  536. 
Their  proceedings  on  a  system  of 
general  revenue  formed  by  Con- 
gress, 503,  5G4,  565,  567.  Their 
proceedings  in  regard  to  a  commu- 
tation of  half-pay,  559,  503,  565, 
56d,  572.  Their  different  senti- 
ments in  regard  to  a  permanent 
seat  for  Congress,  578  Oper- 
ation of  treaties  on  them,  II. 
595,  610,  G26,  035.  Settlement  of 
their  accounts,  596,  641.  Number 
of,  required  in  vote  to  suspend  the 
use  of  the  IMississippi,  0]'2,  637. 
Their  infractions  of  British  treaty, 
016,712.  New  requisition  by  Con- 
gress upon,  647.  Address  of  Con- 
gress on  the  necessity  of  harmony 
and  yielding  local  considerations, 
640.  Keep  troops  and  make  com- 
pacts without  consent  of  Congress, 
712.  Violate  contracts  by  their  in- 
ternal administration,  712,  713,  729. 
Jealousy  between  each  other,  730, 
91!),  990.  Encroach  on  Congress, 
730,  824,  880,  896,  919,  974.  Dif- 
ficulties in  their  adopting  the  Con- 
federation, 089.  Differ  as  to  suf- 
frase  in  the  Confederation,  090. 
Differ  in  regard  to  public  lands  in 
the  Confederation,  091.  Violate 
the  treaties  of  the  Confederation, 
712,  729.  Differ  in  regard  to  tax- 
es on  imports  in  the  Confederation, 
691,  711.  'I'heir  conflicting  com- 
mercial regulations  during  the 
Confederation,  094,  711,  729.  Five, 
send  delegates  to  the  Convention 
at  Annapolis,  697.  All  except 
Rhode  Island  send  delegates  to  the 
Federal  Convention,  709.  Pro- 
ceedings in  regard  to  a  Federal 
Convention,  588,  filO,  619,  723, 
720,751,803.  Their  sovereignty, 
how  far  affected  by  the  Federal 
Constitution,  631.  Their  suffrage 
under  the  Federal  Constitution  dis- 
cussed, 032  Their  proceedings 
in  regard  to  the  new  Federal  Con- 
stitution, 647,  662,  008,  (i72 
States,  (under  the  Constitution,)  pro- 
posal to  do  them  away.  II.  844, 
990.  Their  sovereignty,'  833,  835, 
867,  870,  y()5.  Their  efforts  to  in- 
crease their  own  power,  880.  Must 
be  swallowed  up  by  the  National 
Government,  884.  Not  necessary 
for  any  of  the   main  purposes  of 


government,  885.  To  be  thrown 
into  one  mass  and  divided  again, 
870,  903.  Ought  not  to  be  swal- 
lowed up  by  the  National  Govern- 
ment, 904,  914,  915,  921,  927.  Ef- 
fect of  the  separation  from  Great 
Britain  upon  their  sovereignty,  906. 
Effect  of  the  union  on.  the  large  and 
small,  comparatively,  908,  905,  980, 
988,  1012.  Their  situation  will 
prevent  combinations  of  the  large 
against  the  small,  980.  To  be  pre- 
served by  the  Constitution  but  ren- 
dered subordinate,  1014.  Alliance 
of  the  small  ones  with  foreign  pow- 
ers threatened,  1014,  1015.  Plan 
of  compromise  between  the  large 
and  small  ones,  on  the  question  of 
representation,  997,  1009,  1017, 
1(123,1024,  1107,  1110.  The  peo- 
ple of,  establish  the  Constitution, 
1220,  HI  1243,  1543,  1005.  Not  to 
be  unnecessarily  encroached  upon, 

II.  700,  820,  870,  1110.  The  pow- 
ers of  government  ought  to  be  left 
with  them  as  much  as  possible, 
802,  808,  816,  820,  832,  867,  870, 
914,  915,954,  958,  974,  1116,  III. 
1398.  Their  encroachment  on  the 
General  Government,  II.  817,  8S0, 
882,  890,  923.  Ought  to  be  per- 
manent, 819.  Compromise  between 
the  Northern  and  Southern,  rela- 
tive to  e.xports,  navigation,  and 
slaves,  111  1395,  1451.  Their  Ex- 
ecutives to  correspond  with  the 
President,  II.  742,  1237.  Their 
Legislatures  to  appoint  electors  to 
choose  the  President,  1124,  1149, 
118(),'1208.  Their  proportion  of 
electors   of  President,  1149,  1152, 

III.  1552,  1014.  To  be  divided 
into  districts  to  choose  electors  of 
President,  II.  771,  891.  Prefer  a 
single  Executive,  732.  Tneir  Ex- 
ecutives to  choose  the  President, 
728,  1198,  1208.  Their  vote  in 
Congress  on  a  ballot  for  the  Presi- 
dent, III.  1417,  1513.  Each  to 
have  one  Senator,  II.  744,813,836, 
843.  Their  Executives  to  supply 
vacancies  in  the  Senate,  1228,  III, 
126;5,  1.545,  1007.  Represented  in 
the  Senate  in  their  political  char- 
acter, 13u6.  To  be  divided  into 
districts,  to  elect  Senators,  II.  758, 
818,  890.  Their  governors  to  be 
appointed  by  the  National  Govern- 
ment, 891.  Ineligibility  of  Sen- 
ators ought  not  to  extend  to  Slate 
offices,  972.  The  number  of  Sen- 
ators each  is  to  have,  1185,  1228, 
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III.  1545,  1607.     To  nominate  Sen- 
ators to  the    House  of  Representa- 
tives, II.   732,  757,  759.     To  elect 
Senators  bv  tlieir  Legislatures,  757, 
80(i,812, 1)59,  12-21,  122S,  I[I.  1545, 
1607.     To    be    represented   in  tiie 
Senate  proportionally,  II.  758,  813, 
820,  955.     To  be  divided  into  class- 
es for  electing   Senators,  820.     To 
be  represented  in    the   Senate   ac- 
cording  to   their   importance,  828. 
To   be  represented   in    the  Senate 
equally,    744,    813,    S36,  843,  918, 
996,  1000,  1024,   1046,  1096,  1109, 
1115,  1221,  1228,  III.  1271,  1545, 
16t»7.     Their  Executives  to  fill  va- 
cancies in  the  House  of  Represen- 
tatives, 11.    737.     To  regulate  the 
election    of    the    Representatives, 
738,  1229, 1279,  III.  1546, 1608.  To 
elect  the  House  of  Representatives, 
II.  753,  7.56,  800,  833,  925.     Num- 
ber of  their   Representatives,  736, 
1024,  1035,  1052,  l(l57,  HMVl,  1107, 
1222,    1227,  III.   1266,  1544,  1606. 
Whether  they  ought  to    have    an 
equal    vote    in    Congress,    II.  750, 
826,  830,  843,  860,  869,  872,  979, 
996,  1000,  1012.     To  be  represent- 
ed   according    to    their    propeity, 
998, 1028,  1038.     To  be  represented 
equally  in  Congress,  723,  751,  S26, 
830,  869.     To   have  the  same  ratio 
of  representation   in   both  Houses, 
843,  860,  955.     To   have   their  rep- 
resentation in   Congress  limited  in 
certain    cases,    HI.    1379.       Their 
Legislatures  to  ratify  the  Constitu- 
tion, II.  796,  1177,111.1472.    Num- 
ber required  to  ratify  the  Constitu- 
tion,  11.    797,    1241.     Congress  to 
legislate  where  they  are  incompe- 
tent,   732,    760,    8.59,     1109,    1116, 
1221,111.  1398.     Their  laws  to  be 
negatived  by  Congress,  in  certain 
cases,  II.  732,  761,  821,  859,  892, 
911,   975,    979,    HI.    14(19.       Com- 
merce  among,    to   be  regulated  by 
Congress,  II.   739,    1232,  HI.  1342, 
1383,  1430,  1440,   1450,  1477,  1449, 
1611.     Exports  from  not  to  be  ta.x- 
ed,  11.   741,1080,   123:i,  III.  1339, 
1382,  ]o51,1613.     Decision  of  con- 
troversies between  them  about  ter- 
ritory or  jurisdiction,  II.  742,  1234, 
HI.  1416,  1438.     Their  debts  to  be 
assumed    by  Congress,  1356,    1378, 
1379,  1416.     Their  assent  required 
to    requisitions    by    Congress,    IL 
864.     Their  votes  on    money  bills 
to  be  in  proportion  to  contribution, 
1010.      Force   to    be   used   against 
them    in   certain   cases,   732,  741, 


7C1,  866,  881,  914.     Their  authori- 
ties to  take  an  oath  to  support  the 
Constitution,  734,  845,  861,   1176, 
HI.    1560,    1622.     Voluntary  junc- 
tion of,   II.   794,  861.      Voluntary 
partition  of,  843.     To  be  protected 
from  foreign  and  doniestic  violence, 
740,   741,    1139,    1232,   III.    1349, 
1467,  1559,  1621.     Regulations  re- 
specting   their    public     lands,    or 
clainxs    to    territory,    1358,    1458, 
1466.     Their   power  over  the   mi- 
litia, 1361,  1403,  15.50,  1613.    Trea- 
son    against    them,     individually, 
1372.     Jurisdiction   over  cases  be- 
tween  them,  or  their  citizens,  II. 
733,  743,  854,  1238,  HI.  1366, 1399, 
1556,    l6l9.     Their    courts    to  ad- 
judge all  offences  against  the  Con- 
stitution,   II.    864.     Their    treaties 
with  the  Indians,  896.     Their  trea- 
ties and    compacts  with  each  oth- 
er, without  the  assent  of  Cono-ress, 
897,   1239,    III.   1582,1615.     Com- 
pacts or  treaties  between  them,  11. 
747,  894,  1184,  1239.     Republican 
institutions    and    protection    from 
violence    to    be    guaranteed,     729, 
734,740,  745,  794,  843,  861,  913, 
1139,111.   15.58,    1620.     Their  citi- 
zens  to    possess  mutual   privileges 
and  immunities    in  each  State,  11. 
745,  1240,  HI.  1558,  1620.     To  de- 
liver  up   to    each   other  fugitives 
from    justice,    11.    745,    1240,    III. 
1.558,  1620.     To  give    faith  to  the 
records    and    proceedings    of    each 
other,  II.  745,1240,  HI.  1448,1479, 
1480.     Their  courts    should  be  the 
only  judiciary  in    the    first    resoit, 
II.  798,   1136.     To  appoint  to   na- 
tional   offices,    HI.    1423       To  de- 
liver up  fugitives  from  justice,  II. 
745,  1240,  III.  1447, 155S,  1620.  To 
deliver    up    fugitive   slaves,    1447, 
1456,    15.58,    1020.      To   assent    to 
])urchases  by  Congress  within  their 
limits,    1496,   1551,    1614.     Not  to 
grant  letters    of  marque,    II.   744, 
1239,  HI.  L552,  1614.     Not  to  con- 
fer   nobility,    II.    744,    1239,    llf. 
1552,  1614.      Not  to  lay  duties,  II. 
744,  1239,  III.    1445,    1552,   1614. 
Nr)t  to  keep  troops  or  ships  of  war 
in  peace.  II.  744,   1239,  III.   1552, 
1614.     Not  to  enter  into  compacts 
with  each  other,  II.  744,  1239,  III. 
15r2,  1614.    Not  to  make  compacts 
with  foreign  powers,  II.  744,  1239, 
III.  1552,  1614      Not  to  emit  bills 
of  credit,  II.  744,  1239,  III.  1442, 
1552,  1614.     Not  to  make  any  ten- 
der but  gold,  silver,  or  copper,  II. 
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744,  12;}9,  III.   1442,   1552,  1614. 

Nut  to  ei)<ra(re  in  war,  except  when 
invaded,  11.  734,  123D.  Not  to  pass 
attainders  or  retrospective  laws, 
III.  1443,  H44,  1450,1552,1014. 
Not  to  pass  laws  impairing  private 
contracts,  1443,  1552,  1(314.  Not 
to  lay  einbaigoes,  1444  Condi- 
tions to  be  made  with  new  ones  on 
their  admission,  II.  1241,  III.  14.j(3. 
Admission    of  new    ones,  II.  734, 

745,  794,  861,  866,  903,  1034,  1053, 
1070,1072,  1095,  1224,  1240,  III. 
1456,  1462,  1558,  lri20.  Conven- 
tion to  amend  the  Constitution  to 
be  called  on  their  application,  II. 
1241, III. 1408,  1559,  1l21.  Con- 
ventions to  be  called  in  them  to 
ratify  the  Constitution,  II.  735,  795, 
861,  1177,  1225,  1242,  III.  1468. 

Statue,  one  of  General  Washington 
proposed,  I.  449,  563. 

Stikling,  Lord,  death  of  I.  281. 

Stockjobbing,  111.  1424. 

Strong,  Caleb,  delegate  to  Federal 
Convention  from  Massachusetts, 
II.  621.  Attends  the  Federal  Con- 
vention, 723.  Prefers  annual 
elections  of  Representatives,  929. 
Tliinks  tliat  the  principle  of  repre- 
sentation should  be  the  same  in 
both  branches,  1022.  Urges  an 
adherence  to  the  compromise  be- 
tween the  large  and  small  States, 
1101.  Objects  to  the  Judges  form- 
ing a  part  ol  the  Council  of  Revis- 
ion, 1  l(i4.  Prefers  the  election  of 
President  by  the  National  Legis- 
lature, 1188.  Views  as  to  the 
conipensation  of  members  of  Con- 
gress, III.  132!).  Views  as  to 
money  bills,  1330. 

Style,  that  of  the  Government,  II. 
736,747,1220,  111.  1243.  That  of 
the  President,  II.  742,  1230. 

Suffrage.     See  Fote,  Representation. 

Sugar,  proposed  duty  on,  1.  370. 

Sumptuary  Lawis,  III.  1369,  1568. 

Superintendent  of  Finance.  See  Fi- 
nance. 

Supplies,  specific,  should  be  furnish- 
ed by  States,  I.  46,  56.  May  be 
raised  by  impressment,  57.  Re- 
ceived from  France,  84. 

Svprcvie,  objected  to  as  applicable  to 
the  decisions  of  the  Government, 
II.  747. 

Supreme  Court,  to  be  appointed  by 
the  National  Legislature,  II.  733, 
791 ,  855.  To  be  appointed  by  the 
Senate,  742,  860,  1130,  1234,111. 
1412.      To    be    appointed    by    the 


President  and  Senate,  II.  891,  1131, 
1135,  1171,  111.  1488,  1.520,  1555, 
1617.  Tenure,  salary,  and  qualifi- 
cations of  the  Judges,  II.  733,  891, 
1224,1238,  111.  1436,  1556,  1618. 
Ought  to  be  the  only  National  tri- 
bunal, II,  792.  Its  jurisdiction, 
734,  743,  8.54,  860,  891,  1224, 1238, 
III.  1438,  1556,  1618.  Has  original 
jurisdiction  in  cases  of  ambassa- 
dors, II.  744,  1238,  HI.  1550,  1618. 
Has  original  jurisdiction  in  cases 
of  impeachment,  II.  744, 1238.  Has 
appellate  jurisdiction  in  admiralty 
cases,  744,  1238,  III.  1556,  1618. 
To  give  its  opinion  in  certain  cases, 
1365.     See  Jutliciury,  Judges. 

Supreme  Laic,  acts  of  Congress  and 
treaties,  II.  741,  866,  1119,  1221, 
1234,111.   1408,   1430,  1559,   1622. 

Suspension  oi  hosi\\\i\es  proposed  and 
refused,  I.  427,  437,  517.  Of  laws 
by  the  Executive  for  a  limited 
time,  II.  790.  Of  the  writ  of  ha- 
beas corpus,  741,  III.  1365,  1441, 
1551,  1613. 

System  of  Government,  how  far  it 
should  deviate  from  the  Confeder- 
ation, II.  748,  8(»2,  832,  863,  867, 
876,  909,  919,  974.  Not  to  encroacli 
unnecessarily  on  the  States,  760, 
802,  832,  954,  974.  A  strong  Na- 
tional one  advocated,  807, 884,  989. 
It  ought  to  preserve  as  much  of 
the  State  and  National  powers  as 
may  be  compatible,  808,  816.  Fed- 
eral and  National  compared,  748, 
863,  87(),  879,  893,  974,  989.  Na- 
tional one  adopted  by  the  Conven- 
tion in  preference  to  a  Federal 
one,  904.  General  views  that 
should  govern  the  Convention  in 
forming  one,  711,  728,  869,  878, 
893,  945,  962,  974,  989.  As  adopt- 
ed by  the  Convention,  after  dis- 
cussion, in  a  series  of  resolutions, 
1220.  As  draughted  in  the  torm  of 
a  Constitution  by  a  committee  of 
detail,  1226.     See  Plan. 

Sweden,  commercial  treaty  with,  I. 
180,  561.  Negotiations  made  pub- 
lic, 223.  Sends  Minister  to  Uni- 
ted States,  547. 

Swiss  ConfederacTi,  I.  38,  II.  882,897, 
951. 

T. 

Taxation,  rule  of,  under  the  Confed- 
eration, I.  28.  Proposed  to  regu- 
late it  by  numbers  of  whites,  28. 
This  objected  to,  29.  On  land  pro- 
posed, 32.     Inhabitants,  except  In- 
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dians,  adopted,  32.  Mode  of  val- 
uation as  basis  of"  it,  250.  Amount 
borne  by  United  States,  2rf3.  DiC- 
feriMit  modes  of,  3(iO,  3(1.5,  350,  378, 
417,  503.  Difficulties  in  regard  to, 
under  the  Conl'ederation,  II.  GDI. 
Proportion  of  suffrage  in  the  Le- 
gislature to  be  reo-ulated  by,  731, 
741,  ]:2-<i3,  12-27,  1233.  To  be  laid 
and  collected  by  Congress,  739, 
12  2,  III.  13JH.  1549,  IGll.  Not 
to  be  laid  on  exports,  II.  741, 1233, 
III.  133tt,  1382,  lo.il,  1613.  Capi- 
tation to  be  in  proportion  to  num- 
ber of  inhabitants  ascertained  by 
census,  II.  741,  1234,  III.  12G1, 
1544,  1606.  Direct,  to  be  in  pro- 
portion to  number  of  inhabitants 
ascertained  by  census,  II.  741, 
1108,  1223,  1233,  III.  1544,  1606. 
Direct,  to  be  in  proportion  to  rep- 
resentation, II.  1071),  1108,  1223, 
1233,  III.  1261,  1544,  I6116.  Di- 
rect, to  be  in  proportion  to  the  free 
inhabitants  and  three  fifths  of  the 
slaves,  11.1083,  1086,  1108,1223, 
1227,  I2.i3,  III.  1544,  1606.  Pro- 
portion of,  before  a  census,  II.  1087, 
1090,1108,  III.  1377,  1381,  1.544, 
I606.  On  the  micration  or  impor- 
tation of  slaves,  II.  1234,  III.  1388, 
1415,1427,  1551,  1613.  Means  of 
direct  taxation,  1377.  Proposal  to 
raise  it  by  requisitions,  1382.  Com- 
promise between  the  Northern  and 
Southern  States  as  to  that  on  ex- 
ports, navigation,  and  slaves,  1395, 
1415.  To  be  laid  only  to  pay  debts 
and  necessary  expenses,  1398, 
1412,  1549,  1611.  Capitation,  II. 
741.  1234,  III.  1415,  1551,  1613. 
On  navigation,  II.  741,  1234,  III. 
1397,  1415.  To  be  uniform  among 
the  States,  1430,  1440,  1451,  1477, 
1575,  1611. 

Temple,  Mr  ,  admission  of,  as  Brit- 
ish Consul,  II.  ()03. 

Temple,  Sir  W,,  I.  411. 

Tenure,  of  the  Judiciary,  II.  733,  743, 
794,  860.891,  1210,  1224,  1238,  III. 
1.556,  1618.  Of  the  Executive,  II. 
732,  766,  779, 860, 1 124, 1129, 1 142, 
1151,  1198,  1202,  1210,  1223,  12:^6, 
III.  1417,  I486,  1498,  1.5.52,  1614. 

Tender,  none  to  be  authorized  by  the 
States  but  gold  and  silver,  II.  744, 
1239,  III.  1442,  1552,  1614.  Bills 
of  01  edit  not  to  be  made  one,  1344, 
1346,  1552,  1614. 

Term  of  the  Executive,  II.  732.  766, 
779,  860,   891,    1124,   1129,   1142, 
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1151,  1198,  1202,  1210,  1223,  1236, 
III.  1417,1486,  1498,  1552,  1614. 
Of  residence  and  citizenship  of  the 
President,  1398,  1.554,  1616.  Of 
the  Senate,  II.  732,  738,  851,  859, 
890,  960,  1221,  1228,  III.  1545, 
1607.  Of  the  Representatives,  II. 
731,736,  846.  8.58,  890,  928,  1221, 
1227,  III.  1544,  16o5.  Of  residence 
and  citizenship  for  members  of 
Congress,  II.  1227,  1229,  III.  1257, 
1273, 1299,  1544,  1545,  1606,  16')7, 
Of  the  Judiciary,  II.  733,  743,  794, 
860,  891,  1210,  1224,  1238,  III. 
1556,  1618.  Of  census,  II.  1079, 
1223,  1233,111   1544, 1606. 

Tcrritorij,  expense  of  their  govern- 
ment, I.. 52,  464.  Claims  in  North- 
western Territory  rejected,  108. 
Desire  to  form  new  States  out  of 
it,  475.  Discontent  in  regard  to 
Spain  and  the  Mississippi,  II.  603, 
624,  628,  677,  678.  Government 
of,  640.  That  of  each  State  guar- 
anteed, 734,  794,  843,  861.  De- 
cision of  controversies  about,  be- 
tween the  Slates,  742,  1234,  III. 
14l(j,  1459,  1466.  Regulation  of, 
by  Congress,  1353,  14.58,  1559, 
1621.     See  Lands,  Public. 

Test  of  religion  not  to  be  required, 
III.  1366,  1468,  1560,  1622. 

Title  of  nobility  not  to  be  given,  II. 
741,  744,  1234,  1239,  III.  1552, 
1614.  Of  the  President,  II.  742, 
1286,  III.  1417.  Not  to  be  accept- 
ed, 1408,15.52,  1614. 

Tobacco,  exported  under  passports 
from  Congress,  I.  133,  315,  328. 
Virginia  opposes  the  rielit  to  grant 
them,  134,  135,  315,  328  Offered 
in  payment  by  Virginia,  477. 
Trade  in,  with  France,  II.  657. 

Tories,  convert  paper  money  into 
specie,  I.  63.  Some  fjoin  Virginia 
taken  prisoners,  8,5.  Stipulations 
concerning,  in  provisional  articles, 
451,  452. 

Trade,  to  be  reguhted  by  Congress 
under  the  Confederation,  I.  94  Il- 
licit, witii  New  York,  143, 144,  148. 
Under  passports,  Kil.  Reciprocal, 
with  Britain  and  We.st  Indies,  244, 
5:i3,  539,  544,  546,  567,  569,  573, 
574,  581.  Treaties  in  regard  to, 
ought  to  be  carefully  considered, 
4.39.  In  tobacco  with  France,  II. 
656.  Convention  at  Annapolis  to 
regulate  it,  695.  Between  the 
States,  under  the  Confederation, 
700,  709,  711.     Regulation  of,  by 
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Congress,  741,  8G3,  1232,111.  1430, 
154!^),  Kill.  Between  the  Slates, 
1430,  1440,  1450,  1477,  151)6,  15d0, 
1584,  1593.  With  the  Indians, 
1354,  1308,  1480,  1549, 1(311. 

Treason,  members  of  Congress  may 
be  arrested  for,  II.  758,  1230,  III. 
1547,  IGuO.  Definition  and  pun- 
ishment of,  II.  741,  1233,  III.  1370, 
1557,  1G19.  President  to  be  re- 
moved for,  II.  743,  1237,  III.  1434, 
1528,  155G,  1618.  Pardon  in  cases 
of  treason,  1541,  1542. 

Treasurer,  may  be  appointed  by  Con- 
gress by  ballot,  II.  740,  1232,  III. 
1346,1549,1574. 

Treaty,  Congress  give  instructions 
relative  to  the  Mississippi,  I.  60. 
Instruct  Mr.  Jay  in  regard  to  Spain, 

'  64.  Separate  one  proposed  by  the 
British  to  the  Dutch,  115.  Be- 
tween New  York  and  the  Six  Na- 
tions of  Indians,  120.  At  Fort 
Stanwix,  with  Indians,  120.  At 
Lancaster,  with  Indians,  120.  At 
Loggstown,  with  Indians,  120.  At 
Westminster,  with  Indians,  120. 
British  propose  separate  one  to 
France,  131.  Mr.  Grenville  sent 
to  Paris  to  treat,  157,  173.  Com- 
mercial one  with  Dutch,  171,  183, 
267,  268,  301,  492,  II.  017,  711. 
Commercial  one  with  Sweden,  I. 
180,  223,  561.  Mr.  Fitzheibert 
commissioned  to  make  one,  182. 
With  Austria  proposed,  342.  Pre- 
liminary articles  with  Great  Britain 
negotiated  and  signed,  380,  390, 
405,408,507,11.614.  Secret  article 
relative  to  Florida  and  Spain,  I.  381, 
387,  389,  400,  405,  409.  Commer- 
cial, with  Russia  proposed,  438, 
454.  Provisional  articles  ratified 
by  Congress,  443.  Commercial, 
with  the  British,  449,  532,  533,539, 
544,  546,  567,  571,  573,  II.  C02. 
Efliect  of  commercial  treaties  on 
the  rights  and  interests  of  the 
Slates,  I.  536.  Definitive  treaty 
with  the  British,  546,  567,  571,  574. 
With  Spain,  relative  to  boundaries 
and  the  Mississippi,  II.  593,  678. 
Operation  of,  on  the  States  under 
the  Confederation,  595,  61(),  635, 
639,  711,  729.  Infractions  of  Brit- 
ish treaty,  616,  622,  635,  639,  658, 
712,  729.  Violations  of,  by  the 
States  during  the  Confederation, 
711,730.  Infractions  of  that  with 
France,  711.  President  to  have  an 
agency  in  them.  III.  1412.  To  be 
made  by  the  Senate,  II.  742,  891, 
968,  1234,  III.  1331,  1412.     To  be 


made  by  the  President,  with  the 
advice  of  the  Senate,  II.  891,  III. 
1487, 1518,  1555,  1617.  Not  to  be 
made  by  the  States,  II.  744.  To 
be  the  supreme  law,  741,  866,  1119, 
1221,  1234,  III.  1408,  1430,  1439, 
1559,  1622.  To  be  enforced  by 
Congress,  II.  741,  866,  1233,  III. 
1409.  Ratification  of  them,  1412, 
1487,  1520.  The  power  of  the 
Senate  in  regard  to,  II.  742,  891, 
968,  1234,  III.  1331,  1412,  1488, 
1520,  1525,  1555,  1617.  Laws  of 
States  contravening  them  to  be 
negatived  by  Congress,  II.  732,  859. 
Plans  of,  to  be  prepared  by  the  Sec- 
retary of  Foreign  AflTairs,  III.  1368. 
Not  to  be  published  in  the  journal 
of  the  Senate,  1293.  How  far  they 
are  to  be  considered  as  laws,  1244, 
1439.  Between  the  Stales  without 
consent  of  Congress,  II.  897,  1239. 
Between  the  States  and  the  Indi- 
ans, 896.  Between  the  States  not 
suflicienl  for  a  union,  747,  894. 
Effect  of  their  violation  on  the 
rights  of  the  parties,  895. 

Trenton,  1. 79,  488.  Congress  adjourns 
to  meet  there,  469.  Proposed  as 
permanent  seat  of  Congress,  578. 

Trial,  to  be  in  the  State  where  the 
crime  is  committed,  II.  744,  1239, 
III.  1441,  1557,  1619.  Of  impeach- 
ments, 1399, 1441,  I486, 1528, 1531, 
1.541,1546,  1607. 

Troops,  not  to  be  kept  by  States  dur- 
ing peace,  II.  744,  1239,  III.  1365, 
1552,  1585,  1586,  1614. 

Trumbull,  Jonathan,  nominated  as 
Secretary  of  Foreign  Affairs,  I. 
460,  552. 

Tucker,  St.  George,  appointed  to 
Convention  at  Annapolis,  II.  695, 
697. 

Turks,  war  with  Russia,  II.  654,  665. 

Tyr.ER,  Mr.,  proposes  the  appoint- 
ment of  delegates  to  the  Conven- 
tion at  Annapolis,  II.  &.)6. 


U. 


Uniformity  of  commercial  regulations, 
the  object  of  the  Convention  at 
Annapolis,  II.  695,  696.  As  to 
bankruptcy  and  naturalization  need- 
ed during  the  Confederation,  712. 
Of  regulations  relative  to  trade  be- 
tween the  States,  III.  1430,  1440, 
1451,  1477,  1566,  1580,  1584,  1593. 
Of  regulations  relative  to  bank- 
ruptcy, 1448,  1479,  1481,  1549, 
1611. 

Union,   what   constitutes  a    Federal 
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one,  I.  35.  That  of  Belgium,  35. 
Of  Scotland  with  England,  a5.  A 
more  lasting  one  than  that  of  the 
Confederation  desired,  82,  II.  Grf'J, 
702,  700.  Commercial  regulations 
necessary  to  preserve  it,  I.  573,  II. 
694.  Endangered  by  conflicting 
regulations  of  the  States,  Gi)4. 
Gloomy  prospects  of,  in  lltiV,  710, 
713.  Division  of,  desired  by  some, 
589,  713.  Its  dangerous  situation, 
in  J787,  731.  Merely  Federal  not 
sufficient,  747.  To  be  divided  into 
Senatorial  districts,  758.  Objects 
of  it,  802.  How  to  be  dissolved, 
694.  Its  nature,  895.  iNecessity 
of  it,  902,  987,  988,  992  994,  1029. 
Proposed,  by  throwing  the  States 
into  one  mass,  and  dividing  them 
anew,  870,  885,  903. 

United  States,  Government  to  be  so 
styled,  II.  736,  1226,  III.  1243, 
1543,  1605.  To  form  a  corporation, 
1366.  Treason  against  them,  as 
distinguished  from  that  against  the 
individual  States,  1372. 

Unity  of  the  Executive,  II.  762,  779, 
781,811,860,865,  875,  1119,  1189, 
1223,  1236,  III.  1417,  1552,  1614. 

University,  establishment  of,  by  Con- 
gress. II.  740,111. 1354, 1577. 


Vacancy  in  the  House  of  Representa- 
tives, II.  737, 1228,  III.  1545,  1607. 
In  the  Senate,  II.  738,  1229,  III. 
1268,  1546,  1608.  In  the  Execu- 
tive, II.  743,  1237,  III.  1434,  1487, 
1488, 1514, 1518,  1554,  1616. 

Valuation  of  land  as  basis  of  taxation, 
I.  112,  503,  504.  Mode  of  making 
valuation  discussed,  113,260,288, 
316,321,  324,  32.5,  376,  417,  500, 
504,  505,  509.  Committee  appoint- 
ed to  report  mode  of,  200,  260. 
Discussion  whether  it  should  be 
made  by  the  States,  250,  260,  .325, 
330,  331.  Period  during  which 
valuation  of  land  should  continue, 
324,326,417.     See  Land. 

Varnum,  Mr.,  left  out  of  Congress 
from  his  being  favorable  to  Virginia 
land  claims,  I.  126.  Views  of  op- 
eration of  treaties  on  the  States, 
11.595.  Remarks  on  admission  of 
British  Consul,  603.  Remarks  on 
negotiations  about  the  Mississippi, 
607,  612.  Letter  relative  to  Rhode 
Island,  Vol.  III.,  (Appendix.)  p.  iii. 

Vergennes,  Count,  urges  Mr.  Gren- 
ville  to  recognise  the  independence 
of  the   United  States,  I.  179.     In- 


tercedes for  Captain  Asgill,  191, 
471.  Remarks  on  course  of  Amer- 
ican Commissioners  in  negotia- 
tions at  Paris,  236,  383,  390,  406, 
409,  412.  Urges  establishment  of 
revenue  to  pay  debt  to  France,  413. 
Writes  to  Luzerne  relative  to  loans 
and  negotiations,  415,  417.  Views 
as  to  Spain  and  the  Mississippi,  II. 
625. 

Vermont,  her  admission  discussed,  I. 
52.  Congress  bound  to  bring  the 
matter  to  a  close,  53.  Mr.  Madi- 
son opposes  her  admission  without 
sanction  of  proper  authority,  53. 
Her  admission  further  discussed, 
60,  92  It  is  rendered  probable, 
96.  A  thorny  and  perplexing  sub- 
ject to  Congress,  109,  112.  She 
encroaches  on  New  York  and  New 
Hampshire,  110.  Intrigues  of  Brit- 
isli  emissaries  there,  110.  Deputies 
sent  by  her  to  Congress,  1 16.  Com- 
mittee report  in  favor  of  her  admis- 
sion, 121.  Mr.  Madison's  observa- 
tions on  admission  of  Vermont, 
122.  Dissatisfaction  among  the 
people  there,  151.  Report,  that  the 
British  offer  a  charter,  151.  Re- 
port of  cooperation  with  Canadians, 
184.  Seeks  admission  from  Con- 
gress, 491.  Disregards  recommen- 
dation of  Congress.  198.  Alleged 
intrigues  of  Knowlton  and  others 
there  with  British,  206,  209,  215, 
281.  Proceedings  in  Congress  in 
regard  to  them.  210,  214,  220,  223, 
229,263,319.  Remonstrance  from, 
against  proceedings  of  Conofress, 
319.  Proceedings  of  Congress  in 
regard  to,  470.  Proceedings  rela- 
tive to  her  admission,  II.  627. 

Veto.     See  JVegative.      See  Revision. 

Vice  President.  His  election,  III. 
1486, 1513,  1552, 1614.  His  powers 
and  duties,  1487,  1488,  1514,  1546, 
1608.  Impeachment  and  removal, 
1530. 

Virginia  moves  to  declare  Indepen- 
dence, I.  17.  Votes  for  white  in- 
habitants as  the  rule  of  taxation, 
32.  Mr.  Madison  advises  that  she 
should  complete,  and  annex  condi- 
tions to,  her  cession  of  public  lands, 
54,  63,  76.  Ought  to  ratify  Con- 
federation, 54,  63,  76.  She  fills  up 
her  line  for  the  war,  62,  QS,  76. 
Instructs  her  delegates  in  Con- 
gress relative  to  boundaries  with 
Spain,  67.  Receives  supplies  from 
France,  83.  Urges  Congress  to  act 
on  her  cession  of  public  lands,  91. 
The  terms  of  her  cession  referred 
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(o  a  committee,  100.  Congress 
hesitates  to  accept  it  with  tiie  con- 
ditions, 101.  She  ought  to  pay 
some  complimentto  Lafayette,  lOl. 
Committee  of  C^ongress  report 
against  accepting  her  cession  witii 
the  conditions  annexed,  10'2,  107, 
108.  Attacks  on  iVlr.  Jefferson  s 
administration  of  her  State  Gov- 
ernment, 106.  Repeals  her  laws 
authorizing  impost  duties,  111,  238. 
Her  boundaries,  as  stated  in  old 
pamphlets,  114,  118,100.  Ought 
to  complete  her  military  contin- 
gent, 117.  Her  title  to  her  public 
lands  should  be  thoroughly  exam- 
ined, ll'J.  She  opposes  admission 
of  Vermont,  122.  Discussion  on 
her  cession  of  public  lands  adjourn- 
ed by  Congress,  sine  die,  128. 
Proposes  to  issue  paper  money,  129. 
Denies  right  of  Congress  to  grant 
passports  for  tobacco,  133,  135, 
139,  315,  328.  Puts  limitations  on 
grant  of  impost,  14(3.  Her  popula- 
tion in  1782,  149.  Course  in  regard 
to  cession  of  her  public  lands,  167, 
470.  Her  quota  fixed  by  Congress, 
171.  Her  delegates  in  Congress, 
November,  1787,  187.  Votes  for 
Mr.  Bland  as  President,  187,  475. 
Repeals  the  impost,  and  declares 
her  inability  to  pay  her  quota,  285, 
2y7,  308,  315,  495,  502.  Opposes 
abatement  in  apportionment  of  cer- 
tain States,  361.  Interested  in 
general  revenue,  363.  Number  of 
inhabitants,  and  proportion  of  con- 
tribution, in  1783,  431,432.  Pro- 
ceedings on  plan  of  general  reve- 
nue, 535,  5-12.  The  completion  of 
her  cession  of  western  lands  urged, 
440.  Discussion  of  her  cession  re- 
sumed in  Congress,  458.  463,  541, 
545,  574,  570.  Desires  to  confine 
her  within  Alleghany,  407.  Ne- 
glect in  paying  her  quota,  480. 
Emigrants  from,  to  Canada  sent 
back,  480.  Resolutions  relative  to 
confiscated  pioperty,  499.  Passes 
impost,  ,555.  Continues  to  issue 
land  warrants,  .5/2.  Revision  of 
her  Constitution.  581.  Stiite  of 
trade  in,  .581,  II.  676.  Enlists 
troops,  on  account  of  insurrection 
in  Massachusetts,  581.  Instruc- 
tions relative  to  the  Mississippi, 
592,  608,  622.  Sends  papers  rela- 
tive to  Spanish  seizures,  598,  .599, 
603,  618,  629.  New  emission  of 
paper  money  there  feared.  (')27. 
Proceedings  lelativeto  stipulations 
of  British  treaty,   639,  6.58.     Pro- 


hibits importation  of  various  arti- 
cles, 657,  711.  Withdraws  her  ap- 
propriation from  Treasury  of  Con- 
federation, 658.  Averse  to  extend- 
ing power  of  Congress  of  tlie  Con- 
federation, 694.  Appoints  delegates 
to  the  Convention  at  Annapolis, 
695,  698.  Passes  law  appointing 
delegates  to  ihe  Federal  Conven- 
tion, 704.  Prelers  a  revision  of  the 
Confederation  by  a  Convention  in- 
stead of  Congress.  704.  Proceed- 
ings relative  to  Federal  Conven- 
tion, 643,  7il3.  Sends  delegates  to 
the  Federal  Convention,  722.  Ad- 
vocates equal  vote  of  large  and 
small  States  in  the  Convention, 
726.  Looked  to  for  a  plan  for  the 
new  government,  729.  Proportion 
of  representation  in  the  House  of 
Representatives  before  a  census, 
736,  1052,  1057,  1107,  1222,1227, 
HI.  1544,1606.  Proportion  of  rep- 
resentation in  the  Senate  before  a 
census,  II.  737.  Desires  a  pro- 
portional representation  in  both 
branches  of  Congress,  959.  Pro- 
portion of  electors  of  President, 
1150,1152,1111552,1614.  Opin- 
ions there  about  the  Federal  Con- 
stitution, II.  648,  652,  657,  659, 
663,  674,  681. 
Vale,  each  State  to  have  one  under 
Confederaiion,  I.  32.  Change  pro- 
posed and  debated,  33.  Rule  in 
Committee  of  Whole  discussed,  323. 
When  that  of  nine  States  required, 
369,  449,  461,  II.  606,  610,  637. 
Difficulties  in  regard  to,  in  Confed- 
eration, 690.  Equality  of,  insisted 
on  by  Delaware  for  each  State, 
723.  Equality  of,  in  the  Conven- 
tion objected  to,  726.  Of  two 
thirds  in  Congress  required  in  cer- 
tain cases,  812,  1234,  III.  1291, 
1488.  Required  to  reenact  laws 
returned  by  the  President,  H.  733, 
739,  78.3,  790,  1224, 1231,  III.  1548, 
1()09.  Equality  of,  in  Conffress,  II. 
752,  826,  869,  975,  9/7,  ir09.  On 
money  bills  to  be  in  proportion  to 
contribution,  1010.  Mode  of,  when 
Congress  elects  by  ballot,  HI. 
1244.  In  the  Senate  per  capita,  II. 
1185,  1228,  III.  1272,  1545,  1607. 
By  yeas  and  nays,  II.  1230,  III. 
1291.  Of  the  Senate  on  impeach- 
ments, 1486,  1,546,  1608  Of  the 
Senate  in  electing  a  President, 
1487,  1497,  1.501.  ^Of  the  Senate 
on  treaties,  1488,  1,520,  1525,  1.555, 
1617.  Of  the  Representatives  in 
electing  a  President,  1511,  1553, 
1015. 


INDEX. 


clxv 


w. 


JVubash,  discontents  there,  II.  G40. 

War,  expenses  of,  how  apportioned 
under  the  Confederation,  I.  27. 
Ueor|Tanization  of  Department  of, 
432,  II.  5'J7  Between  Russia  and 
Turkey,  fi54.  Not  provided  for 
sufficiently  by  the  articles  of  Con- 
federation, 730.  Levyinjr  in  cases 
of  treason,  741,  1233,  III.  1557, 
1619.  To  be  declared  by  the  Sen- 
ate. II.  742.  Not  to  be  engaged 
in  by  the  States,  744,  1239,  III. 
1552,  1()14.  Ought  not  to  depend 
on  the  Executive,  II.  762  To  be 
made  by  Congress,  1233,  III.  13.52, 
1.550,  1612.  Department  of,  1359, 
1368, 1399. 

Washington,  General,  represents 
distress  of  tiie  army  in  1780,  I.  44. 
Represses  mutiny  with  difficulty, 
48.  Committee  of  Congress  sent 
to  confer  with  him,  47.  Communi- 
cates valuable  suggestions  for  ar- 
ranging the  army,  55.  Directed  to 
appoint  a  successor  to  General 
Gates  in  the  South,  55.  Correspon- 
dence with  Clinton  in  regard  to 
prisoners  at  Charleston,  58.  New 
arrangement  of  army  submitted  to 
him  by  Congress,  60.  Writes  to 
Congress  relative  to  mutiny  of 
troops  in  New  Jersey,  80.  Letter 
on  defects  of  Confederation  attribu- 
ted to  him,  81.  Demands  the  mur- 
derers of  Captain  Huddy,  93. 
Marches  towards  Yorktown,  97. 
Captures  Cornwallis,  98.  Commu- 
nicates to  Congress  letters ,  from 
Carletonand  Digby,  128,  138.  De- 
mands retransportation  of  South 
Carolina  exiles,  138.  Refers  Carle- 
ton's  application  relative  to  traitors 
in  New  Jersey  to  Congress,  150. 
Compassion  towards  Asgill,  162, 
471.  Arranges  for  exchange  of 
prisoners,  1()4.  Informs  Congress 
of  discontents  of  army,  184,  384. 
His  opinion  of  retaliatory  measures 
in  Huddy 's  case,  185.  Directed 
to  arrest  Luke  Knowlton  in  Ver- 
mont, 209.  Communicates  certifi- 
cate of  Mr.  Chittenden,  263.  Said 
to  be  unpopular  from  opposition  to 
proceedings  of  the  army  about  their 
pay,  350,  512.  Address  officers  of 
the  army  about  their  pay,  404,  522. 
Announces  satisfaction  of  army, 
433,  526,  Recommends  soldiers 
retaining  their  arms,  448.  Statue 
of,  proposed,  449,  565.  To  carry 
into  eifect  arrangements  for  deliv- 


ery of  posts,  negroes,  &c.,  by  Brit- 
ish, 450,  531.  Views  on  peace  es- 
tablishment, 563,  575.  Spoken  of 
as  President  of  Federal  Convention, 
II.  635.  Delegate  to  Federal  Con- 
vention from  Virginia,  643,  703. 
Receives  from  Mr.  Madison  his 
plan  of  a  National  Government, 
714.  Attends  Federal  Convention, 
722.  Elected  President,  722.  Ad- 
dresses the  Convention  on  taking 
the  chair,  723.  Remarks  of  Dr. 
Franklin  in  regard  to,  775.  Wish- 
es the  ratio  of  representation  re- 
duced, III.  1599.  Disapproves  the 
exclusive  provision  as  to  money 
bills,  but  yields  -it  for  the  sake  of 
compromise,  1316.  Signs  the  Con- 
stitution, 1623. 
Wayne,  General,  I.  77,  244. 
Webb,  Mr.,  I.  139,  142,  478. 
Webster,  Mr.,  deputy  of  ftlassachu- 

setts  line  to  Congress,  I.  266. 
Webster,  Noah,  proposes  a  National 

Government,  II.  708. 
Webster,     Pelatiah,     proposes    a 

Federal  Convention,  II.  706. 
Wciirhts  standard  of,  may  be  fixed  by 
Congress,  11.  740,  1232,  III.  1343, 
1449,1611. 
Western  Territory.     See  Lands,  Pub- 
lic ;    Territory. 
West  Indies,  tx?LAevi\th,   I.   244,  533, 

539,569,  11.711. 
Westminster,  Indian   treaty  at,  I.   120. 
Wharton,  Samuel,  represents  Dela- 
ware in  Congress,  I.  187. 
White,    Phillips,    represents    New 

Hampshire  in  Congress,  I.  187. 
Whites,  as  to  distinguishing  them  in 
entuncrations  under  the  Confedera- 
tion, I.  28,  326,  331,  422,  423,  .5u9, 
516,  525. 
WiDSERV,  Mr.,  course  in  Convention 
of  Massachusetts  on  Federal  Con- 
stitution, II.  669. 
WiUiamshurs  proposed  as  seat  of  Con- 
gress, I.  561. 
Williamson,  Hugh, represents  North 
Carolina  in  Congress,  I.  187.  Op- 
poses exchange  of  Cornv^'allis  for 
Colonel  H.  Laurens,  205.  Moves 
for  committee  relative  to  Mr.  How- 
ell's letter,  223.  Proposes  pledge 
of  secrecy  in  certain  cases,  253. 
Advocates  purchase  of  books  by 
Congress,  269.  Discusses  plan  of 
permanent  revenue,  291,  310.  Op- 
poses military  force  to  retake  goods 
seized  while  under  passport,  336. 
Opposes  discrimination  among  pub- 
lic creditors,  346.  Opposes  limit- 
ing duration  of  impost,  347.     Re- 
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marks  on  the  conduct  of  Commis- 
sioners  at   Paris,   392.      Advocates 
apportionment    by    numbers,    422. 
Remarks  on   proportion  of  freemen 
and  slaves  in  apportioning  tlie  con- 
tributions of  States,  4U3.     Opposes 
hasty  ratification  of  provisional    ar- 
ticles, 443.     Remarks  on    disband- 
ing the  army,  453.     Proposes  that 
there  be  no  foreign  ministers,   ex- 
cept  on    extraordinary    occasions, 
455.     Remarks  on  rule  of  voting  if 
new    States    are     admitted,     4G1. 
Views  in  regard  to  Spain   and  the 
Mississippi,  II.    078.     Attends  the 
Federal  Convention,  722.     Propo- 
ses impeachment  of  the  President 
for    malpractice    or    neglect,    779. 
Prefers  the    consent  of  an  Execu- 
tive   council    to    appointments   in- 
stead of  either  branch  of  the  Legis- 
lature, III.  1517.     Suggests  the  ap- 
pointment by  Congress  of  a  provis- 
ional  successor    of  the    President, 
1434.     Views  as  to  the  election  of 
the  President,  H.  772,  1123,  1150, 
1189,1204,  III.    1491,  1501,   1502, 
1504,1500,1510.   Prefers  six  years 
for  the  Presidential  term,  II.    1151. 
Wishes  the   proportion  of  electors 
among  the  Slates  to    be  the  same 
as   that   of   Representatives,   11-53. 
Prefers  an  Executive  of  three   per- 
sons, 1189.     Views  as  to  the  nega- 
tive of  the  President  on  laws,  III. 
1502.     Disapproves  of  the   seat  of 
Government  being  at  a  State  Cap- 
ital, II.  1219.     Wishes  the  Senate 
to  be     small,  813.       Proposes    six 
years  as  the  Senatorial  term,   900, 
9G1.     Prefers  the   Senators    voting 
per  capita,  1  ISO.    Advocates  a  pro- 
portional    representation     of    the 
States  in  Congress,  835,  977.     Pre- 
fers a  payment  of  the   Representa- 
tives by  the  Stiite  Legislatures,  932. 
Thinks  the  ratio  of  representation 
too  great.  III.    1497,   1332.     Urges 
a  compromise  between    the    large 
and  small  States  relative  to  repre- 
sentation, II.  1022.     Desires  repre- 
sentation to  be  fixed  by  a  periodi- 
cal   census,    lOGG.       Approves     of 
three    fifths    of  the    slaves    as   the 
proper  apportionment  of  represen- 
tation, lOCiU.     Urges  the  protection 
of  the  Southern   interest  in    appor- 
tioning representation,   1053.     Ob- 
jects to  the  plan  of  compromise  re- 
ported, 1032,  1041.     Objects  to  giv- 
ing Congress  too  much  latitude  in 
fixing  the  qualifications  of  its  mem- 
bers, III.  128G.     Opposes   a   short 


term  of  citizenship  for  members  of 
Congress,  1299.     Viev.'s  as    to   the 
eligibilitv  of  members  of  Congress 
to    office",     1332,   1482.       Proposes 
that  a  vote  of  two  thirds  be  required 
on    legislative    acts,   II.   812.     Op- 
poses the  negative  of  Congress  on 
State  laws,  823.     Desires   to   pre- 
serve  the  efficiency    of  the  States, 
958.     Prefers  a  vote  of  two  thirds 
to  pass  a  navigation  act,  III.  1452. 
Approves    of    exclusive    right    of 
Representatives   over  money  bills, 
1268,  1321,  1331.     Approves  of  the 
prohibition    of    a    tax   on    exports, 
1341,  1383.     Views  on  the   provis- 
ions relative  to  the  importation  of 
slaves,    1394,    1428.      Approves    of 
the  prohibition  on  Congress  to  pass 
attainders  and  ex   post  facto    laws, 
1400.     Doubts  whether  controver- 
sies between  the  States   should    be 
decided  in  all  cases  by  the  Judicia- 
ry, 141 G.     Objects  to  a  Vice  Presi- 
dent, 1517.     Views   on  the   treaty 
power,  1522,   1525,  1527.     Thinks 
the  territorial   claims  of  the  States 
should    be    left     unaltered,    1461. 
Views  as  to  the  rule  of  representa- 
tion as  applied   to  the    new  as  well 
as  to  the  old  States,  II.  1054,    IIL 
1457.     Thinks  the  oath    should    be 
reciprocal  in  regard  to  the  Nation- 
al and  State  Constitutions,  11.  1176. 
Wishes  a  provision  for  the  trial  by 
jury,  III.    1565.     Prefers  the    rati- 
fication of  the  Constitution  by  Con- 
ventions  in   the   States,    II.    1182. 
Signs  the  Constitution,  III.  1623. 
Wilson,  James,   opposes  the   Decla- 
ration   of    independence,     I.    10. 
Contends    that    slaves    are    to    be 
counted  in  ta.xation,  31.    That  vote 
of  the    States   in  Congress  should 
be  in  proportion  to  inhabitants,  38. 
Proposes  to  refer  resolutions  rela- 
tive to  Vermont  to  the    Secretary 
of  War,  229.     Proposes  to  fix  con- 
tributions of  States  by  the  number 
of    inhabitants,    262.      Advocates 
purchase    of    books   by    Congress, 
209     Discusses  plan  for  permanent 
revenue,   282,  283,  290,  299,  303, 
304,331,420      Urges  collection  of 
revenue    by   officers  of   Congress, 
288,   380.     Representations  in    fa- 
vor  of  creditors  in   Pennsylvania, 
312,314.     Complains  of  obscurity 
of  ordinance   against   piracy,  319. 
Advocates    commutation    of    half- 
pay,  320.     Advocates  same  rule  of 
voting    in    Committee    as  in  Con- 
gress, 323.     Opposes  military  force 
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to  retake  goods  seized  while  under 
passport,  33(3.    Opposes  discrimina- 
tion among  public  creditors,   339, 
346.     Advocates    publicity    of    de- 
bates,    341.       Vindicates     Robert 
Morris,  371.      Opposes    limitation 
on  impost,  380.     Advocates  gener- 
al land  tax,  386.     Remarks  on  con- 
duct of  American   Commissioners 
at    Paris,  397,  406,  40S,  412.     Ad- 
vocates apportionment  by  numbers, 
422.       Remarks    on    proportion    of 
freemen  to  slaves  in  fixing  contri- 
butions of  States,  424.     Proposes  a 
system    relative    to   public    lands, 
435,  436.     Objects  to  proclamation 
about  peace,  438.     Remarks  on  ob- 
scurity of  provisional  articles,  443. 
Remarks    on    Western    limits    of 
States,  446.     Remarks  on   Execu- 
tive of  Pennsylvania  in  regard  to 
mutinous    conduct  of  troops,  462. 
Deputy  from   Pennsylvania  in  trial 
with    Connecticut,   478.      Attends 
the  Federal    Convention,   II.    721. 
Reads  Dr.  Franklin's  speeches  in 
the    Convention,  718.     Nominates 
Temple  Franklin  as  Secretary,  723. 
Desires  the  Departments  to  be  in- 
dependent   of     each     other,    767. 
Wishes  to  guard  the  General  Gov- 
ernment against  encroachments  of 
the  States,  824.     Desires  the  pres- 
ervation of  the  State  Governments, 
904,  921.     Contrasts    the  plans  of 
Mr.  Randolph  and   Mr.  Patterson, 
871,  919.      Thinks    the   separation 
from   Great  Britain    did  not  make 
the   Colonies  independent  of  each 
other,  907.     Contrasts   a  National 
with  a  merely  Federative  Govern- 
ment, 919.     Does  not  think  the  in- 
dividuality and  sovereignty  of  the 
States  incompatible  with  a  General 
Government,  922     Opposes  a  com- 
mittee   to  prepare  a  plan  of  com- 
promise   between    the    large    and 
small  States  on  the  question  of  rep- 
resentation, 1022.    Wishes  the  Ex- 
ecutive to  consist  of    one  person, 
762,  763,  764,  781,  87.').     Views  on 
the  election  of  President,  766,  767, 
1120,  1123,  1147,   119;i,   119G,  III. 
1244,   1418,  1500,  1504.     Proposes 
that  the  President   be    chosen    by 
electors  chosen  by  the   people,  II. 
770.    Opposes  removal  of  President 
by  Congress  on  application  of  ihe 
States,  777.     Objects  to  an  Execu- 
tive   Council,    782.      Wishes    the 
President  to  have  an  absolute  neg- 
ative on  the  Legislature,  784,  786. 
Wishes    a   provision    for   the   im- 


peachment of  the  President,  1154. 
Urges    a   Council    of    Revision    of 
the    President    and    Judges,  1161, 
1168,    III.    1333,  1336.     Prefers   a 
long   term   for  the   Executive,  II. 
1192.     Thinks   the   power    of   the 
President    to  pardon    should   exist 
before  conviction.  III.  1433.    Urges 
election  of  Senators  by  the  people, 
II.  758,  814,  956.     Proposes   to  di- 
vide   the    Union    into    Senatorial 
Districts,  758.    Advocates  six  years 
as   the    Senatorial  term,  961,  969. 
Opposes    an     equal    vote    of    the 
States    in  the   Senate,   1000,1104, 
HI.  1308.    Proposes  one  Senator  for 
every   one  hundred  thousand  per- 
sons, II.  1008.     Not  satisfied  with 
the  plan,  giving  an   equal  vote  to 
the    States    in    the    Senate,    102.5, 
1047.     Objects  to  State  Executives 
filling  vacancies  in  the  Senate,  III. 
1268.     Objects    to    the    dissent   of 
Senators     being    entered    on    the 
journal,  1292.     Objects  to  the  Sen- 
ate being  united    in  the   power  of 
appointment,  1519.     Objects  to  the 
Senate  being  separately  convened, 
1532.     Urges  election  of  the   Rep- 
resentatives by  the  people,  II.  755, 
801,  927.     Advocates  a  proportion- 
al representation  of  the   States  in 
Congress,834,874,956,  1000,  1098, 
1104.       Suggests    the    number    of 
freemen    and    three    fifths   of   the 
slaves  as  a  ratio  of  representation, 
842.     Advocates  the  same  propor- 
tion    of    representation     in     both 
Houses,  843,  1000,   1104.      Prefers 
annual  elections  of  the   Represen- 
tatives, 929.     Opposes  the  payment 
of  the  Representatives  by  the  State 
Legislatures,  934.     Objects  to  the 
compensation  of   the  Representa- 
tives  being    fixed,   934.      Opposes 
qualification  of  Representatives  as 
to  age,  936.     Opposes  disqualifying 
Representatives  for  office,  937,  941, 
III.  1322,  1483.     Does  not  approve 
of  exclusive  origination  of  money 
bills    by    the    Representatives,   II, 
1041,  1042,   1045,  III.  131)8.     Con- 
siders the  admission  of  slaves  into 
the  ratio  of  representation   a  mat- 
ter of  compromise,  II.  1077.     Pro- 
poses  that    slaves    should    be   in- 
troduced into  the  ratio  of  taxation, 
rather   than    representation,    1084. 
Thinks  the  rule   for  proportioning 
taxation   to    representation    should 
exist  before,  as  well  as  after  a  cen- 
sus, 1089.     Thinks  that  population 
is  the  best  rule,  both  for  estimating 
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wealth  and  rppresentation,  1093. 
Objects  to  (lis(jualifyiii(r  persDns 
having  unsetUeJ  accounts  as  rneni- 
hers  of  (^jngress,  121(J.  Thinks 
the  vote  by  ballot,  in  Congress, 
siiould  be  a  joint  one.  III.  1244. 
Prefers  making  the  qualification  of 
the  electors  of  Representatives 
tile  same  with  those  of  electors  of 
State  Legislatures,  1249.  Objects 
to  residence  as  a  necessary  qualifi- 
cation of  a  Representative,  1258. 
Remarks  on  a  term  of  citizenship 
required  for  members  of  Congress, 
127G,  1299,  1300.  Thinks  a  quo- 
rum in  Congress  should  not  be  less 
than  a  majority,  ]2;<9.  Thinks 
journal  of  Congress  should  be  pub- 
lished, 1294.  Views  as  to  the  priv- 
ileges of  members  of  Congress, 
1493.  Desires  a  provision,  to  show 
that  the  contracts  of  the  Confed- 
eration will  be  fulfilled,  II.  1138. 
Advocates  a  guaranty  to  the  States 
of  republican  institutions,  and  pro- 
tection from  violence,  1139,1141. 
Doubts  the  advantage  of  requiring 
an  oath  to  support  the  Constitution, 
1 170.  Objects  to  a  prohibition  to 
tax  exports,  III.  1.341,  1385.  Views 
on  the  provision  respecting  treason, 
1371,  1372,  1374,  1375,  1376.  Ob- 
jects to  prohibiting  a  tax  on  the 
importation  of  slaves,  1393.  Ob- 
jects to  a  vote  of  two  thirds  to  pass 
a  navigation  act,  1397,  1453.  His 
views  in  regard  to  attainders  and 
ex  post  facto  laws,  14(i().  Opposes 
the  proposition  to  allow  the  States 
to  appoint  to  National  offices,  H23. 
Doubts  whether  habeas  corpus 
should  ever  be  suspended,  1441. 
Desires  an  absolute  prohibition  on 
the  States  relative  to  paper  money, 
1442.  Thinks  the  States  should 
be  prohibited  from  passing  laws 
impairing  private  contracts,  1443, 
1444.  Thinks  the  territorial  rights 
of  the  United  States  and  individual 
States  should  not  be  altered,  1461, 
1465.  Views  as  to  the  effect  of  ju- 
dicial acts  of  the  several  States 
among  each  other,  148!).  Views  as 
to  the  treaty  power,  1518,  1521, 
152.5.  Proposes  the  appointment 
of  the  Judges  by  the  President,  II. 
792.  Advocates  a  National  Judi- 
ciary, 799.  Objects  to  the  appoint- 
ment of  the  Judges  by  the   Senate 


alone,  1131.  Objects  to  a  removiil 
of  the  Judges  on  application  of 
Congress,  III.  I43f).  Proposes  the 
assent  of  three  I'ourths  of  the  States 
as  necessary  to  future  amendments, 
1535.  Views  as  to  the  mode  of 
ratifying  the  Constitution,  1468, 
1469,  1473.  Thinks  unanimity  of 
the  States  in  ratifying  the  Consti- 
tution should  not  be  required,  II. 
797.  Signs  the  Constitution,  III. 
1623.  Is  not  a  native  of  the  United 
States,  1301. 

WiTHERSPooN,  Dr.  John,  represents 
New  Jersey  in  Congress,  I.  187. 
Contends  that  taxation  should  be 
regulated  by  land,  32.  That  each 
State  should  have  an  equal  vote  in 
Congress,  34.  Proposes  plan  of 
cession  of  public  lands,  167. 

WoLCOTT,  Oliver,  opposes  disclos- 
ure of  negotiations  relative  to  con- 
fiscations and  British  debts,  I.  264. 
Remarks  on  Virginia  repealing  the 
impost,  285,  309.  Objects  to  cred- 
iting States  with  the  revenue  col- 
lected on  their  imposts,  309.  Ob- 
jects to  coercive  measures  against 
Vermont,  319.  Opposes  commuta- 
tion of  half-pay,  320,  358.  Opposes 
valuation  of  lands  by  Commission- 
ers appointed  by  States,  33) .  Op- 
poses alteration  of  impost,  333, 
347.  Remarks  on  conductor  Amer- 
ican Commissioners  at  Paris,  389, 
406, 408. 

Wynkoop,  Hknrv,  represents  Penn- 
sylvania in  Congress,  I.  187. 

Wythe,  George,  advocates  Declara- 
tion of  Independence,  I.  12.  Let- 
ter to  him  on  defects  of  Confed- 
eration, 81.  Delegate  to  Federal 
Convention  from  Virginia,  II.  643. 
Attends   the    Federal   Convention, 

722.  Appointed  on  committee  to 
prepare  rules  for  the  Convention, 

723.  Reports  rules  for  the  Con- 
vention, 724,  728. 


Yates,  Robert,  attends  the  Federal 
Convention,  II.  721. 

Yeas  and  JVays  objected  to  in  the 
Convention,  H.  724.  Rule  requir- 
ing them  rejected,  724.  To  be  en- 
tered on  the  journal  of  Congress, 
738,  1230,111.  1291,  1547,  1608. 
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